
EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page i of 3
DOCKET NO.: 2010-0617-IWD-E TCEQ ID: RN102157609 CASE NO.: 39527

RESPONDENT NAME: MeadWestvaco Texas, L.P.

ORDER TYPE:

X 1660 AGREED ORDER _FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
SOAR HEARING

_FINDINGS DEFAULT ORDER _SHUTDOWN ORDER IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

AMENDED ORDER _EMERGENCY ORDER

CASE TYPE:

AIR -MULTI-MEDIA (check all that apply) -INDUSTRIAL AND HAZARDOUS
WASTE

_PUBLIC WATER SUPPLY _PETROLEUM STORAGE TANKS .OCCUPATIONAL CERTIFICATION

X WATER QUALITY SEWAGE SLUDGE _UNDERGROUND INJECTION
CONTROL

-MUNICIPAL SOLID WASTE -RADIOACTIVE WASTE _DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: MeadWestvaco Texas, located approximately
Market Road 2246 and one mile southeast of Evadale, Jasper County

TYPE OF OPERATION: Wastewater treatment facility

SMALL BUSINESS:

	

Yes

	

X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional
regarding this facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed

COMMENTS RECEIVED: The Texas Register comment period expired on September

one mile south of Farm-to-

pending enforcement actions

an interest in this matter.

27, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: Mr. Phillip Hampsten, SEP Coordinator, Enforcement Division, MC 219, (512)
239-6732
TCEQ Enforcement Coordinator: Mr. Jorge Ibarra, RE., Enforcement Division,
(817) 588-5890; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Ms. Katherine S. Davis, Environmental Manager, MeadWestvaco
77656
Mr. James H. Gresham, Vice President of Evadale Operations, MeadWestvaco
77656
Respondent's Attorney: Not represented by counsel on this enforcement matter

Enforcement Team 3, MC R-o4,

Texas, L.P., P.O. Box 816, Silsbee, Texas

Texas, L.P., P.O. Box 816, Silsbee, Texas

execsum/5-23-o8/app-26c.dacx



RESPONDENT NAME: MeadWestvaco Texas, L.P.
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DOCKET NO.: 2O 10-0617-IWD-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY CONSIDEl.^.A'I'1ONS CORRI^"I'IVE AC10N.S
TAKEN /11EQ111RED

Type of Investigation:
Complaint

Total Assessed: $28,361 Corrective Actions Taken:
_
X Routine Total Deferred: $5,672 The Executive Director recognizes that

Enforcement Follow-up X Expedited Settlement the Respondent has implemented the_
Records Review

Date(s) of Complaints Relating to
_Financial Inability to Pay

following corrective measures at the
Facility:

this Case: None SEP Conditional Offset: $11,345 a. Ensured that all systems of
collection, treatment, and disposal are

Date of Investigation Relating to Total Paid to General Revenue: properly operated and maintained by
this Case: February 17, 2010 $11,344 fixing the breaks on the clarifier 's

sludge tap lines and vacuuming the
Date of NOV/NOE Relating to this Site Compliance History sludge from the affected area; removed
Case: April 16, 2010 (NOE) Classification

High X Average

	

_ Poor
solids that were washing over the
effluent weir; the thickener water pipe

Background Facts: This was a was cleaned to allow increased flow to
routine investigation. Person Compliance History

Classification
the thickener; repaired the leaking
sludge conveyance line at the

WATER _ High

	

Average _ Poor thickener; and repaired the leak of
cooling water from an overhead pipe

1) Failed to ensure that all systems of Major Source: X Yes _ No within the mill's process area on March
collection, treatment, and disposal are
properly operated and maintained. Applicable Penalty Policy: September

22, 2010;

Specifically, it was noted that sludge 2002 b. Installed the staff gauge at Outfall
was leaking onto the ground through ma upstream from the weir on May
breaks on the clarifier's sludge tap
lines, solids were washing over the

25, 2010;

effluent weir and about one half of the c. Submitted the noncompliance
clarifier surface was covered with notification for the unauthorized
solids and scum, the water level in the discharge of January 14, 2010 on
thickener was high and solids were
spewing out into the decant collection

March 25, 2010; and

box, a sludge conveyance line was d. Took corrective action for three
leaking at the thickener, and a leak of
cooling water from an overhead pipe

unauthorized discharges:

was noted within the mill's process i. On August 14, 2008, Outfall oat was
area [Texas Pollutant Discharge closed and absorbent socks and pads
Elimination System ("TPDES") Permit were placed at a location between the
No. WQ00 00493000, Operational storm water outfall and the Neches
Requirements No. 1, 30 TEx. ADMIN. River to absorb any oil before it
CODE § 305.125(1) and (5), and Tax.
WATER CODE § 26,121(x)].

reached the river;

ii. On April 3, 2009, a gate at Outfall
2) Failed to conform to the installation 002 was closed to prevent the
and flow measurement procedures discharge of additional storm water
prescribed in the Water Measurement until the cloudy water in the ditch was
Manual, United States Department of
the Interior Bureau of Reclamation,

vacuumed; and

Washington, D.C., or by methods that iii. On January 14, 2010, the gate at
are equivalent as approved by the Outfall 002 was closed and a local
Executive Director. Specifically, the contractor vacuumed the water from
staff gauge at Outfall 01a was mounted the ditch leading to Outfall 002 and
along the rectangular weir instead of
upstream from the weir [TPDES

the tank containment.

Permit No. WQ0000493000,
Monitoring and Reporting

exec sum /5- 23-o 9 /app- 2 6 c. docx



RESPONDENT NAME: MeadWestvaco Texas, L.P.
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DOCKET NO.: 2010-0617-IWD-E

Additional ID No(s).: TPDES No. WQ0000493000

Requirements No. 2 and 30 TEx.
ADMIN. CODE §§ 305.125(1) and
319.11(d)].

3) Failed to prevent the unauthorized
discharge of wastewater into or
adjacent to water in the state [TPDES
Permit No. WQ0000493000, Permit
Conditions No. 2.d., 30 TEX. ADMIN.

CODE § 305.125(1), and TEX. WATER
CODE § 26.121(a)].

4) Failed to timely submit
noncompliance notification for any
effluent violation which deviates from
the permitted effluent limitation by
greater than 4o% in writing to the
Regional Office and the Enforcement
Division within five working days of
becoming aware of the non-
compliance. Specifically, the
notification for the oil and grease
("O&G") exceedance documented
during the unauthorized discharge of
black liquor soap that occurred on
January 14, 2010 was submitted on
March 25, 2010 [TPDES Permit No.
WQ0000493000, Monitoring and
Reporting Requirements No. 7 and 30
TEX. ADMIN. CODE § 305.125(1)1

5) Failed to prevent the unauthorized
discharge of wastewater that occurred
on January 14, 2010 which also
resulted in an exceedance of its
permitted effluent limits. Specifically,
black liquor soap leaked through a
containment wall into a ditch leading
to Outfall 002. A grab sample taken on
January 14, 2010, the same date of the
unauthorized discharge, indicated an
O&G concentration of 56 milligrams
per litter ("mg/L"). The permitted limit
for O&G is 15 mg/L [TPDES Permit
No. WQ0000493000, Effluent
Limitations and Monitoring
Requirements No. 1, 30 TEX. ADMIN.
CODE § 305.125(1), and TEx. WATER
CODE § 26.121(a)].

Ordering Provisions:

1)The Order will require the
Respondent to implement and
complete a Supplemental
Environmental Project (SEP). (See
SEP Attachment A)

2) The Order will also require the
Respondent to:

Within 90 days after the effective date
of this Agreed Order, submit written
certification of compliance with the
permitted effluent limitations of
Permit No, WQ0000493000,
including specific corrective actions
that were implemented at the Facility
to achieve compliance and copies of
the most current self-reported
discharge monitoring reports,
demonstrating at least three
consecutive months of compliance
with all permitted effluent limitations.

execsum/5-23-o8/app-26c.docx





AttachmentA
Docket Number: 2010-0617-IWD-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent:

	

MeadWestvaco Texas, L.P.

Payable Penalty Amount:

	

Twenty-Two Thousand Six Hundred Eighty-Nine Dollars
($22,689)

SEP Amount:

	

Eleven Thousand Three Hundred Forty-Five Dollars ($11,345)

Type of SEP:

	

Pre-approved

Third-Party Recipient:

	

Texas Association of Resource Conservation and Development
Areas, Inc. ("RC&D")- Water or Wastewater Treatment
Assistance

Location of SEP:

	

Neches River Basin

The Texas Commission on Environmental Quality ("TCEQ") agrees to offset a portion of the administrative
penalty amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project ("SEP"). The offset is equal to the SEP amount set forth above and is conditioned
upon completion ofthe project in accordance with the terms of this Attachment A.

1.

	

Project Description

A. Project

The Respondent shall contribute the SEP offset amount to the Third-Party Recipient named above. The
contribution will be to Texas Association of Resource Conservation and Development Areas, Inc. to be used
for the RC&D Water or Wastewater Treatment Assistance Program as set forth in an agreement between the
Third-Party Recipient and the TCEQ. Specifically, the contribution will be used to provide low income rural
homeowners with assistance to enable the repair or replacement of their failing on-site wastewater systems.
SEP monies will be used to pay for the labor and materials costs related to repairing or replacing the failing
systems. The recipients will not be charged for the cost of replacing or repairing the failing systems.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by protecting water sources for drinking, recreation,
and wildlife from contamination from failing treatment systems.
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MeadWestvaco Texas, L.P.
Agreed Order - Attachment A

C.

	

Minimum Expenditure

The Respondent shall contribute at least the SEP amount to the Third-Party Recipient and comply with all
other provisions of this SEP.

2.	Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Texas Association of Resource Conservation and Development Areas, Inc.
1716 Briarcrest Drive, Suite 510
Bryan, Texas 77802-2700

3.	Records and Reporting

Concurrent with the payment of the SEP amount, the Respondent shall provide the Enforcement Division SEP
Coordinator with a copy of the check and transmittal letter indicating full payment of the SEP amount to the
Third-Party Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division
Attention: SEP Coordinator, MC 219
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

4.	Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP amount.

The check for any amount due shall be made out to "Texas Commission on Environmental Quality" and mailed
to:

Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088
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MeadWestvaco Texas, L.P.
Agreed Order -- Attachment A

5.	Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6.	Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7.

	

Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent
under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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Penalty Calculation Worksheet (PCW)
Policy Revision 2 (September 2002)

	

PCW Revision October 30, 2008

(DATES
Scrooning 19-Apr-2010 EPA Due

AssicJ:ted
PCW, 21-Jur-2010

1.9-Apr-2010

CAS>w i-NFORMATION
Enf.lCase ID No. 39527 No. of Violations

Docket No. 2010-0617-1 WD=E Order Type 1660
Media Program(s) Water Quality. GovernmentlNon-Profit

Multi-Media Enf. Coordinator Jorge boric, P
EC's Team Enfercementleam=3

Admin. Penalty $ Limit Minimum 	 $0	 (Maximum

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties)

	

Subtotal 1

	

$20,100
I
=AD.tUSTMENTS (*1-) TO SUBTOTAL 1

Sublri;als 2-7 are obtained by rrwlRilyinu the Total Pose Penalbv(Suhininl 1) by the Indicated percentage.
61.0% knancenenl	 Subtotalsj2, 3, E T I	 $12,261

The Respondent was issued one 1660 Agreed Order containing denial
of liability language, one NOV with the same/similar type of violations,

nine NOVs without the same/similar type of violations, self-reported five
months of effluent violations, and submitted three Notices of Intent end

two Disclosure of Violations.

	

RESpONDENTIFACILITY	 INFORMATION

	

Respondent	 MeadWestuacoTexas
Reg. Ent. Ref. No. RN102157609

FacilitylSite Region10 Beaumont

0:0% Enhanceme

The Respondent does not rr1ect the culpability criteria.

Subtotal 41	 $0

Good Fa tf Ef ort to Comp y To I Am StmentS _

	

Subtotal 5l	 $4,000

0.0% Fnhanccirri ont•

	

. iii

	

Subtotal6l	 $0
$186

	

"Capped at the Total E6 $ Amount
$6,500

SUM OF SUBTOTALS 1-7

OTHER FACTORS AS JUSTICE MAY REQUIRE
Reduces ur enhances the Final Subtotal by the indicated percentage.

Final Penalty Amount I 	 $28,361

Final Subtotal

Adjustment

$28,361

Notes

STATUTORY LIMIT ADJUSTMENT ; Final Asseeeed i PenaltyI 	 $28,361

PAYABLE PENALTY

Ad#tsttrlnt l

	

-$5,672

$22,689

Notes

	

beferral>offered for expedited settleiilcht.

DEFERRAL:
Reduces the Final Assessed Penally by

20.4% - Red^c Dail
c_r^iage. (Ern fernurnhcronly; e.g. 20for20 - reduction)his indicted p
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Screening Date 19-Apr-2010

	

Docket No 2010 0617 IWD E

Respondent MeadWestvaco Texas, L.P.
Case ID No. 39527

Reg. Ent. Reference No. RN102157609
Media [Statute].Water Quality

Ent. Coordinator Jorge Ibarra, P.E.

Compliance History Worksheet
Compliance History Site Enhancement (Subtotal 2)

Com ponent Number of...

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria)

30%

Other written NOVs 9 18%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

20%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0 0%

Judgments
and Consent

Decrees

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal
government

(1> 0%

Conuiatuohs Any criminal convictions of this state or the federal government (number of counts) 0 0%
Emissions, Chronic excessive emissions events (number of events) 0 0%

Audits

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

3 -3%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed)

...

	

2
4oya

Environmental management systems in place for one year or more No . 0%

Other

Voluntary on-site compliance assessments conducted by the executive director under a
special assistance program

No pOo%

Participation in a voluntary pollution reduction program to 0%
Early compliance with, or offer of a product that meets future state or federal government No 00°%
environmental requirements

Peet Violator (Subtotal 3)

>7 Cet:0. , race History Person Classlficatlon (Subtotal 7)'

The Respondent was issued one 1660 Agreed Order: containing denial of liability language, one NOV with.
the sanelsimilartype of violations, nine- NOVs wlthoiutthe sarrielsirellartype of violations, self-reported five

months of effluent violations, and subteitted.three Notices of Intent and tyro biselosure of Violations,

PCW

Policy Revision 2 (September 2002)

PCW Revision October30, 2008

Total Adjustment Percenta.e iSubtotals 223, & 7	 61%	
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Docket No, 2010-0617-IWD-E

	

PCW
Poky Revision 2 (Sepfarnber 2002)

PCW flevislon October 30, 2008

.

	

.

	

.
Texas Pollutant Discharge;Elimination:System:(" .TPDES"): PermitNo:'WQ0000493000';
Op- i s ie al Requirements NO.. 1 ., 30 Tez.:Admin': Code § $05: . 1. 25(1) and: (5), and Tex:.

Water code § 2{i:12. i (a)

Failed to e, sot e thatall systems of , oll. ectlon; treatment, and disposal are properly
operated . arid. maintained.. Specifically during the February17;:2010investigation,ritwas .

noted that sludge.was leaking onto the ground through breaks on the clarifiers sludge tap
lines, solids were-washing over the effluent weir and about one half of the clarifier surface

vas covered lth solids and scum, the water level in th.e thickenerwas high and solids -
v Ere spewing .cut into the decant collection box a sludge-conveyance tine was leaking at
-the thickener and a eat. at coaling water fn ni an overhead pipe was noted within the

mill's process area;

^» Envirg r rtitental, Property and Human Health Matrix
Harm

Release

	

Major

	

Moderate

	

Furor
Actual!

'-^ .
Potential ! 	 1	

III

1»P_ rograntnlattc Matrix
Falsificati

	

G'rl^r

	

^der^t

	

I. r

Screening Date 19-Apr-2010
RespondentlMeadWestvaco Texas, L.P.
Case ID No, 39527

Ent. Reference No. RN102157609
Media [Statute] Water Quality

Ent. Coordinator. 	 Jorge Ibarra, P.E.
Violation Number

Rule Cite(s)

Violation Description

Base Penalty

	

$10,000

Percent

	

50%1

0%1

Failure to enure Mot all systems of collection at the Facility are proper , ' operated and non tained
resulted in the Icl,ap_

	

f sig? ifi ld arncr is cipo l lutants which do. rid exce.?[IIeei that are protective
of human health or ellvir oI lment_ll inceptors as a i e ult of the viiolatioi,.

$5,000

mark only one
with an x

nit

daily
weekly

My:it

elite( terip
sem annual

annual
singleevent

Number of violation days

$10,000Violation Base Penalty

Violation Events

Good Faiti Efforts to Campiy

	

25;0,4 Redeotion.
3erore N..

	

too r... Er, r -
Extraordinary

Ordinary
N/A

Notes

Violation Subtotal

	

$7, 5001

Twu me tt'

	

:vents are recommended from the investigation date of',Fehrusrf 17, 2010 to the
compliance {ate _f March 22, 2514;

TIm Respcndur,taUl o c con pIl ancc: t Morch 2< 231
ti is 'O li Ist,m:

r,

Econolmic Bgnefit (EC3} for this violation Statutory Unlit Test

$14-1

	

Violation Final Penalty Total	 -$13,800

	

This violation Final Assessed Penalty (adjusted for limits)!	 $13,600
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Economic Benefit Worksheet
Respondent wleadWestvaco Texas, LP.

Case ID No. 39527
Reg. Ent. Reference No. RN102157609

Media Water Quality

	

PercentInteres
Violation No. 1

Estimated cost to ensure tnat•ollsystems of " colledilO 1 al- the:Facility.:are properly operated and inaintalned.aanrlto-
remediate the•affected areas. Date: Required, is the investigation date. Final Date is the compliance: date,

ANNUALIZE f1]avoided idosts:before;enterlegltem (exceptfor;one-time avoidedcosts)
0.00 $0. $0 $0

.0,00.. $0 $0
0.00 . $0 $0
0.00 $0 $0

$0 $0
0.00 $0 $o -
0,00_ $0 $o r

Notes for AVOIDED costs

Approx, Cost of Compliance

	

sa ooo1

	

TOTAL

	

$141

item Description

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering!constructlon
Land

Record Keeping System
TraininglSampling

RemedlatlonfDisposal
Permit Costs

Other (as needed)

Item Cost

	

Date Rer iiir'e i

	

Final bate e

	

Yrs

	

Interest Savefl Onetime Costs

	

09 Arttount

NO. currimos or 5

0,00:

I	
I	

17-Foci-20117	 22-ls1ar-2010	

.L	 iF'	

L
$3,COO

r. 0,0:0?
0:00

S

ears of
Depreciation

Notes for DELAYED costs

Avoid ed`Costs
Disposal

Personnel
InspectlonlReportinglSampling

Suppllesfequlpment
Financial Assurance [2]

ONETIME avoided costs [3]
Other (as needed)

L.
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Screening Date 19-Apr-2010
RespondentMeadWestvaco Texas, L.P.

'

	

Case ID No. 39527
Reg. Ent. Reference No. RNI 02157609

Media [Statute] Water Quality
Ettf. Coordinator	 Jorge Ibarra, P.E.

Violation Number
Rule Cite(s) TPOESPcirnit.No. W00000493000 Monitoring and Repenting Requirements Nc 2 arid 30

'Tex. Admin. Code §§ 305125(1) and 310.11(d)

Failed to conform-to the installation and flow measurement procedures:. prescribed in the
Water Measurement Manual;,United States Department of the Interior Bureau of,

Reclamation, Washington, D. C or by methods that are equivalent as approved-by;lhe
Executive D .irectcr Specifically, the staff gauge at Outfall- Ola-was. mounted along^the

rectangular eteir Instead of upstream:from the weir

Base Penalty

	

$10,0001

,» Environmental, Property and Human Health Mat
Harm

Release	 Major	 Moderate	 Minor	
Actual [	

Potentlal ft

	

II:

	

Jl	 111

0%]

Failure to take the effluent head measurement atthe'properl ocrtion could -result-in. the release of
Significant amcf: nts of pollutants wh -̀cti would not exceed levels that - ale proftctl y .. ot..Iiumdn health or

environmental receptors as a, result oftfje vlo etier,.

$7, 5001

One quarterly event is recommended from the invest :ia1ion date of February 1
date etApril 19, 201U,

Good Faith Efforts to Comply

	

10.0% eduction

	

$250
q biard NOV

	

tp C';FF:Fc IC:cr:n . t !ffu

	Extraordinary

	

I

	

J[
	Ordinary

NIA

PCW
Fbin y Reestun 2 (September 20021

PCW Revision October 30, 20061

Violation Description)

Percent

	

25%j

Violation events

Number of violation days

Violation Base PenaityL

-Tel C i te the aoreening:

$2,5001

The Re ponden t.;ache Vealromp iar:•_e::by: Mey
vlclenen.Notes

2010f for tins

Violation Subtotal

	

$2,2501

Statutory Limit Test

Violation Final Penalty Tote l1_

This violation Final Assessed Penalty (adjusted for limits)( 	 $3,7751
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Economic Benefit Worksheet
Re sfronde tit MeadWestvacoTexas, L.P.
Case ID No, 39527

Reg. Ent. Reference No. RN102157609
Media Water Quality

	

Fereent Interest
Violation No_ 2

5,0^..

	

IS

Ikern Cosk

	

Data Requhpd

	

Final Date

	

Yrs. Ilnterest Saved Qnetime Costs

	

13 Amnunt

Item Description 'r o ucr,uras <r

Delayed Costs
Equipment

Buildings
Other (as needed)

Englnecringfconstruction
Land

Record Keeping System
Training/Sampling

RemedlationlDlsposal
Permit Costs

Other Os needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
InspecilonlReportinglSampling

Supplies/equipment
Financial Assurance 12]

ONE-TIME avoided costs ]3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

	

$5001

	

TOTAL

	

so'

Depreciation s
Yoals of,

Estimated'ccsLta:anstall .the:staff gauge at OulfallO l a Ipstre9m ftom:the weir. .Dale Required is ::the investigation -
date;. Final Date-Is .th a compliance-.late.

17-Feb-2010. 1F 25-Mav-201.0	$500 0,27

$0

$0$0_

$0`
$0.

. $0
$0 .-
$0

so

$0

ala

n

$9

$0
so
so.
so-
so
so-
so

0,00
0,00'
0.00..
0;00'
0100
0,00
0:00
0.00
11,00

$9
$o

ANNUALIZE [1]:avoided:tosts before enteritng'itend (except for or e-ttffi°a Obreled coats)
000
0.00
o -oo..
0,00'

so-
so._ .

$o
0.00: $0'.
0.00 i

	

"
::I	 0.ed	 $0: $o

so

$o
0

$0

$0
$1)

$c
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Screening Date l9-Apr-2010
Respondent MeadWestvaco Texas, L.P.
Case ID No. 39527

Reg. Ent. Reference No. RN102157609
Media [Statute] Water Quality

	

Enf. Coordinator	 Jorge Ibarra, P.E.

	

Violation Number!	 3	 1i
Rule Cite(s)' TPoEC p erm t No

Failed t jprevert the`ur>ad.horized'diSChaarge of Wa5tOwat r into c` adjacent to water to-the'
Violation Description

	

State. Specific ;I , curing t e period of p,ugist c0U? :hr algh,9pril u0 -he Respondent
„puttodhe) iiartl izeddisch.argesasshowi nt'eattached-lah8:

Base Penalty

	

$10,000)

>> Envirol^i tentai, Propf;rty and Human Health Matrix:.
Harm

Major

	

Nlodoratc

ograrnlpatic Matrix
Falsih ;I ,n.......................

Failuicto preventunarahorized discharges resulted in the release of,lnsi g niticantamounts of pollutants as
a result of this violation.

Number of violation days

Docket No:; 2010.0617-LWD-E W
Poky Revision 2 (Septerr+ber 20021

POW Revision October.30, woe i

!(00004u3000 Permits c rlitions No ^ d;, 00 Tex:; c011n. Edde §;'
505.1250 ),.ar J ox. t ate Cod ` 'G.121(a) -

malt only one

with an x

daily^_ _
weekly

onthly' J
q i.:aI t^rly. _is

semiannual:
annual
: ,te event

Violation Base Penalty $5,000!

--J

Good FaiSh;-Effp rt̀s rto Cooly

T'oo q!arterly events are recommendu dr qU ,rtcr#oreach ,discharge

25:0%! Rcduc1lu,
Before NOV NOV to EDPF.^!Set: err.ent Viler

	

Violation Subtotal! 	 $3,7501

Statutory Limit Test

Violation Final Penalty TotalE 	 	 $6,800!

	This violation Final Assessed Penalty (adjusted for limits)[

	

$6.800!

Extraordinary

Ordinary
N1Al-

Notes
The Rospcr Jor,l.a. chleV.ed-compliance by Apri: 3, 2000 forrthis

.>yiolation:

Ih rnkeniu,x)
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Estimated cost tola ie ihunediate corrective measures to cohtain theunauthorized discharges from the Facility
and to remediate the impacted receiving stream and properly dispose-:el the waste. Date Required is t se fret date

of noncompliance. Final Date is the cc-ipha7 date.

Delayed Costs

Equipment
Buildings

Other (as needed)
Engineering/construction

Land
Record Keeping System

Training/Sampling
Remediatlon)Dlsposal

Permit Costs
Other (as needed)

$0
3-Apr-2009 . ;,,]	 0.64	 $95

IL..:._	 11	 o:oo	 ._$Q..
$500.	 I.14-.Auq-2008 1L_3-Apr-2000 -;	 0.64	 $16,

.'$3;000 .	l I.	 14-.Aug-2008

P

o:oo
$0

Economic Benefit Worksheet
RespondentMeadWestvaco Texas, L.P.

Case ID No. 39527
Ent, Reference No. RN102157609

Media Water Quality

Violation No. 3

item Cost

	

Date Requireit

	

El tial Dale

	

titre <II1t$ est Saved

Item Description Noomm,ns01$

so

Avoided! Costs
Disposal

Personnel
InspectlonlReportinglSempling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [31
Other (as needed)

Notes for AVOIDED costs

ANNUALIZE[1]avoided costs before entering Item (except for one-time avnlded costs}

Approx. Cost of Compliance $3,500] TOTAL
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Screening Date 19-Apr-2010

	

Docket No. 2010-0617-IWD-E
Respondent MeadWestvaco Texas, L.P.
Case ID No. 39527

, Ent . Reference No. RN102157609
Media [Statute] Water Quality
nf. Coordinator	 Jorge Ibarra, RE,
Violation Number

Rule Cite(s)

Failed to timely submit ndnCernptiance nottficaticn for any effluent Violation which deviates .
from the permitted effluent limitation by greater than 40A, in writing to the Regional Office

d the Enforcement Division within five working days of becoming aware of the non-
ompliance. Specifically, the notification for the oil and grease MSG") exceedanco

documented durin g the unauthorized discharge of black liquor soap that occurred onr
January 14, 2010 was submitted on March 25, 2010.

Base Penalty

>> Environmental, Property and Human Health Matrix
Harm

	

Release

	

Major	 Moderate

	

Actual

	

:

	

Potential

	

^[s	

momma

	

Percent

TFDES Permit No. aVQ0000493000 Monitoring and Reporting Requirements No. 7-and 3Q
Tex.-Admin. Code § 305.125(1)

frl.ncr

0%I

$10,000

mm_	 	

PCW
PoiicyRavlslorr 2 (Sepfamter 2002)

PCW Revision Weber 30. 2008

Number of Violation Events i IL 	 Number of violation days

mark only ono
with an x

d dy

Guerteriy es

:lannual
annual

single ova et:

$100

singleevent i"s recomme:aded.

GGood Faith ffortto comply

The Res(mcerit dries nut meet the good

	

reuaffor'this
Vl0lati.uri:

	

Violation Subtotal

	

$100

5itutory t irtit Test

$

	

Violation Final Penalty Total

	

$1611

	

This violation Final Assessed Penalty (adjusted for limits)!	 - $1611

Notes

$100

$a
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Economic Benefit Worksheet
Respondent MeadWestvaco Texas, L.P.
Case ID No, 39527

Reg. Ent. Reference No. RN102157609
Media Water Quality

Violation No. 4

Item Cost

	

Date Required

	

Final Data

	

Yrs

	

Interest$aved
Item Description No rnrrmis or S

Estimated 1.051 l o submit the requttA i nt^rompfiance notificatlon:'Date Required is the dale the noncompliance .
notification was due, FlntalDaft is-the date the:notification was subjriilied,

Avoided Costs

	

ANNUALIZE
Disposal

Personnel

lnspectlonlRepartinglSampling
Supptieslequlpment

Financial Assurance [2]
ONE-TIME avoided costs [3]

Other [as needed)

Notes for AVOIDED cowls

Approx. Cost of Compliance

	

$5001

	

TOTAL

	

$41

Delayed Costs
Equipment

Buildings
Other (as needed)

Englneeringlconstnrctlon
Land

Record Keeping System

Training/Sampling
RemedlatianlDlspasal

Pem It Costs

Other (as needed)

I,	 L

$5ao . 19-Jan-20" O. . I 25rMar-2010'.	

Years ofr
Percent lnterest Depreciation

5 0

	

15!
Onetime Costs Ee Amount

0.00
0.00
0.00°
0,00

- 0.00
0.00
0.00`
0.00
0.00`:
0.18_

.$0.

so-
$4.

$o.

1'1a3

$0

11

$0
$o-.
$4

$0;
so-
so.
$0
$.o

Notes for DELAYED costs

avoided costs before enterinigitem (exdept for one-time avoided costs),
0.00;

. 0.00

o:00	 $o,	 i	 0':>.
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failed falled°to prevent the unauthorized discharge of wastewater which also resulted in an
e>rceedance of- its permitted effluent limits Specifically, black liquor soap leaked thro )gh-a

•cotltainmehtwall into a ditch leadin g to Outfall 002 A g rab sample taken during the
unauthorized'discharge of January 14 2010 at the discharge site indicated an O&G .

conceritration of'06 milligrams per litter ("mg/L."). The permitted limit for 0&G is 15 mg1L..

Base Penalty

	

$10,0001

Screening Date`19'-Apr-2010
Respondent MeadWestvaco Texas, L.P.
Case ID No. 39527

Reg. Ent. Reference No. RN102157609
Media [Statute]%WaterQuality

Enf. Coordinator Jorge Ibarra, P.E.
Violation Number

Rule Cites)

Docket No 2010-0617-IWD-E FEW
Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

TPD€SPO.fm.. NO. WQu0004930OO; Effluent Limitations and Motto' ing Requirements No
1, 30 Tex. Admin. Code 305 125(1) and Tex, Water Code 5 26.121(o)

virnnnie ital, Pro a andHuri an Health Matrix
Harm

Release	 Major	 Moderate
Actua

Potontia 25%1

0%1

Human health or the enviroRip ent has been exposed io Ins i;3nificant amounts of.' pcllutaMs which do-riot
exceed levels thatar_ pr tccth. of human health or environrr ent receptors as a result of file fall on.

$7,5001

$2,5001

$2,5001

The l eepohdent doss not matt the good-faith criteria for tills
Violation.

$2,5001

$4,0251

$4,0251This violation Final Assessed Penalty (adjusted for limits)



Page 2 of 2, 611712010, 0:1Docurnents and SettingslshsmithWly Documents\WplTeam 4\Jorge12010-0617-Iwd-a-gcp2-MeadWestvaco-WQ.xIs

Economic Benefit Workshee
Respondent MeadWestvaco Texas, L.P.
Case ID No. 39527

Req. Ent. Reference No. RN102157609
Media Water Quality

Violation No. 5

item Cost

	

Pate Required -

Item Descripttai

	

o co,nmas or S

Approx, Cost of Compliance

	

$1,000

	

TOTAL

	

$46I

Delayed Costs
Equipment

Buildings
Other [as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Rem ed iationlD l s po sal

Permit Costs
Other(es needed) I	 $1;000 . 1	 :1:7Fela-2010 -I I-Feb-201<1	 I

Notes for DELAYED costs
Estimated eostta develop and implement measures to ensure that O&G concentrations are maintained-.below.

permitted levels, Date Required-is the investigation date. Final Date is the expected compliance. date,

Avoicle_d Co_sts-_.__.
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

ANNUALIZE - (11avoided costs before entering item (excel) for one-time avoided costs)
0.00
0.00

	

0.00

	

0.00

	

0.00
0.00

Notes for AVOIDED costs

Final Date

	

Yre 'interest Saved

Years of
Depreciation

5.0

	

15
Onetime Costs EB Amount

Percent Interest



MeadWestvaco Texas, L.P.
Unauthorized Discharges

RN102157609, Docket No, 2010-0617-IWD-E

Date Amount discharge
(gallons)

Description

08/14/2008 Less that one gallon
Hydraulic oil escaped from No. 4 and No. 5 Chip
Dump area, entered the north storm water ditch and
discharged through Outfall 002.

04/03/2009 No amount reported

Clogging/backup

	

in

	

some

	

of the

	

mill's

	

paper
machines drainage system caused an overflow of
white/cloudy wastewater, and it was suspected that
bleached

	

white

	

fiber,

	

starch

	

and

	

clay

	

coating
material were discharged through Outfall 002.





Compliance History Report
Customer/Respondent/Owner-Operator: CN601549496

	

MeadWestvaco Texas, L.P. Classification:
AVERAGE

Rating: 2.78

Regulated Entity: RN102157609

	

MEADWESTVACO TEXAS Classification:
AVERAGE

Site Rating:

	

1.d

ID Number(s): AIR OPERATING PERMITS ACCOUNT NUMBER JC0003K
AIR OPERATING PERMITS PERMIT 1265
PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 1210050
WASTEWATER PERMIT WQ0000493000
WASTEWATER PERMIT TPDES0003891
WASTEWATER PERMIT TX0003891
INDUSTRIAL AND HAZARDOUS WASTE
GENERATION

EPA ID TXD000821223

INDUSTRIAL AND HAZARDOUS WASTE
GENERATION

SOLID WASTE REGISTRATION #
(SWR)

30261

PETROLEUM STORAGE TANK
REGISTRATION

REGISTRATION 24829

AIR NEW SOURCE PERMITS PERMIT 7255
AIR NEW SOURCE PERMITS PERMIT 8738
AIR NEW SOURCE PERMITS PERMIT 20365
AIR NEW SOURCE PERMITS REGISTRATION 33941
AIR NEW SOURCE PERMITS REGISTRATION 44406
AIR NEW SOURCE PERMITS REGISTRATION 49029
AIR NEW SOURCE PERMITS ACCOUNT NUMBER JC0003K
AIR NEW SOURCE PERMITS REGISTRATION 70534
AIR NEW SOURCE PERMITS REGISTRATION 70229
AIR NEW SOURCE PERMITS REGISTRATION 70297
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS

AFS NUM
EPA ID

4824100001
PSDTX785M5

AIR NEW SOURCE PERMITS REGISTRATION 50799
AIR NEW SOURCE PERMITS REGISTRATION 50800
AIR NEW SOURCE PERMITS REGISTRATION 50801
AIR NEW SOURCE PERMITS REGISTRATION 50802
AIR NEW SOURCE PERMITS REGISTRATION 50803
AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS

REGISTRATION
EPA ID

EPA ID

91894

PSDTX785M2
PSDTX785M7

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS
REGISTRATION
EPA ID

87267

PSDTX785M6
AIR NEW SOURCE PERMITS REGISTRATION 86620
WATER LICENSING LICENSE 1210050
AIR EMISSIONS INVENTORY ACCOUNT NUMBER JC0003K

Location:

TCEQ Region:

Date Compliance History Prepared:

located approximately one mile south of Farm-to-Market
Road 2246 and one mile southeast of the Town of Evadale,
Texas 77615

REGION 10 - BEAUMONT

April 19, 2010

Agency Decision Requiring Compliance History:

	

Enforcement

Compliance Period:

	

April 19, 2005 to April 19, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Jorge Ibarra, P.E.

	

Phone:

	

(817) 588-5890

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period?

	

No

3. If Yes, who is the current owner/operator?

4. if Yes, who was/were the prior owner(s)/operator(s) ?

N/A

M/A



5. When did the change(s) in owner or operator occur?

	

NIA

6. Rating Date: 9/1/2009 Repeat Violator: NO

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 11/19/2007

	

ADMINORDER 2007-0332-IWD-E

Classification: Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Rqmt Prov: Effluent Limits PERMIT
Description: Failure to comply with permit effluent limits as documented by a TCEQ record review of
self-reported data.

B. Any criminal convictions of the state of Texas and the federal government.

NIA

C. Chronic excessive emissions events.

NIA

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 04/20/2005 (376154)

2 04/20/2005 (376158)

3 04/21/2005 (378622)

4 04/21/2005 (378632)

5 04/22/2005 (419590)

6 04/28/2005 (378584)

7 05/18/2005 (376617)

8 05118/2005 (376715)

9 05/1812005 (379409)

10 05118/2005 (379418)

11 05/2412005 (419591)

12 06/13/2005 (381204)

13 06115/2005 (342457)

14 06115/2005 (342459)

15 06/15/2005 (381152)

16 06/15/2005 (381153)

17 06/15/2005 (394292)

18 06/15/2005 (394293)

19 06/15/2005 (394294)

20 06/15/2005 (395936)

21 06/15/2005 (395947)

22 06115/2005 (395951)

23 06/15/2005 (395966)

24 06115/2005 (395973)

25 06/15/2005 (395982)

26 06/17/2005 (393969)

27 06/17/2005 (394295)

28 06/17/2005 (394296)

29 06/17/2005 (394297)

30 06/21/2005 (395427)

31 06/23/2005 (397162)

32 06123/2005 (419592)

33 07/05/2005 (397716)

34 '07105/2005 (397736)



35 07/25/2005 (440734)

36 08/12/2005 (402342)

37 08/12/2005 (402345)

38 08115/2005 (402024)

39 08117/2005 (399634)

40 08/24/2005 (398730)

41 08/24/2005 (440735)

42 09/15/2005 (403165)

43 09/15/2005 (403393)

44 09/15/2005 (403618)

45 09/15/2005 (403702)

46 09/15/2005 (403774)

47 09/15/2005 (403804)

48 09/23/2005 (440736)

49 10/26/2005 (468254)

'50 11/03/2005 (418550)

51 11/22/2005 (468255)

52 12/0512005 (437743)

53 12/0512005 (438079)

54 12/06/2005 (435671)

55 12/06/2005 (437346)

56 12/27/2005 (468256)

57 01/04/2006 (450467)

58 01/04/2006 (450543)

59 01/18/2006 (439026)

60 01/27/2006 (468257)

61 02/03/2006 (439517)

62 02/0412006 (453265)

63 02/14/2006 (450339)

64 02/16/2006 (453241)

65 02/27/2006 (468252)

66 0212812006. (456430)

67 02/28/2006 (456602)

68 03/23/2006 (468253)

69 03/30/2006 (454571)

70 04/2112006 (459827)

71 04/24/2006 (498079)

72 05/01/2006 (460671)

73 05/16/2006 (464292)

74 05/16/2006 (464771)

75 05/18/2006 (466627)

76 05/2312006 (465551)

77 05/23/2006 (465915)

78 05/23/2006 (465925)

79 '05/23/2006 (465935)

80 05/23/2006 (465942)

81 05/23/2006 (465947)

82 05/23/2006 (465952)

83 05/23/2006 (498080)

84 05/26/2006 (463390)

85 06/23/2006 (498081)

86 07/13/2006 (482789)

87 07/21/2006 (487163)

88 07/2512006 (520098)



89 0812112006 (520099)

90 08/3112006 (486412)

91 09120/2006 (510753)

92 09/21/2006 (510804)

93 09/21/2006 (510819)

94 0912112006 (510852)

95 09125/2006 (520100)

96 10/24/2006 (575056)

97 10/30/2006 (511390)

98 11/14/2006 (515716)

99 11/18/2006 (516871)

100 11/21/2006 (575057)

101 11/2712006 (518903)

102 11/27/2006 (518926)

103 12/27/2006 (575058)

104 12/27/2006 (575059)

105 01/18/2007 (534675)

106 01/18/2007 (534677)

107 01/19/2007 (531117)

108 01/23/2007 (575060)

109 02/20/2007 (575049)

110 02127/2007 (539678)

111 02/28/2007 (539506)

112 02128/2007 (540610)

113 03/23/2007 (575050)

114 03/23/2007 (575052)

115 04/0212007 (519048)

116 04/24/2007 (575051)

117 05/16/2007 (555342)

118 05/16/2007 (555409)

119 05/16/2007 (555414)

120 05/17/2007 (555354)

121 05/21/2007 (558499)

122 05/31/2007 (556505)

123 06/14/2007 (560654)

124 06/21/2007 (575053)

125 06121/2007 (575054)

126 06/21/2007 (575055)

127 07/0612007 (563462)

128 08/23/2007 (565958)

129 08/23/2007 (566375)

130 09/19/2007 (607510)

131 09/19/2007 (607512)

132 09/19/2007 (607513)

133 10/12/2007 (573348)

134 10/12/2007 (573627)

135 10/15/2007 (573634)

136 10/15/2007 (573639)

137 10/15/2007 (573688)

138 10/18/2007 (607511)

139 10/24/2007 (593969)

140 11/0812007 (598992)

141 11/26/2007 (596547)

142 11/26/2007 (596548)



143 11/26/2007 (598888)

144 11/29/2007 (598800)

145 12/13/2007 (611712)

146 12118/2007 (619441)

147 12/18/2007 (619442)

148 12119/2007 (610564)

149 02/04/2008 (611630)

150 02/19/2008 (671949)

151 02/22/2008 (616922)

152 03/18/2008 (671948)

153 03/18/2008 (671950)

154 03/26/2008 (636247)

155 03/26/2008 (636254)

156 03/26/2008 (636259)

157 03/26/2008 (636372)

158 03/26/2008 (636377)

159 04/09/2008 (638992)

160 04129/2008 (639087)

161 05/07/2008 (641695)

162 05/15/2008 (669935)

163 05/15/2008 (689868)

164 06111/2008 (689867)

165 06/11/2008 (689869)

166 06/18/2008 (654824)

167 06/18/2008 (655033)

168 06/20/2008 (682297)

169 07/18/2008 (689870)

170 07/30/2008 (682980)

171 07/30/2008 (682991)

172 07/30/2008 (684452)

173 08/20/2008 (684912)

174 09/17/2008 (710642)

175 09/17/2008 (710644)

176 10/07/2008 (699704)

177 10/08/2008 (699706)

178 10/14/2008 (710643)

179 10/23/2008 (688135)

180 12116/2008 (750174)

181 01/05/2009 (709919)

182 01105/2009 (709920)

183 01/05/2009 (709922)

184 01/05/2009 (709923)

185 02/03/2009 (722995)

186 02/03/2009 (723064)

187 02/17/2009 (723108)

188 02/17/2009 (750169)

189 03/10/2009 (750170)

190 03/10/2009 (750172)

191 03/11/2009 (758945)

192 03/23/2009 (737328)

193 03/24/2009 (702482)

194 03/30/2009 (737568)

195 04/16/2009 (750171)

196 04/16/2009 (750173)



197 04/1612009 (750175)

198 05/1412009 (742335)

199 05/1412009 (742338)

200 05/14/2009 (742340)

201 05/28/2009 (745886)

202 0610312009 (743594)

203 06/11/2009 (768288)

204 06/11/2009 (768289)

205 06/1912009 (745862)

206 06119/2009 (745863)

207 06119/2009 (745864)

208 06119/2009 (745865)

209 07/0812009 (746751)

210 07/08/2009 (747830)

211 07/08/2009 (747846)

212 07/16/2009 (749865)

213 08/28/2009 (761374)

214 09/22/2009 (747880)

215 10/26/2009 (776196)

216 11/1112009 (776687)

217 11/1212009 (782381)

218 02/1612010 (790660)

219 02/16/2010 (790683)

220 02116/2010 (790697)

221 03116/2010 (791566)

222 03123/2010 (778100)

223 04/13/2010 (790889)

224 04/16/2010 (794378)

E.

	

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date:

	

1013112005 (468255)

	

CN601549496
Self Report?

	

YES

	

Classification: Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

03/30/2006 (454571)

	

CN601549496
Self Report?

	

NO

	

Classification: Minor

Citation:

		

30 TAC Chapter 113, SubChapter C 113.100
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT A 63.7(b)(1)

5C THC Chapter 382, SubChapter A 382.085(b)
0-01265 Special Condition 7 OP

Description:

	

Failure to submit quarterly performance test notification at least 60 days prior to
conducting the test.

Self Report?

	

NO

	

Classification: Moderate

20365 and PSD-TX-785M6 PERMIT

30 TAC Chapter 101, SubChapter A 101.20(1)

30 TAC Chapter 101, SubChapterA 101.20(3)
30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT BB 60.284(a)(2)
5C THC Chapter 382, SubChapter A 382.085(b)

0-01265 Special Condition 10 OP
Failure to continuously monitor the TRS for the No. 1 Lime Kiln on October 3, 2005,
and October 18, 2005.

Citation:

Description:



Date:

	

06130/2006 (520098)

	

CN601549496
Self Report?

	

YES

	

Classification: Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

.1013112006 (575057)

	

CN601549496
Self Report?

	

YES

	

Classification: Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

11/30/2006 (575058)

	

CN601549496
Self Report?

	

YES

	

Classification: Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

06/0112007 (556505)

	

CN601549496
Self Report?

	

NO

	

Classification: Minor

Citation:

	

30 TAC Chapter 113, SubChapter C 113,490
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT QQ 63.964(b)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT S 63.453(1)(3)
5C THC Chapter 382, SubChapter D 382.085(b)

FOP 0-01265 General Terms and Conditions OP
FOP 0-01265 Special Condition 1A OP

Description:

	

Failure to repair a leaking component within the required 15 days.

Self Report?

	

NO

	

Classification: Minor

Citation:

	

30 TAC Chapter 113, SubChapter C 113.490

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT A 63.9(e)

5C THC Chapter 382, SubChapter D 382.085(b)
FOP 0-01265 General Terms and Conditions OP

FOP 0-01265 Special Condition 7F OP

Description:

	

Failure to provide notification of a test 60 days prior to conducting the test.

Date:

	

10/25/2007 (593969)

	

CN60 1 549496
Self Report?

	

NO

	

Classification: Moderate

Citation:

	

20365, Special Condition 15 PERMIT
30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter D 382.085(b)

FOP 0-01265, Special Condition 10 OP

Description:

	

Failure to conduct the annual relative accuracy test audit for the number 4 Lime Kiln.

Self Report?

	

NO

	

Classification: Minor

Citation:

	

30 TAC Chapter 113, SubChapter C 113.240
30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Part 63, Subpart S 63.453(k)
5C THC Chapter 382, SubChapter D 382.085(b)

FOP 0-01265, Special Condition 1A OP

Description:

	

Failure to perform the monthly leak detection and repair program at the power house
in December, 2006, and January, 2007, and at the recovery boiler area in January
2007.

Date 11/08/2007

	

(598992)

	

CN601549496
Self Report?

	

NO

	

Classification: Minor

Citation:

	

OpR 1 PERMIT



Date 04110/2008

	

(638407)

Self Report?

	

NO

Citation: 30 TAC Chapter 113, SubChapter C 113.240
30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT S 63.453(k)(1)

CN601549496
Classification:

	

Minor

Description:

Self Report?

	

NO

Citation:

Description:

Self Report?

	

NO

Citation:
Description:

Self Report?

	

NO

Citation:
Description:

Self Report?

	

NO

Citation:

Description:

Date 04/0412008

Self Report?

	

NO

Citation:
Description:

Self Report?

	

NO

Citation:
Description:

Self Report?

	

NO

Citation:
Description:

Self Report?

	

NO

Citation:

Description:

Failure by Mead Westvaco to properly operate and maintain all units of collection,
treatment and disposal.

Classification:

	

Minor

M&RR 3c vi PERMIT
Failure by Mead Westvaco to maintain complete records of monitoring activities.

Classification:

	

Minor

BMP c4 PERMIT
Failure by Mead Westvaco to conduct annual refresher training on facility Best
Management Practices (BMPs).

Classification:

	

Minor

OpR I PERMIT
Failure by Mead Westvaco to properly maintain all units of collection, treatment and
disposal.

Classification:

	

Moderate

PC 2g PERMIT
Failure by Mead Westvaco to prevent unauthorized discharges into or adjacent to
waters of the state.

(639652)

	

CN601549496
Classification: Moderate

30 TAC Chapter 290, SubChapter D 290.46(f)(3)(A)(i)(II)

Failure to record the amount of each chemical used each day.

Classification: Moderate

30 TAC Chapter 290, SubChapter D 290.46(1)

Failure to flush all dead-end mains at monthly intervals.

Classification:

	

Minor

30 TAC Chapter 290, SubChapter D 290.46(n)(2)
Failure to have an accurate and up-to-date map of the distribution system.

Classification: Moderate

30 TAC Chapter 290, Subchapter D 290.44(h)(1)
Failure to protect the water system from an actual or potential contamination hazard.

Self Report?

Citation:
Description:

Self Report?

Citation:
Description:

Self Report?

Citation:
Description:

NO

		

Classification:

30 TAC Chapter 290, SubChapter D 290.45(d)(2)(B)(v)
Failure to provide a mimimum pressure tank capacity of 220 gallons.

NO

	

Classification:

30 TAC Chapter 290, SubChapter F 290.121(a)

Failure to have a monitoring plan.

NO

		

Classification: Moderate

30 TAC Chapter 290, SubChapter D 290.46(m)(1)

Failure to conduct annual tank inspections.

5C THSC Chapter 382 382.085(b)

FOP 0-01265, General Terms and Condition OP
FOP 0-01265, Special Condition 1(A) OP

Failure to perform monthly leak detection and repair inspections at least 21 days
apart.

30 TAC Chapter 101, Subchapter A 101.20(3)

30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)

FOP 0-01265, General Terms and Condition OP

Minor

Moderate

Description:

Self Report?

	

NO

Citation:

Classification:

	

Minor



FOP 0-01265, Special Condition 10 OP
Permit 20365, Special Condition 19 PERMIT

Description:

	

Failure to maintain records of actions to control dust emissions on plant roads,

Self Report?

	

NO

	

Classification: Minor

Citation:

	

30 TAC Chapter 113, SubChapter C 113.240
30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT S 63.453(j)
5C THSC Chapter 382 382.085(b)
FOP 0-01265 General Terms and Conditions OP

FOP 0-01265 Special Condition 1(A) OP

Description:

	

Failure to properly conduct the second quarter testing of the biological waste ponds.

Self Report?

	

NO

	

Classification: Minor

Citation:

	

30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)

FOP 0-01265 General Terms and Conditions OP
FOP 0-01265, Special Condition 3(B) OP

Description:

	

Failure to perform an annual observation of visible emissions from the Number 5
Power Boiler, Number 1 Lime Kiln, and Number 3 Lime Kiln.

Self Report?

	

NO

	

Classification: Minor

Citation:

	

30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)
FOP 0-01265 General Terms and Conditions OP

FOP 0-01265 Special Condition 3(B) OP

Description:

	

Failure to perform a Method 9 opacity test for sources with visible emissions, which
included the bleach plant scrubbers, Number 2 Power Boiler, Number 6 Power Boiler,
Number 3 Smelt Dissolving Tank, and the Number 5 Power Boiler.

Self Report?

	

NO

	

Classification: Minor

Citation:

	

30 TAC Chapter 113, SubChapter C 113.240
30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT A 63.10(d)(5)(ii)
5C THSC Chapter 382 382.085(b)

FOP 0-01265 General Terms and Conditions OP
FOP 0-01265, Special Conditon 1(A) OP

Description:

	

Failure to submit reports to the EPA, within two working days, of non-condensable
gas vents results from actions not specified in the company's startup, shutdown, and
malfunction plan.

Date 1 0/2412 0 08

	

(688135)

	

CN601549496
Self Report?

	

NO

	

Classification: Minor

Citation:

	

30 TAC Chapter 116, SubChapter B 116.116(a)(1)
5C THSC Chapter 382 382.085(b)

Failure to comply with representations made in a permit application.

Classification:

	

Minor

30 TAC Chapter 113, SubChapter C 113.240
30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT S 63.453(k)(1)
5C THSC Chapter 382 382.085(b)
FOP 0-01265, General Terms and Condition OP

FOP 0-01265, Special Condition 1(A) OP

Description:

	

Failure to perform monthly leak detection and repair inspections at least 21 days
apart.

Date 03/11/2009

	

(758945)

	

CN601549496
Self Report?

	

NO

	

Classification: Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)

Description:

	

NON-RPT VIOS FOR MONIT PER OR PIPE

Description:

Self Report?

	

NO

Citation:

Date 0313112009

	

(737568)

	

CN601549496



Self Report?

	

NO

	

Classification: Minor

Citation:

	

30 TAC Chapter 122, SubChapter B 122.143(4)

5C THSC Chapter 382 382.085(b)
Special Condition 3A(iii) OP

Description:

	

Failure to perform the annual visual emissions determination on the lime kiln.

Self Report?

	

NO

	

Classification: Minor

Citation; 30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)

5C THSC Chapter 382 382.085(b)
General Terms and Conditions OP

Special Condition 10 OP
Special Condition 13B(2) PERMIT

Description:

	

Failure to conduct the quarterly cylinder gas audit for the NOx CEM during the second
quarter of 2008.

Date 11/12/2009

	

(776687)

	

CN601549496
Self Report?

	

NO

	

Classification: Moderate

Citation:

	

30 TAC Chapter 101, SubChapter A 101,20(3)
30 TAC Chapter 116, SubChapter B 116.115(c)

5C THSC Chapter 382 382.085(b)
PSD-TX-785M8, Special Condition 1 PERMIT

Special Condition 10 OP

Description:

	

Failure to limit emissions from the Number 3 Lime Kiln to the authorized limit found in
Permit 20365 and PSD-TX-785M8,

Date:

	

01/31/2010

	

CN601549496
Self Report?

	

YES

	

Classification: Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

F.

	

Environmental audits.

Notice of Intent Date:

	

09/14/2006

	

(514610)

Disclosure Date:

	

10/2412006

Viol. Classification:

	

Major

Citation:

	

40 CFR Chapter 60, SubChapter C, PT 60, SubPT A 60.13

Description: Failure to have permit authorization for modifcations/changes to the Power Boiler No. 6.

Disclosure Date:

	

12127/2006

Viol. Classification:

	

Major

Citation:

	

40 CFR Chapter 60, SubChapter C, PT 60, SubPT A 60.13

Description: Failure to have permit authorization for modifcationslchanges to the Power Boiler No. 6.

Disclosure Date:

	

02/20/2007

Viol, Classification:

	

Major

Citation:

	

40 CFR Chapter 60, Subchapter C, PT 60, SubPT A 60.13

Description: Failure to have permit authorization for modifcations/changes to the Power Boiler No, 6.

Disclosure Date:

	

0311412007

Viol. Classification;

	

Major

Citation:

	

40 CFR Chapter 60, SubChapter C, PT 60, SubPT A 60.13

Description: Failure to have permit authorization for modifcationslchanges to the Power Boiler No. 6.

Notice of Intent Date:

	

04122/2008

	

(671463)

Disclosure Date:

	

11/12/2008

Viol. Classification:

	

Moderate



	

Citation:

	

30 TAC Chapter 122, SubChapter B 122,132

Description: Failure to include permit 44406, and PBRs 106.452, 106.433, 106.263 in the preconstruction authorization
table for Title V permit 1265.

	

Viol. Classification:

	

Moderate

	

Citation:

	

30 TAC Chapter 122, SubChapter B 122.122

Description: Failure to submit an operational flexibility or off permit notification.

	

Viol. Classification:

	

Moderate

	

Citation:

	

30 TAC Chapter 122, SubChapter C 122.215

Description: Failure to include permit renewal applications for 2006 Standard Permit 75618, 49711, PBR 77134, PBR
78649, PBR 80814, and for Power Boiler No. 5 in the Title V permit.

	

Viol. Classification:

	

Moderate

	

Citation:

	

40 CFR Chapter 60, SubChapter C, PT 60, SubPT A 60.8(a)

Description: Failure to conduct performance testing for 2, 3, and 4 recovery boilers, EPNs 2, 3, &4 and 26) when operating
on natural gas auxiliary fuel.

	

Notice of Intent Date:

	

0711612009

	

(795687)

No DOV Associated

G.

	

Type of environmental management systems (EMSs),

NIA

H.

	

Voluntary on-site compliance assessment dates.

NIA

I. Participation in a voluntary pollution reduction program.

N/A

J. Early compliance.

N/A

Sites Outside of Texas

NIA
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§

	

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO.2010-0617-IWD-E

. JURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding MeadWestvaco Texas, L.P. ("the Respondent") under the authority of TEx. WATER CODE chs.
7 and 26. The Executive Director of the TCEQ, through the Enforcement Division, and the Respondent
appear before the Commission and together stipulate that:

1. The Respondent owns and operates a paper mill with a wastewater treatment facility located
approximately one mile south of Farm-to-Market Road 2246 and one mile southeast of Evadale,
Jasper County, Texas (the "Facility").

2. The Respondent has discharged industrial waste into or adjacent to any water in the state under
TEX. WATER CODE ch. 26.

3. The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

4. The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
April 21, 2010.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

6. An administrative penalty in the amount of Twenty-Eight Thousand Three Hundred Sixty-One
Dollars ($28,361) is assessed by the Commission in settlement of the violations alleged in Section
II ("Allegations"). The Respondent has paid Eleven Thousand Three Hundred Forty-Four Dollars
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($11,344) of the administrative penalty and Five Thousand Six Hundred Seventy-Two Dollars
($5,672) is deferred contingent upon the Respondent's timely and satisfactory compliance with all
the terms of this Agreed Order, The deferred amount will be waived upon full compliance with
the terms of this Agreed Order. If the Respondent fails. to timely and satisfactorily comply with
all requirements of this Agreed Order, the Executive Director may require the Respondent to pay
all or part of the deferred penalty. Eleven Thousand Three Hundred Forty-Five Dollars ($11,345)
shall be conditionally offset by the Respondent's completion of a Supplemental Environmental
Project ("SEP").

	

7.

	

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

	

8.

	

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

	

9.

	

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Facility:

a. Ensured that all systems of collection, treatment, and disposal are properly operated and
maintained by fixing the breaks on the clarifier's sludge tap lines and vacuuming the
sludge from the affected area; removed solids that were washing over the effluent weir;
the thickener water pipe was cleaned to allow increased flow to the thickener; repaired the
leaking sludge conveyance line at the thickener; and repaired the leak of cooling water
from an overhead pipe within the mill's process area on March 22, 2010;

b. Installed the staff gauge at Outfall 01a upstream from the weir on May 25, 2010;

c. Submitted the noncompliance notification for the unauthorized discharge of January 14,
2010 on March 25, 2010; and

d. Took corrective action for the three unauthorized discharges as shown in the table below:

Date Corrective Action Taken

08/14/2008

Outfall 002 was closed and absorbent socks and
pads were placed at a location between the storm
water outfall and the Neches River to absorb any oil
before it reached the river.

04/03/2009
A gate at Outfall 002 was closed to prevent the
discharge of additional storm water until the cloudy
water in the ditch was vacuumed.

01/14/2010
_

The gate at Outfall 002 was closed and a local
contractor vacuumed the water from the ditch
leading to Outfall 002 and the tank containment._

10. The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.
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11. This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

12. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Facility, the Respondent is alleged to have:

1. Failed to ensure that all systems of collection, treatment, and disposal are properly operated and
maintained, in violation of Texas Pollutant Discharge Elimination System ("TPDES") Permit No.
WQ0000493000, Operational Requirements No. 1, 30 TEX. ADMIN. CODE § 305.125(1) and (5),
and TEX. WATER CODE § 26.121(a), as documented during an investigation conducted on
February 17, 2010. Specifically, it was noted that sludge was leaking onto the ground through
breaks on the clarifier's sludge tap lines, solids were washing over the effluent weir and about one
half of the clarifier surface was covered with solids and scum, the water level in the thickener was
high and solids were spewing out into the decant collection box, a sludge conveyance line was
leaking at the thickener, and a leak of cooling water from an overhead pipe was noted within the
mill's process area.

2. Failed to conform to the installation and flow measurement procedures prescribed in the Water
Measurement Manual, United States Department of the Interior Bureau of Reclamation,
Washington, D.C., or by methods that are equivalent as approved by the Executive Director, in
violation of TPDES Permit No. WQ0000493000, Monitoring and Reporting Requirements No. 2
and 30 TEx. ADMIN. CODE §§ 305.125(1) and 319.11(d), as documented during an investigation
conducted on February 17, 2010. Specifically, the staff gauge at Outfall Ola was mounted along
the rectangular weir instead of upstream from the weir.

3. Failed to prevent the unauthorized discharge of wastewater into or adjacent to water in the state,
in violation of TPDES Permit No. WQ0000493000, Permit Conditions No. 2.d., 30 TEX. ADMIN.

CODE § 305.125(1), and TEX. WATER CODE § 26.121(a), as documented during an investigation
conducted on February 17, 2010. Specifically, during the period of August 2008 through April
2009 the Respondent reported two unauthorized discharges as shown in the table below:

Date Amount discharge
(gallons)

Description

08/14/2008 Less that one gallon
Hydraulic oil escaped from No. 4 and No. 5 Chip
Dump area, entered the north storm water ditch and
discharged through Outfall 002._

04/03/2009 No amount reported

Clogging/backup

	

in

	

some

	

of the

	

mill's

	

paper
machines drainage system caused an overflow of
white/cloudy wastewater, and it was suspected that
bleached

	

white

	

fiber,

	

starch

	

and

	

clay

	

coating
material were discharged through Outfall 002.
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4. Failed to timely submit noncompliance notification for any effluent violation which deviates from
the permitted effluent limitation by greater than 40% in writing to the Regional Office and the
Enforcement Division within five working days of becoming aware of the non-compliance, in
violation of TPDES Permit No. WQ0000493000, Monitoring and Reporting Requirements No. 7
and 30 TEX. ADMIN. CODE § 305.125(1), as documented during an investigation conducted on
February 17, 2010. Specifically, the notification for the oil and grease ("O&G") exceedance
documented during the unauthorized discharge of black liquor soap that occurred on January 14,
2010 was submitted on March 25, 2010.

5. Failed to prevent the unauthorized discharge of wastewater that occurred on January 14, 2010
which also resulted in an exceedance of its permitted effluent limits, in violation of TPDES
Permit No. WQ0000493000, Effluent Limitations and Monitoring Requirements No. 1, 30 Ti x.
ADMIN. CODE § 305.125(1), and TEX. WATER CODE § 26.121(a), as documented during an
investigation conducted on February 17, 2010. Specifically, black liquor soap leaked through a
containment wall into a ditch leading to Outfall 002. A grab sample taken on January 14, 2010,
the same date of the unauthorized discharge, indicated an O&G concentration of 56 milligrams
per litter ("mg/L"). The permitted limit for O&G is 15 mg/L.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent's compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
MeadWestvaco Texas, L.P., Docket No. 2010-0617-IWD-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2.

	

The Respondent shall implement and complete a SEP in accordance with TEX. WATER CODE
§ 7.067. As set forth in Section I, Paragraph 6 above, Eleven Thousand Three Hundred Forty-
Five Dollars ($11,345) of the assessed administrative penalty shall be offset with the condition
that the Respondent implement the SEP defined in Attachment A, incorporated herein by
reference. The Respondent's obligation to pay the conditionally offset portion of the
administrative penalty assessed shall be discharged upon final completion of all provisions of the
SEP agreement.

3. It is further ordered that the Respondent shall, within 90 days after the effective date of this
Agreed Order, submit written certification of compliance with the permitted effluent limitations
of Permit No. WQ0000493000, including specific corrective actions that were implemented at the
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Facility to achieve compliance and copies of the most current self-reported discharge monitoring
reports, demonstrating at least three consecutive months of compliance with all permitted effluent
limitations. The certification shall be notarized by a State of Texas Notary Public and include the
following certification language:

"I certify under penalty of law that this document and all attachments
were prepared under my direction or supervision in accordance with a
system designed to assure that qualified personnel properly gather and
evaluate the information submitted. Based on my inquiry of the person
or persons who manage the system, or those persons directly responsible
for gathering the information, the information submitted is, to the best
of my knowledge and belief, true, accurate, and complete. I am aware
that there are significant penalties for submitting false information,
including the possibility of fines and imprisonment for knowing
violations."

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

Water Section, Manager
Beaumont Regional Office
Texas Commission on Environmental Quality
3 870 Eastex Freeway
Beaumont, Texas 77703-1892

4. The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

5. If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent's failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

6. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.
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7. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (I) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

8. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

9. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

RH>)to)0
Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

▪ A negative impact on compliance history;
• Greater scrutiny of any permit applications submitted;

Referral of this ease to the Attorney General's Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;
Increased penalties in any future enforcement actions;
Automatic referral to the Attorney General's Office of any future enforcement actions; and
TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

zC•e,siC,,m	 kc& /' rree-vs Ea b./it
Name (Printed or typed)

	

Title
Authorized Representative of
MeadWestvaco Texas, L.P.

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.





AttachmentA
Docket Number: 2010-0617-IWD-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent:

	

MeadWestvaco Texas, L.P.

Payable Penalty Amount:

	

Twenty-Two Thousand Six Hundred Eighty-Nine Dollars
($22,689)

SEP Amount:

	

Eleven Thousand Three Hundred Forty-Five Dollars ($11,345)

Type of SEP:

	

Pre-approved

Third-Party Recipient:

	

Texas Association of Resource Conservation and Development
Areas, Inc. ("RC&D")- Water or Wastewater Treatment
Assistance

Location of SEP:

	

Neches River Basin

The Texas Commission on Environmental Quality ("TCEQ") agrees to offset a portion of the administrative
penalty amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project ("SEP"). The offset is equal to the SEP amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1.

	

Project Description

A_

	

Project

The Respondent shall contribute the SEP offset amount to the Third-Party Recipient named above. The
contribution will be to Texas Association of Resource Conservation and Development Areas, Inc. to be used
for the RC&D Water or Wastewater Treatment Assistance Program as set forth in an agreement between the
Third-Party Recipient and the TCEQ. Specifically, the contribution will be used to provide low income rural
homeowners with assistance to enable the repair or replacement of their failing on-site wastewater systems.
SEP monies will be used to pay for the labor and materials costs related to repairing or replacing the failing
systems. The recipients will not be charged for the cost of replacing or repairing the failing systems.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

B.

	

Environmental Benefit

This SEP will provide a discernible environmental benefit by protecting water sources for drinking, recreation,
and wildlife from contamination from failing treatment systems.
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MeadWestvaco Texas, L.P.
Agreed Order - Attachment A

C.

	

Minimum Expenditure

The Respondent shall contribute at least the SEP amount to the Third-Party Recipient and comply with all
other provisions of this SEP.

2.

	

Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Texas Association of Resource Conservation and Development Areas, Inc.
1716 Briarcrest Drive, Suite 510
Bryan, Texas 77802-2700

3.

	

Records and Reporting

Concurrent with the payment of the SEP amount, the Respondent shall provide the Enforcement Division SEP
Coordinator with a copy of the check and transmittal letter indicating full payment of the SEP amount to the
Third-Party Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division
Attention: SEP Coordinator, MC 219
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

4.	Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP amount.

The check for any amount due shall be made out to "Texas Commission on Environmental Quality" and mailed
to:

Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality
P.O. Box 13 088
Austin, Texas 78711-3088
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MeadWestvaco Texas, L.P.
Agreed Order - Attachment A

5.	Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6.	Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7.

	

Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent
under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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Texas Commission on Environmental Quality
INTEROFFICE MEMORANDUM


DATE:


	


October 27, 2010


TO:


	


Les Trobman, General Counsel


FROM: 'Debra Barber, Team Leader
Enforcement Division


SUBJECT: Case Name: MeadWestvaco Texas, L.P.
Docket No.: 2010-0617-IWD-E
Agenda Date: November 3, 2010
Item No.: 26


Enclosed please find the following revision(s):


Page 2 of the SEP was revised to reflect the Third-Party Administrator's correct
mailing address.


The originals and 7 marked copies are attached. Please do not hesitate to call Laurie Eaves at (512)
239-4495 if you have any questions regarding this matter.


cc:


	


Blas Coy, Public Interest Counsel
Lena Roberts, Agenda Coordinator Attorney, Litigation Division
Jorge Ibarra, Enforcement Coordinator
Laurie Eaves, Special Functions Team
Anna Brulloths, Manager, Drinking Water and Special Functions Team
Susan Johnson,Section Manager
Brian Sinclair, Division Director, Enforcement Division











MeadWestvaco Texas, L.P.
Agreed Order -- Attachment A


C.


	


Minimum Expenditure


The Respondent shall contribute at least the SEP amount to the Third-Party Recipient and comply
with all other provisions of this SEP.


	


2.


	


Performance Schedule


Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP
amount to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the
Agreed Order, to:


Texas Association of Re . rce Conservation and Development Areas, Inc.
1716 Briarcrest Driv
Bryan, Texas 77802-2700


	


3.


	


Records and Reporting


Concurrent with the payment of the SEP amount, the Respondent shall provide the Enforcement
Division SEP Coordinator with a copy of the check and transmittal letter indicating full payment of
the SEP amount to the Third-Party Recipient. The Respondent shall mail a copy of the check and
transmittal letter to:


Enforcement Division
Attention: SEP Coordinator, MC 219


Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087


4. Failure to Fully Perform


If the Respondent does not perform its obligations under this SEP in any way, including full payment
of the SEP amount and submittal of the required reporting described in Section 3 above, the
Executive Director may require immediate payment of all or part of the SEP amount.


The check for any amount due shall be made out to "Texas Commission on Environmental Quality"
and mailed to:


Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088
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MeadWestvaco Texas, L.P.
Agreed Order - Attachment A


C.


	


Minimum Expenditure


The Respondent shall contribute at least the SEP amount to the Third-Party Recipient and comply
with all other provisions of this SEP.


	


2.


	


Performance Schedule


Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP
amount to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the
Agreed Order, to:


Texas Association of Resource Conservation and Development Areas, Inc.
1716 Briarcrest Drive, Suite 507
Bryan, Texas 77802-2700


	


3-


	


Records and Reporting


Concurrent with the payment of the SEP amount, the Respondent shall provide the Enforcement
Division SEP Coordinator with a copy of the check and transmittal letter indicating full payment of
the SEP amount to the Third-Party Recipient. The Respondent shall mail a copy of the check and
transmittal letter to:


Enforcement Division
Attention: SEP Coordinator, MC 219


Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087


4• Failure to Fully Perform


If the Respondent does not perform its obligations under this SEP in any way, including full payment
of the SEP amount and submittal of the required reporting described in Section 3 above, the
Executive Director may require immediate payment of all or part of the SEP amount.


The check for any amount due shall be made out to "Texas Commission on Environmental Quality"
and mailed to:


Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on. Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3o88
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