
EXECUTIVE SUMMARY - ENFORCEMENT MATTER

	

Page i of 3
DOCKET NO.: 2010-0667-PST-E TCEQ ID: RN1o3o62023 CASE NO.: 39566

RESPONDENT NAME: LUCKY ASSOCIATES, INC. dba 7 Days Food Stores

ORDER TYPE:

X I66o AGREED ORDER FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
SOAR HEARING

FINDINGS DEFAULT ORDER SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

AMENDED ORDER EMERGENCY ORDER

CASE TYPE:

_AIR _MULTI-MEDIA (check all that apply) _INDUSTRIAL AND HAZARDOUS
WASTE

PUBLIC WATER SUPPLY X PETROLEUM STORAGE TANKS _OCCUPATIONAL CERTIFICATION

_WATER QUALITY SEWAGE SLUDGE UNDERGROUND INJECTION
CONTROL

_MUNICIPAL SOLID WASTE RADIOACTIVE WASTE _DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: 7 Days Food Stores, 1025 West Stassney Lane, Austin, Travis County

TYPE OF OPERATION: Convenience store with retail sales of gasoline

SMALL BUSINESS:

	

X Yes

	

No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions
regarding this facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on September 27, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Theresa Hagood, Enforcement Division, Enforcement Team 6, MC 128, (512)

239-2540 ; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Ashraf Surani, Director, LUCKY ASSOCIATES, INC., 5800 South Congress Avenue, Austin, Texas
78745
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsuinl5-23-O81app-26c.doc



RESPONDENT NAME: LUCKY ASSOCIATES, INC. dba 7 Days Food Stores

	

Page 2 of 3
DOCKET NO.: 2oio-0657-PST--E

VIOLATION SUMMARY CHART:

VIOLXELONIN-FORMATION PENALTY CONSI1)ERA'I'IONS CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation:
Complaint

Total Assessed: $4,856 Corrective Actions Taken:
_
X Routine Total Deferred: $971 The Executive Director recognizes that

Enforcement Follow-up X Expedited Settlement the Respondent has implemented the_
_ Records Review

Date(s) of Complaints Relating to
Financial Inability to Pay

following corrective measures at the
Facility:

this Case: None SEP Conditional Offset: $o a. Properly marked the UST fill ports
with identification numbers on the

Date of Investigation Relating to Total Paid (Due) to General UST registration and self-certification
this Case: February 11, 2010 Revenue: $205 (remaining $3,68o due in

20 monthly payments of $184 each)
form on February 23, 2010;

Date of NOV/NOE Relating to this b. Installed overfill prevention
Case: April 9, 2010 (NOE) Person Compliance History

Classification
equipment on February 23, 2010;

Background Facts: This was a _ High X Average

	

Poor c, Installed a new rectifier, successfully
routine investigation,

Site Compliance History
tested the system by a corrosion
specialist prior to putting the corrosion

WASTE Classification
High

	

X Average

	

Poor
protection system back into operation
and began conducting bimonthly

1) Failed to provide corrosion inspections of the system on April 6,
protection to all metal components of
an underground storage tank ("UST")

Major Source: _ Yes

	

X No 2010; and

system [3o TEX. ADMIN. CODE § Applicable Penalty Policy: September d. Began maintaining spill bucket
334.49(a) and Trx. WATER CODE § 2002 inspection records on April 8, 2010.

26.3475(d)].

2) Failed to inspect the impressed
Ordering Provisions:

current cathodic protection system at The Order will require the Respondent
least once every 6o days to ensure the
rectifier and other components are

to:

operating properly [3o Tr?x. ADMIN. a. Within 30 days after the effective
CODE § 334.49(C)(2)(C) and Tex, date of this Agreed Order, develop and
WATER CODE § 26.3475(d)]. implement procedures to assure that

all repairs or modifications to the
3) Failed to make appropriate repairs corrosion protection system, that are
or modifications within 6o days of the identified by a corrosion protection
corrosion specialist's determination specialist, are completed within 6o
that the metal components are not
protected from corrosion [3o TEx.

days; and

ADMIN. CODE § 334.49(d)(1)(D) and b. Within 45 days after the effective
TEx. WATER CODE § 26.3475(d)]. date of this Agreed Order, submit

written certification and include
4) Failed to ensure that a legible tag, detailed supporting documentation
label, or marking with the tank number including photographs, receipts,
is permanently applied upon or affixed and/or other records to demonstrate
to either the top of the fill tube or to a
nonremovable point in the immediate
area of the fill tube according to the
UST registration and self-certification
form [30 Tax. ADMIN. CODE §

compliance with Ordering Provision a.

334.8(c)(5)(C].

5) Failed to equip each tank with a
valve or other appropriate device
designed to automatically shut off the

exee"m15 -23 -0 81e p p-26c. do c



RESPONDENT NAME: LUCKY ASSOCIATES, INC. dba 7 Days Food Stores Page 3 of 3
DOCKET NO.: 2010-0657-PST-E

flow of regulated substances into the
tank when the liquid level in the tank
reaches a preset level no higher than
the 95% capacity level for the tank.
Specifically, overfill prevention
equipment was not installed [30 TEx.
ADMIN. CODE § 334.51(b)(2)(C) and
TEX. WATER CODE § 26.3475(C)(2)].

6) Failed to maintain the required UST
records and make them immediately
available for inspection upon request
by agency personnel. Specifically, spill
bucket inspection records were not
available for review [30 TEx. ADMIN.
CODE §§ 334. 10(b) and 334.48(g)].

Additional ID No(s).: PST ID. 52854

execsuml5-23-08/app-26c.doe





Penalty Calculation Worksheet (PCW)
Policy Revision2 (September-2002)

	

PCW Revision October 30, 2008

DATES

	

Assigned

RES?ONDENTIFACIITY 	 INFORMATION
Respondent

Reg. Ent. Ref. No.
Facility/Site Region

39566
2010 0657-PST-E
Petroleulil Storage Tank

1 so Maximum

CASE IN FORMATION
Enf.ICase ID No.

Docket No.
Media Program(s)

Multi-Media

No. of Violations
Order Type

GovernmentlNon-Profit
Enf. Coordinator

EC's Team
$10,000

1660

Theresa I Iagood
Enforcement'i'.earii F^.

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties)

ADJUSTMENTS (+/) TO SUBTOTAL 1
re ubtamed by multiplying the Total Base Penally {Subtotal 1) by the indicated percentage.^ublulals 2 7 are'

Coripliance History

	

0 '.0% Enhancement

OTHER FQCT0RS AS JUSTICE MAY REQUIRE
Reduces or enhances the Final Subtotal cy the innicar d p,erc.nntago.

Bacon mende f etthart^enlerH to capture the avoided cost of
compliance associated With violation no. 1,

Final Penalty Amount l

	

$4,856

The-Respondent dues not meet the crth iabllliy ei it ria.

Subtotal5`^

Subtotal 6

r final Subtotal.....

	

..

	

..........

STATUTORY LIMIT A[7JUSTMENT;

DEFERRAL
Reduces the Final Assessed Penaityby the indictedpercenlar.e. (Enter number oniy: e.g.

PAYABLE ^'Eh1AL! Y,

$4,856

$5,500

Notes



PCW0657-PST-Ecket No, 201 0-

Respondent LUCKY ASSOCIATES, , INC. dba 7 Days Food Stores

	

Policy Revision 2 (September 2002)

Case I D No, 39566

	

PCW Revision October 30, 2008

Reg. Ent. Reference No. RN103052023

Media [Statute] Petroleum Storage Tank .

Enf. Coordinator Theresa Hagood

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria )

0 0%

Other written NOVs 0%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria)

0 0%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

Screening:Date 26-Apr-2010

management systems in

	

Docket

0 0%

Judgments
and Consent

Decrees

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

lT 0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal
government

:

	

.
b' 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) 0 0%

Emissions Chronic excessive emissions events (number of events) 0 0%

Audits

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of

audits for which notices were submitted)
0

	

.. 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed )

0 0%

Please Enter Yes or No

marefor one year orEnvironmental No: 0%

Voluntary on-site compliance assessments conducted by the executive director under a No 0%

Other
programassistancencespecial

pollution reduction programvoluntaryParticipation in a No 0%

Early compliance with, or offer of a product that meets future state or federal government No
°

0%
environmental requirements

isto ry Site Enhan cement (S ubtotalS>a. Compliance H

	

2)

» Repeat Violator (S,ubtotal 3)

> Compliance History Person Classif[Catiotl (Subtotal 7)

Average Performer

	

Adjustment Percentage (Subtotal 7)

	

0%	

> Compliance History Summary

Compliance
History
Notes

Total Adjustment PercentagejSubtotals 2 3, & 7}



...................
Screening Date 26-Apr-2010

	

Docket No. 2010-0657-PST-E
Respondent LUCKY ASSOCIATES, INC. dba 7 Days Food Stores

Case ID No. 39566
g. Ent. Reference No. RN103052023

Media [Statute] Petroleum Storage Tank
Enf. Coordinator Theresa Hagood

Violation Number

Fafl. ed to ph hide cereesiorrprotection to all metal components of an-ithderground storage
.tank ("UST') system. Failed to inspect the impressed current cathodic protection system

of least once every 60 days to ensure the rectifier and other components are operating:
properly. Also, failed to make appropriate repairs or modifications within 60 days of the
corrosion specialist's determination that the metal components are not protected from

corrosion.

$10,0001

$2,500

30 Tex.:Admin. Codel§ 334,49(r),' (a)(2)(C),:anil (d)(1)(D) and Tax: Water'Code: §-
- 2 6.3475(d)

$7,5001Adjustment

PCW
Paley Reveforr 2 (September 2002)

PCW Revision October 30, 2008

Rule Cite(s)

Violation Description

» E

	

o n dnvironmental,_F'Coperty

	

Hrntan Health Matrix
Harm

Release	 tiajot

	

tvlcuarale	 Minor .
Actual

Potential

the violation.
Huma health rthe e vironmenfwill or cou?• be exposed to pollutants winch-would exceed levels that,.

-are protective of human health or en'vironmentat receptors as a result-of

Base Penalty

mark enter one
with an x

daily
wweekly_ ...
n:o nttrly
quarterly -

1
1

	

x

sererrrrnual L

	

1

annual 1

srngk, event

Violation Base Penalty) $2,500

One tuarterly event is recomrnei dedbased ce du_un er 1811 not the violelleu du u1g'1Ij F4breely 1
2010 In 'e stiget en to the ` ipril 26,`2010 screening date..

Extraordinary

Ordinary
N/A

00% Reduction
NOV

lf.

i.xivrF: vita;:)

$o

The Resit r5•drrnt it r„ iiet`rnr .t the gieel furhTC 1u rernanrs.

Violation Subtotal

Notes

$2,5001

ikcpnOmic Benefit (IEB} fQr this vtolation

Estimated EB Amount

Statutory Lirrlit Test

Violation Final Penalty Total $2,5561

Good Faith Efforts_to Comply

This violation Final Assessed Penalty (adjusted for limits)

VLOIa tOfl events

$2,556



Economic Benefit Worksheet
Respondent LUCKY ASSOCIATES, INC. dba 7 Days Food Stores
Case ID No. 39566

Reg. Ent. Reference No. RN103052023
Medial Petroleum Storage Tank

Violation Nn' 1

.

	

Itcnl Gist

	

Dale Reyuirbd

	

Filial Date.

	

Yrs

	

Interest Saved

iternDescription Noccrnn -,cr,U

Delayed C_gsts
Equipment

	

$1,000
Buildings

Other (as needed)
E n g l n ee rl n g! c o n s t ru c t I o n

Land
Record Keeping System

TrainingiSampling
Remedlaflon)Dlspasal

Permit Costs
Other (as needed)

Estimated CAsf'to reeair orTeplace'the Components of the corrosion prOtectkn of tl I ISM I s ystem an; tC cleVOIbp :
and impleMent, procedures to assure that all repairs or modifications are completed in .a at hi ct y r-anrar The

Dates Required isahe investigation date and the Final Daies.are-the date of . compliance:alid csllrnat •I date-of . :.
comp l iance ,

L tih`iated avoided cost to conduct bimonthly inspections of Mc recline' and other components of the c.sthocfc
Notes for AVOIDED costs

	

protection system, The Date:Required is 60 days prior to the investigation and-the Final Date-is the compliance .
date;

Percent interest
.m	

1 Years of
DeprecintlOi

S.J 15
Onetime Costs EB Amount LL

$100 I 1.1-Uec-20:10	 11-Feb-2010:1

II __T .	 I

1`	
II -._.	 TTY

11-Feb-2010	 II	 6-Apr-2010 7

0.00-	 $Q=:
0.00	

sa

0.00

	

$O"

0.00 '-

	

. $0'.

0.00

0.00

$0
so

$10
$0

so.	 iii
$A.

	so.
$;..

$'o
$:0
so-

$0

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
InspectianlReportinglSampling

Supplies! equipment
Financial Assurance 12]

ONE-TIME avoided costs [3]
Other (as needed)

ANN1)AL)ZE [1j avoided costs before entering - item (except for one-time avoided costs)

0.00	 $0	 -- $
6-Api-2010:3-Dec-2009	 I

$a0.00
$00.00
$00.00

0.00
0.00
1.26 $100 u$100

$0
$o $0

0

$u
q

so

$i1

0
0

Approx. Cost of Compliance $1,2001 TOTAL



Screeninig Date 26-Apr-2010

	

Docket No. 2010-0657-PST-E
Respondent LUCKY ASSOCIATES, INC. dba 7 Days Food Stores
Case ID No. 39566

Reg. Ent. Reference No.RN103052023
Media [Statute]Petroleum Storage Tank

Ent coordinator. 	 Theresa Hagood
Violation Number

Failed to ensure. -that .a legible tag, label; or marking eith.the tank number. is peninenently
applied upon or affixed to either the top of the fill tube or to a nonremovable pciniin'the

immediate area of the fill tube according to the UST registration and self-certification Oi pm

0%

Violation Events

Number of violation days

Violation Base Penalty	 $1,000

One single e v ent in rnrnmmende based on d oOnii .rt,d;fr,r of tine=aioleton:during- th e F et rrar, t.. 201E
n!esii_aticr 10 the Febuary 23 201']. oln .iar

	

.date...

PCW
Policy Revision 2 (September 2002) i

F G W Reviskm OCtaber' 30, 2008 !

Good with Efforts;ta Comply $250

VlolatlonSubtotalf

Statutory i" iiilit Tes

Violation Final Penalty Total

conomic Benefit (E8}forth^s violation

$7e71

This violation Final Assessed Penalty (adjusted for limits)i 	 $7671

Estimated EB Amount! 	

	

!oJ



economic Benefit Worksheet
Respondent LUCKY ASSOCIATES, INC. dba 7 Days Food Stores
Case ID No. 39566

Reg. Ent. Reference No. RN103052023
Media Petroleum Storage Tank Years of

Violation No. 2
Percent interes Doprerclation

50 151
Ifen1 Cost

	

t7atc Required

	

Fl lab Date

	

Y.

	

Into estSat-ted-Li Onetime Costs

	

EE Amount

Item Description io rnrrr ?ir h

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

RemedlatlonfDisposal
Permit Costs

Other (as needed)

	 .I
0	

$100.	 I	 1'1-Feb-20 0	 i^ l23-Feb-2010	

_	 JI	 _	 II	 '1

	

-ll	
I	 i

..0o,0 !	 X01
0,00	 $0'
two	 $0
0.00	 $0..

0,00:
0-.00
0,00

0.03
o(00
0.00

.$o
$o.$0,

so
$o:

0 $o
so

#.0
so

0

$o
$0

0

0
u
0
0

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2[

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Cstlmate. i cost to label the tank fill ports. The Date Required le the dale of the investig:Oti0h-and1he . Final Date is
the date of compliance.

ANNUALIZE[1]avoidedcostsbeforeentering item(except forone-tittleavoided costs)	
.-.0.00

	

$0

0.00
0.00

-0:00
$oa:fC)

''0:00. $o
so

$o
$0

$0

$o
$0

n
$0
$o

0
s0

so

so
Sc,

Approx. Cost of Compliance

	

stool

	

TOTAL

	

$ol



man: health :i 0 c unv0 amen( will or >coahI he'ex t;o s d te a s gnlfcnrit amounfs-of pollutants ell ahairoa
notex eed lovol; §191 it FIotcct ve of human . health or environrl ienfa receptors as .s result of tine

_

	

_

	

-'JIG ofin 1.'

Screening Date 26-Apr-2010

	

Docket No. 2010-0657-PST-E
Respondent LUCKY ASSOCIATES, INC. dba 7 Days Food Stores

Case ID No. 39566
Reg. Ent. Reference No. RN103052023

Media [Statute] Petroleum Storage Tank
Ent. Coordinator 	 Theresa Hagood

Violation Number 	 3
Rule Cite(s)

	

30 Tex. Admin Code 334.51(b)(2)(C) and Tex. Water Code § 26:3475(c)(2)

Failed to equip each 'lank with a valve or other appropriate device designed to
automatically shut off the flew of regulated substances into the tank when the liquid leve

the tank reaches a preset level no higher than the 95% capacity level for the tank.
Specifically, overfill prevention equipment was not installed.

PCW
PaNsy Revision 2 (September 2002)

PCW Revision t76tobat 30, 2008

$1 o,ocoI

'>> Enviroltitler tal, Property and HEitnan Health Matrix
Harm

Release	 Major	 Moderate
aR

	

Actual [.-.-._:.-

	

JL
Potential	 J^'	 !

	

^^-

r,

	

l J

^v nori thly

y!uaI Icily
mse

	

iannual
annualitH-a

stiigte evenf;l I

mark ealy one
with an x

Violation Base Penalty $1,oooj

One ytrarterly eVer1 I r cnrnmendedbssed on docurrieiitatlcn ct [hc vIelatiori Milling the-:-February 11,
2010 in estigatron to the February 223, 2010 _etnpll arlrr d ate

Go`od Faith efforts #a Comply

	

25.0° 9 Reducflor,
Betrre Na

	

NOV to c-o F.r',avr
Extraordinary

Ordinary

Notes

` Economi'c Benefit (EB) foe this violation

Estimated EB Amount[

$250

	

Violation Subtotal

	

$750

Statutory Limit Test

$o

	

Violation Final Penalty Total'	 $767j

	

This violation Final Assessed Penalty (adjusted for limits)l	 $7671



Economic Benefit VVorkshee'

Respondent LUCKY ASSOCIATES, INC. dba 7 Days Food Stores
Case ID No.`30586

Ent. Reference No. RN103052023
Media Petroleum Storage Tank

Violation NO. 3
Percent Interest Years ofc

Dcpreciatinl3

	

r'

	

15
	Yrs Interest Saved Onetime Costs

	

1=f3 AmountItem-Cost

	

[3ate Required

	

Final Date

:No umiiias:u S

23-Feb•2010	 I 0.03

0.00

0.00

x$192

Item Description

Delayetl Costs
Equipment

Buildings
Other (as needed)

Engfneeringfconstrucllon
Land

Record Keeping System
Training/Sampling

RemedlatloniOieposel
Permit Costs

Other (as needed)

$0
$0
$0
$0
$0
$0
so.
S

0
$n

$0	 $0

$0

	

$0

$n

SO

ni.1

nra
I	 .n
ira

Actual ost to install overllpreventio:i eq..ipmert. The Date Required is the Inve:.t.gaaon.dat_ and(he Flnat.Uate
is the date of compliance.

ANNUALIZE [1] avoided costs before entering tern (except for one-time avoided costs)
0.00 $0 $0''
0.00 $a.. $0
0.00 $0 $0
0.00 $0 $0
0.00 $a	 .$0
0.00 $0

$0' ....

0:00 $ $ 0 $

Notes for AVOIDED costs

Approx. Cost of Compliance 1

	

$192

	

TOTAL

	

$a1

Notes for DELAYED costs

Avoided Costs
	 Disposal
Personnel

InspectionlReporlingfSampling
Supplies/equipment

Financial Assurance [2]
ONE-TIMB avoided costs [3]

Other (as needed)

]
1



PCW
Policy Revision 2 (Seplernber 2002)

PCW Revision October 30, 2008:

Screening Date 26-Apr-2010

	

Docket No. 2010-0657-PST-E
Respondent LUCKY ASSOCIATES, INC. dba 7 Days Food Stores

Case ID No. 39566
Reg. Ent. Reference No. RN103052023

Media [Statute] Petroleum Storage Tank
Enf. Coordinator	 Theresa Hagood

Violation Number
Rule Cite(s)

	

:30: Taxi Adltlln: Codo §§ 334.10(b) and 334.48(g):

Failed t0.ii7alhtain:thexequired.ilSTrecords and make them immediately availah'.e fo
inspector upon request ty agency personnel Specifically, spill' hucketltisf: ectior.records; :

were not available for review;
Violation Description

$10,000]

» Enviroil irlental, Property and Human Health Matrix-
Harm

	

Release	 Maior Moderate	 N. ncr

	

Actualr

	

l:	 II	 1
	Potential,	 1C	 _^L

>>Proyralnmatic Matrix
Falsification

0%

f 10%

daily ,
eekly
I5rthlp

quarterly
aemlahn6at

annual
Singe event-

Adjustment(

Number of violation days

Violation Base Penalty[ $1,000

'One single 42nTis conui i od base i on door rnenlalion -f the violatic dur'ii y till- Fcbruarj 11„
tidation le the ',:f it

	

20 0 r mhl< nce date...

$250

'fe Respondent carne into coinpiiaance on April 3 2010

61,000]

$4

,Economic Benefit (EIS) for this violation

Estimated EB Amount

	

Violation Subtotal[	 $7501

Statutory Limit-ins t'

	

Violation Final Penalty Total! 	 $767

$7671This violation Final Assessed Penalty (adjusted for l1mifs)l



Economic Benefit Worksheet
Respondent LUCKY ASSOCIATES, INC. dba 7 Days Food Stores
Case ID No. 39566

Reg. Ent. Reference No. RN103052023
Media Petroleum Storage Tank

Violation No. 4

	

Item Cost

	

Date Required

	

Final Date

	

Yrs

	

Interest Saved.

	

Item Description- N^ w uirids or £

	

_

	

_

Percent Interest Ycals of
Depreciation

15
Oeetlmc.Costs EB Amount

1.i Feb-2010	 If	 B-Apr-2010	

II	 II	 ..:	

L

Delayed Cpsts
Equipment
Bultdings

Other (as needed)
Engtneeringlconstruction

Land
Record Keeping System

	

$500
Trainingf5ampling

RemedlatlonlDlsposal
Permit Costs

Other (as needed)

0.00
0.00
0.00
0.00
0.00
0.15
0.00
0.00
0.00
0:00

$0
$0.
$0
$0

$0
$0
$o

so

Notes for DELAYED costs
Estiimated cost ic:rnaintain UST`records. Tie Date Required Is the : tvestlgetton date:-The . FinaF Date is:ttie:

comp"iance date

ANNUALIZE [1] avoided costs be ore onterir a item (except for one-time avoided cost
0.00
0.00
o_oo
0.00 .

:0.00
0.00

•0,00 -

Avq]ded Costs
Disposal

Personnel
InspecttonIReportingfSampling

Suppllesfequlpmenl
Financial Assurance 12]

ONE-TIME avoided costs 13]
Other (as needed)

$o
$0 3o

n $3
50 $0 $0
$0- $0'.$a

$0
$0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance $600 TOTAL $d l



Compliance History Report
CustomerlRespondent/Owner-Operator: CN603502196

	

LUCKY ASSOCIATES, INC, Classification: AVERAGE Rating: 3.01

Regulated Entity: RN103052023

	

7 DAYS FOOD STORES Classification: AVERAGE BY Site Rating: 3.01
DEFAULT

ID Number(s): PETROLEUM STORAGE TANK REGISTRATION 52854
REGISTRATION

Location: 1025 W STASSNEY LN, AUSTIN, TX, 78745

TCEQ Region: REGION 11 - AUSTIN

Date Compliance History Prepared: April 28, 2010

Agency Decision Requiring Compliance History: Enforcement

Compliance Period: April 27, 2005 to April 27, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Theresa Hagood

	

Phone:

	

(512) 239 - 2540

Site Compliance History Components

1. Has the site been in existence andlor operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownershiploperator of the site during the compliance period?

	

Yes

3. If Yes, who is the current owner/operator?
Lucky Associates, Inc,

4. if Yes, who was/were the prior owner(s)loperator(s) ?

	

Grand Look Enterprises, Inc.

Rajkotwala Feroz

5. When did the change(s) in owner or operator occur?

	

05/31/2006

08/0112006

6. Rating Date: 9/1/2009 Repeat Violator: NO

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

NIA

B. Any criminal convictions of the stale of Texas and the federal government.

NIA

C.

	

Chronic excessive emissions events.

NIA

D. The approval dates of investigations. (COEDS inv. Track. No.)

1 04/09/2010

	

(792681)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

NIA

F. Environmental audits.

NIA

G.

	

Type of environmental management systems (EMSs).

NIA

H. Voluntary on-site compliance assessment dates.

NIA

1.

	

Participation in a voluntary pollution reduction program.

N/A



J.

	

Early compliance.

N/A

Sites Outside of Texas

NIA
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ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2010-0657-PST-E

I.JURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding LUCKY ASSOCIATES, INC. dba 7 Days Food Stores ("the Respondent") under the authority
of TEx. WATER CODE chs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement
Division, and the Respondent appear before the Commission and together stipulate that:

1. The Respondent operates a convenience store with retail sales of gasoline at 1025 West Stassney
Lane in Austin, Travis County, Texas (the "Facility").

2. The Facility's two underground storage tanks ("USTs") are not exempt or excluded from
regulation under the Texas Water Code or the rules of the Commission.

3. The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

4. The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
April 14, 2010.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section H ("Allegations"),
nor of any statute or rule.

6. An administrative penalty in the amount of Four Thousand Eight Hundred Fifty-Six Dollars
($4,856) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The Respondent has paid Two Hundred Five Dollars ($205) of the administrative
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penalty and Nine Hundred Seventy-One Dollars ($971) is deferred contingent upon the
Respondent's timely and satisfactory compliance with all the terms of this Agreed Order. If the
Respondent fails to timely and satisfactorily comply with all requirements of this Agreed Order,
including the payment schedule, the Executive Director may require the Respondent to pay all or
part of the deferred penalty.

The remaining amount of Three Thousand Six Hundred Eighty Dollars ($3,680) of the
administrative penalty shall be payable in 20 monthly payments of One Hundred Eighty-Four
Dollars ($184) each. The next monthly payment shall be paid within 30 days after the effective
date of this Agreed Order. The subsequent payments shall each be paid not later than 30 days
following the due date of the previous payment until paid in full. If the Respondent fails to timely
and satisfactorily comply with the payment requirements of this Agreed Order, the Executive
Director may, at the Executive Director's option, accelerate the maturity of the remaining
installments, in which event the unpaid balance shall become immediately due and payable
without demand or notice. In addition, the failure of the Respondent to meet the payment
schedule of this Agreed Order constitutes the failure by the Respondent to timely and
satisfactorily comply with all the terms of this Agreed Order.

	

7.

	

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

	

8.

	

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

	

9.

	

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Facility:

a. Properly marked the UST fill ports with identification numbers on the UST registration
and self certification form on February 23, 2010;

b. Installed overfill prevention equipment on February 23, 2010;

c. Installed a new rectifier, successfully tested the system by a corrosion specialist prior to
putting the corrosion protection system back into operation and began conducting
bimonthly inspections of the system on April 6, 2010; and

d. Began maintaining spill bucket inspection records on April 8, 2010.

10. The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

	

11.

	

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

12. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.



LUCKY ASSOCIATES, INC. dba 7 Days Food Stores
DOCKET NO. 2010-0657-PST-E
Page 3

II. ALLEGATIONS

As operator of the Facility, the Respondent is alleged to have:

1. Failed to provide corrosion protection to all metal components of an UST system, in violation of
30 TEx. ADMIN. CODE § 334.49(a) and TEX. WATER CODE § 26.3475(d), as documented during
an investigation conducted on February 11, 2010.

2. Failed to inspect the impressed current cathodic protection system at least once every 60 days to
ensure the rectifier and other components are operating properly, in violation of 30 TEx. ADMIN.

CODE § 334.49(c)(2)(C) and TEX. WATER CODE § 26.3475(d), as documented during an
investigation conducted on February 11, 2010.

3. Failed to make appropriate repairs or modifications within 60 days of the corrosion specialist's
determination that the metal components are not protected from corrosion, in violation of 30 TEx,
ADMIN. CODE § 334.49(d)(1)(D) and TEX, WATER CODE § 26.3475(d), as documented during an
investigation conducted on February 11, 2010,

4. Failed to ensure that a legible tag, label, or marking with the tank number is permanently applied
upon or affixed to either the top of the fill tube or to a nonremovable point in the immediate area
of the fill tube according to the UST registration and self-certification form, in violation of 30
TEx. ADMIN. CODE § 334.8(c)(5)(C), as documented during an investigation conducted on
February 11, 2010.

5. Failed to equip each tank with a valve or other appropriate device designed to automatically shut
off the flow of regulated substances into the tank when the liquid level in the tank reaches a preset
level no higher than the 95% capacity level for the tank, in violation of 30 TEx. ADMIN. CODE §

334.51(b)(2)(C) and TEx. WATER CODE § 26.3475(c)(2), as documented during an investigation
conducted on February 11, 2010. Specifically, overfill prevention equipment was not installed.

6. Failed to maintain the required UST records and make them immediately available for inspection
upon request by agency personnel, in violation of 30 TEX. ADMIN. CODE §§ 334.10(b) and
334.48(g), as documented during an investigation conducted on February 11, 2010. Specifically,
spill bucket inspection records were not available for review.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").
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IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent's compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
LUCKY ASSOCIATES, INC. dba 7 Days Food Stores, Docket No. 2010-0657-PST-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2.

	

It is further ordered that the Respondent shall undertake the following technical requirements:

a. Within 30 days after the effective date of this Agreed Order, develop and implement
procedures to assure that all repairs or modifications to the corrosion protection system,
that are identified by a corrosion protection specialist, are completed within 60 days, in
accordance with 30 TEx. ADMIN. CODE § 334.49; and

b. Within 45 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision No. 2.a. The certification shall be notarized by a State of Texas Notary Public
and include the following certification language:

"I certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fines
and imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC I49A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:
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Waste Section Manager
Austin Regional Office
Texas Commission on Environmental Quality
2800 S. IH 35, Suite 100
Austin, Texas 78704-5712

3. The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

4. If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent's failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

5. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

6. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

7. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

8. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

Fdr the Executive Director
)ITP ) °

Date

I, the undersigned, have read and understand the attached Agreed Order, I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:
• A negative impact on compliance history;
• Greater scrutiny of any permit applications submitted;
• Referral of this case to the Attorney General's Office for contempt, injunctive relief, additional

penalties, and/or attorney fees, or to a collection agency;
• Increased penalties in any future enforcement actions;
•

	

Automatic referral to the Attorney General's Office of any future enforcement actions; and
• TCEQ seeking other relief as authorized by law,
In addition, any falsification of any compliance documents may result in criminal prosecution.

' ature

		

Date

C)4)-	

Name (Printed or typed)

	

Title
Authorized Representative of
LUCKY ASSOCIATES, INC. dba 7 Days Food Stores

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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