
EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page i of 4
DOCKET NO.: 2009-18oo-PST-E TCEQ ID: RN1o185o931 CASE NO.: 38651

RESPONDENT NAME: Fatima Enterprises Inc dba HWY 6 Valero

ORDER TYPE:

X 166o AGREED ORDER _FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
SOAH HEARING

_FINDINGS DEFAULT ORDER _SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

AMENDED ORDER EMERGENCY ORDER

CASE TYPE:

_AIR -MULTI-MEDIA (check all that apply) _INDUSTRIAL AND HAZARDOUS
WASTE

_PUBLIC WATER SUPPLY X PETROLEUM STORAGE TANKS -OCCUPATIONAL CERTIFICATION

WATER QUALITY _SEWAGE SLUDGE UNDERGROUND INJECTION
CONTROL

_MUNICIPAL SOLID WASTE RADIOACTIVE WASTE DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: HWY 6 Valero, 10021 South Highway 6, Sugar Land, Fort Bend County

TYPE OF OPERATION: Convenience store with retail sales of gasoline

SMALL BUSINESS:

	

X Yes

	

No

OTHER SIGNIFICANT MAT'T'ERS: There are no complaints. There is no record of additional pending enforcement actions
regarding this facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on August 30, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Rajesh Acharya, Enforcement Division, Enforcement Team 6, MC 128, (512)
239-0577; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Saeed Shaikh, President, Fatima Enterprises Inc, 10021 South Highway 6, Sugar Land, Texas 77498
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsui /5-23-08Iapp-26c.doc



RESPONDENT NAME: Fatima Enterprises Inc dba HWY 6 Valero Page 2 of 4
DOCKET NO.: 2009-1800-PST-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY CONSI l)RATIONS CORRECI`IVACTIONS
TA:KEN/REQ U I RED

Type of Investigation:
Complaint

Total Assessed: $16,403 Corrective Actions Taken:

X Routine Total Deferred: $3,28o The Executive Director recognizes that
Enforcement Follow-up X Expedited Settlement the Respondent has implemented the_

_ Records Review

Date(s) of Complaints Relating to
_Financial Inability to Pay

following corrective measures at the
Station:

this Case: None SEP Conditional Offset: $o a. Submitted a properly completed
UST registration and self-certification

Date of Investigation Relating to Total Paid (Due) to General from, and obtained a TCEQ delivery
this Case: September 24, 2009 Revenue: $547 (remaining $12,576 due

in 24 monthly payments of $524 each)
certificate on September 30, 2009;

Date of NOV/NOE Relating to this b. Submitted documentation
Case: October 23, 2009 (NOE) The Financial Assurance Section of the

Commission's Financial Administration
demonstrating the required financial
assurance for all USTs on September

Background Facts: This was a
routine investigation.

Division reviewed financial documentation
submitted by the Respondent and
determined that the Respondent is able to

30, 2009;

c. Successfully tested the line leak
WASTE pay the undeferred administrative penalty. detectors for performance and

operational reliability on September
1) Failure to timely renew a previously
issued TCEQ delivery certificate by

Person Compliance History
Classification

24, 2009;

submitting a properly completed -High - X Average

	

_ Poor d. Successfully conducted the required
underground storage tank ("UST") Stage II triennial testing of the Stage II
registration and self-certification form Site Compliance History equipment on September 24, 2009;

at least 30 days before the expiration
date. Specifically, the delivery

Classification
_ High X Average _ Poor

and

certificate expired on March 31, 2007 e. Installed swivel adaptors and
[30 TEX. ADMIN. CODE § replaced the fill cap on the diesel tank
334.8(c)(4)(A)(vii) and (c)(5)(B)(ii)]. Major Source: _Yes

	

X No on September 25, 2009.

2) Failure to make available to a Applicable Penalty Policy: September Ordering Provisions:
common carrier a valid, current TCEQ 2002
delivery certificate before accepting The Order will require the Respondent
delivery of a regulated substance into
the USTs. Specifically, four fuel

to

deliveries were accepted without a a. Immediately upon the effective date
delivery certificate [3o TEX. ADMIN. of this Agreed Order, begin conducting
Code § 334.8(c)(5)(A)(i) and TEx. proper inventory control procedures
WATER CODE § 26,3467(a)]. for all USTs at the Station.

3) Failure to demonstrate acceptable b. Within 30 days after the effective
financial assurance for taking
corrective action and for compensating

date of this Agreed Order:

third parties for bodily injury and i. Install and implement a release
property damage caused by accidental detection method for the USTs, and
releases arising from the operation of begin conducting volume
petroleum USTs [30 TEx. ADMIN. CODE measurement and reconciliation of
§ 37.815(a) and (b)]. inventory control records; and

4) Failure to monitor the USTs for ii. Properly mark the top of the fill tube
releases at a frequency of at least once or the immediate area of the fill tube of
every month (not to exceed 35 days each UST with an identification
between each monitoring) [3o TEx. number that matches the number
ADMIN. CODE § 334.5o(b)(1)(A) and listed on the UST registration and self-
TEx. WATER CODE § 26.3475(C)(1)]. certification.

execsumf5-23-081app-2fiadoc



RESPONDENT NAME: Fatima Enterprises Inc dba HWY 6 Valero Page 3 of 4
DOCKET NO.: 2oog-18oo-PST-E

5) Failure to test the line leak detectors
at least once per year for performance
and operational reliability [30 TEX.
ADMIN. CODE § 334.50(b)(2)(A)(i)(III)
and TEx. WATER ConE § 26.3475(a)].

6) Failure to conduct reconciliation of
detailed inventory control records at
least once each month, sufficiently
accurate to detect a release as small as
the sum of 1.o% of the total substance
flow-through for the month plus 130
gallons [30 TEx. ADMIN. CODE §

334.50(d) (1)(B)(ii) and TEx. WATER
CODE § 26.3475(C)(1)].

7) Failure to record the inventory
volume measurement for regulated
substance inputs, withdrawals, and the
amount still remaining in the tank each
operating day [3o TEx. ADMIN. CODE §
334.50(d)(1)(B)(iii)(I) and TEx. WATER
CODE § 26.3475(C)(1)].

8) Failure to conduct effective manual
or automatic inventory control
procedures for all USTs involved in the
retail sale of petroleum substances
used as motor fuel [30 TEx. ADMIN.
CODE § 334.48(C)1

9) Failure to ensure that a legible tag,
label, or marking with the UST
identification number is permanently
applied upon or affixed to either the
top of the fill tube or to a
nonremovable point in the immediate
area of the fill tube according to the
UST registration and self-certification
form [30 TEx. ADMIN. CODE §

334.8(c)(5)(C)I.

lo) Failure to verify proper operation
of the Stage II vapor space manifolding
and dynamic back pressure at least
once every 36 months or upon major
system replacement or modification,
whichever occurs first. Specifically,
Stage II triennial system compliance
testing had not been conducted [30
TEX. ADMIN. CODE § 115.245(2) and
TEX. HEALTH & SAFETY CODE §
382.085(b)].

11) Failure to maintain the Stage II
vapor recovery system in proper
operating condition, as specified by the
manufacturer and/or any applicable
California Air Resources Board
Executive Order and free of defects
that would impair the effectiveness of
the system. Specifically, swivel
adaptors were not installed. Also, the

c. Within 45 days after the effective
date of this Agreed Order, submit
written certification and include
detailed supporting documentation
including photographs, receipts,
and/or other records to demonstrate
compliance with Ordering Provision a.
through b.ii.

execauml5-23-OB/app-26c,doc



RESPONDENT NAME: Fatima Enterprises Inc dba HWY 6 Valero Page 4 of 4
DOCKET NO.: 2009-180o-PST-E

fill cap on the diesel tank was broken
[30 TEX. ADMIN. CODE § 115.242(3) and
TEx. HEALTH & SAFETY CODE §

382.085(b)].

Additional ID No(s).: PST 74105

execsum/5-23-O81app-26c,doc



CASE INFORMATION

Penalty Calculation Section
'TOTAL BASE PENALTY (Sum pf violation base penalties)

ADJUSTMENTS (*1-) TO SUBTOTAL I
Subtotals 2-7 are obtained by rnulliplvinn lrir Tidal Once Pena r sunteial 11 by the indica,ea percentape.

Compliance HistOry

	

_0.0% Enhan e ent

Recommended enhancement to c;spture, the avoided cost of
compliance associates t^nth violation nos 1. 3, 4, aril

Penalty Calculation Worksheet (PCW)

RESPONDENTIFACILITY INFORMATION
Respondent

Reg. Ent. Rof. No.
Facility/Site Region 12-Houston

FatimaEntail?rises Il c diva i-IV'JY13 Vale, ro
RN 1018503'31

No

	

0.0 9.4

The Respondent does not meet the culpability criteria:

Final Penalty Amount

Final' Assesses! Penalty

Reduction

	

Adfustmenl_
ter number only e ..g

Enf./Case ID No. 38651
Docket No. 2009-i $00 PST-E,

Media Program(s) Petroleum Storage Tank
Multi-Media

Admin. Penal$	 Limit Minimum

	

Maximum

No. of Violations
Order Type

GovernmentlNon-Profit
Enf. Coordinator

EC's Team
I	 $1o,ooo

1660
3 1o
Raiesh Acha pyr,
L- lifer ce111Ent , Te:alil 6

Subtotal 1 1 $16,500

Notes

Notes

NO:4cljustnlehts due to Compllarice history.

$2,597
$4,950

0.0% Enhancement *
"Capped at the Total EB $ Amount

Subtotals 2, 3, & 7

Subtotal 4

Subtotal 5 [

$ol

$13,875

$2,625

$0

=OTHER FACTORS AS JUSTICE MAY REQUIRE
:Reduces ur eohancea the Final Subtotal by the ir, j lc t^ rarernr qo,

Notes

$16,403

$2,528

$16,403

-$3,280

PAYABLEPENALTY'

Notes DJeferral Offered for expedited-settleniefit,



2009-1 800-PST-EDocketocket No.Screening Date 3-Nov-2009

Respondent Fatima Enterprises Inc dba HWY 6 Valero

Case ID No. 38651.

:.

	

; Rajesh Acharya

Reg. Ent. Reference No. RN101850931

Media [Statute] Petroleum Storage Tank

Compliance History Worksheet
Compliance History Site Enhancement (Subtotal 2)

Number of...Comuonent

NOVs
Written NOVs with same or similar violationsiolations as those in the current enforcement action
(number of NOVs meeting criteria)

0%

Other written NOVs 0	 0%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

a o°°

Any adjudicated final enforcement orders,ders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

is

	

0

	

. 0%

Judgments
and Consent

Decrees

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria )

Ent Coordinator Raj

	

0%

0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal
government

Q' 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) 0%
Emissions Chronic excessive emissions events (number of events) 0%

A ditsu

Letters notifying the executive director of an Intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed )

0%

Please Enter Yes or No

year or moremanagement systems in for oneEnvironmental No

Voluntary on-site compliance assessments conducted by the executive director under a N 0%
Oti.er special assistance program

voluntary pollution reduction programParticipation In a No 0%

Early compliance with, or offer of a product that meets future state or federal government
environmental requirements

No
O6o

Pcw
Policy Rev/Sion 2 (September 2002)

PCW Revision October 30, 2001

Repeat Violator (Subtotal 3)

Compliance History Person Classification - (Subtotal:7)

Average-performer

Compliance History Summary

Compliance
History
Notes

No adjustments due to. compliance history,

7Total Adjustment Percentage Subtotals	 2,Mil 0%



Policy Revision 2 (September 2002)

PC W Revisioe October 30, 20081

Screer11l1C^ Date 3-Nov-2009

	

Docket No.2009-1800-PST-E
Respondent Fatima Enterprises Inc dba HWY 6 Valero
Case ID No. 38651

Reg. Ent. Reference No. RN101850931
Media [Statute] Petroleum Storage Tank

Enf. Coordinator	 Rajesh Acharya
Violation Number 1	

Palled to timelylen iva previously issued TCFQ. delivery certifcate: by submitting a,
Violation Description properly curriplolad UST registration and self-ce0 tcation form Cl least 30 days before tae

expliation date: Specilical y, the.delivery certificate-expiredon March . 31 2007,.

Rule Cite(s)

$10,000)

Environmental, Property anti Human Health Matrix
Harm

ModerateRelease
Actual

Potential JJ

Major Minor

Percent 0%

1

dally
i:s^ eekiy
monthly
quarterly
ornlnnliual

annual
.::.:.....

x
single event- l

	

Violation Subtotal(	 $2,250)

lenefit;(EB) for this violation`

	

5tkitutory Limit Test

$235

	

Violation Final Penalty Total 	 $2,6601

	

This violation Final Assessed Penalty (adjusted for limits)I 	 $2,660)

Thrcu Annual ovonts .are ccl m0ndCd 0ased on do urnentation oftlic v elation ^Iurin^l th,E Sep(enlbQn
Illfff

	

009Investigation..

am* only one
with an x

Adjust Ilene(	 $9,000(

IL 514 j1Number of violation days

Violation Base Penalty $3,000

Good Faith Efforts to Comply'

Extraordinary
Ordinary

N/A

Notes Chel:eapoindent came into compliance on Septen1ber. 30,
2009

$750



Respondent Fatima Enterprises Inc dba HWY 6 Valero
Case ID No. 38651...

Reg. Ent. Reference No. RN1 01 85093 1
Media Petroleum Storage Tank

Violation NO. 1

-Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Remedlationtolsposal
Permit Costs

Other (as needed[

o.oo $0 $0 sc

	

_

0.00 $0 $0
I I c.oo $0 $o so

I it

	

I 0 .00 $(T

0.00 SD a/a

i
I .0:00 $0 n a 5` $0
1 0.00 $o Pia $a:

	

...

	

.:
.::.:

	

__ 1

	

I .0.00 $0 nla

	

' SO.

(LL ^ 1 Il

	

..

	

I 0.00. .$0 : Na
I'. 6100 I I 24^Sep-2009 11- 3DSeo-2009':: I ,

	

0,02: $0' la

FstI.mated cast to:renew a dellVeryr, certificate:.by su emitting a.properly completed UST .registrationr anClself

•cQniflcation form, Date Required.lsdate`of the :nvestigation;: Final Date is the date otc,: mp once . .

	

.:, . -

for ohe-timeANNUALIZE [1] avoided costs before entering ten (ezce'pt

	

avoided costs)

Estlmated:avoidedi• .crst($ 00 per full year) to accurately..prepare-and-submit:an updated.UST reglstfatloniand
obtain -a TCEC),delivery, cert Si ate. Date Rerluired is 30 days: prior to -the expiration date of the delivery certifloate.

Final Date is.the investi gation date.

0

Avoided Casts
Disposal

Personnel
Inspection(ReportinglSampiing

Supplies/equipment
Financial Assurance [21

ONE-TIME avoided costs [31
Other (as needed[

$2361



Pcw
Policy Ravls/on 2 {Septernt wr2007l

-PCW Revision October 30, 2008

Screening Date 3-Nov-2009

	

Docket No.2000-1800 PST-E

Respondent Fatima Enterprises Inc dba HWY 8 Valero

Case ID No. 38651

Reg. Ent. Reference No. RN1 01 8 50931

Media [Statute]: Petroleum Storage Tank

Enf, Coordinator Rajesh Acharya
Violation Number	 2	 -0

Rule Cite(s)i

	

30tex. Admin, Code 334.3(c)(5)(A)(O and Tex

Failed to make available to a common . carrier a valid current TCEQ.delivery. certificate
Violation Description

	

before accepting delivery of a regulated substance into the -.USTs:- Specif-allyfour fuel
deliveries were accepted without a delivery.certifiicate...

>> Environmental, Property n)d Human Haatth Matrix
Harm

Release	 Major

	

Meiate
Actual

Potential

>>Progranineatlc Matrix
Felsifir:ation

	

rvlnlor

	

Moderate
Percent

	

0%

Human healthy or th. onvlrcorncnt +;ill cr co id.be exposed to inSlgniricani art74unts o= pollutants tti n h ch
would not exceed levels that a,e proieoliva of human 1taaltt or envi anmental rec e ptors pis a rasa lt of the

violation,

Percent 5%

daily
;:eekiy

monthly

	

J
rl r!arterly ;:

sa l 'nrannual
urnual

sinule event

Four single avariis (arie:eaell per rUci CUe

Ecgn4m^c erlefit {EB) far this violation

Estimated EB Amount 	 _	 $i

Adjustment(	 $9,5001

Numbor of violation days

Violation Base Penalty

$506

mark only one
with an x

ale recolnmerare tl

Good l" ith;`Efforts-to Comply

Notes

Violation Subtotal

statutory Liout Test

Violation Final Penalty Total)	 $1,773

$1,71L	This violation Final Assessed Penalty (adjusted for limits)



Economic Benefit Workshee
Respondent: Fatima. Enterprises Inc dba HWY 6 Valero

Case ID No. 36651
Ent. Reference No. RN 101650931

Media Petroleum Storage Tank

Violation No. 2

Item Cost

	

Date Required

	

Final Date

Item Description rio `on os?r

Delayed Costs
Equipment
Sulidings

Other [as needed}
Englneeringlconstructlon

Land
Record Keeping System

TraininglSarnpling
RemedlailoniDisposal

Permit Costs
Other (as needed)

Years of
Percent Interest

Depreciation

5.0

	

15

Yrs

	

Interest Saved

	

Onetime Costs

	

EB Amoutlt

0.00 so. $01 0.00 00 $o
0.00 so so so.
0.00: $0 5o .so.

.- 0.00 $0 n1a $n__
0000,00 $0 n!a $o.
0.00 so... r la,. $o:
0.00 $0; ila so
0.00
0.00_ ,

SO
S0

n,e F0:..
$0

ANNUALIZE ,[4]avoidedcostsbefore enter** item(except for one-ti

d in violation noEconcmio benefit includeNotes for DELAYED costs

A^oic^ed Gusts
Disposal

Personnel
InspectlonlReporting)Sampltng

Supplteslequipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed[

Notes for AVOIDED costs

Approx. Cost of Compliance

	

$o

	

TOTAL

	

sc

0.00
0 ..o0
0,00
0.00
D.00

0.00 .
0.00

$o
$0 so S

$0 s0 so
$0 :so
$0 $0-. $0:....$0

$0 $a'
$0 $0 $n

eavoided cpsts)l	 s;r
$0



PCW
Pettey Revls on 2 (September 2002)

PCW Revfsen October 30, 20081

Screening Date 3-Nov-2009

	

Doc}cat No 2009-1800-PST-E
Respondent Fatima Enterprises Inc dba HWY 6 Valero
Case ID No. 38651

Reg. Ent. Reference No. RN101850931
Media [Statute] Petroleum Storage Tank

Enf. Coordinator Rajesh Acharya
Violation Number

	

3
Rule Cite(s)

Violation Description

Base Penalty	 $10,0001

>.iiEn vi r on in

	

e y artd H jman Health Matrix _
Harm

Release

	

Major

	

Moderate
Actual

	

II

Potential

	

^L _ 0%I

Adjust-n3 t

Number of violation days

Violation Base Penalty) 	 $2,0001

$1,oo5l

Failed to derrrunstrale ad eptaiblo financial assurance for taking corrective action and for?
compensating third parties fur t odily ii jiuy and property damage-.caused by-accidental

releases arising from the operation of petroleum USTs.

Violation Subtotal

Economic Benefit (ET R) for this v' t'10 a loft

	

StatLjtory Limit Test

$5001

$1,500

Two sIngle events-(one per tank) d n ii crnlmen led based o r.cr,pmenlation cf the iolzi;io dtarln fh'e.
Sop`.ornbor 24, Jon iirvest g etlcn.

Thy: Respondeft.-cam Into curnplisirce u Septen3ber 30,200:9;

Estimated EBAmountf 	 $1,4261

	

Violation Final Penalty Total! 	 $1,7731

	

This violation Final Assessed Penalty (adjusted for limits)!	 $1,7731



.0.00.
0.00 .

.so.=

SeXL)	 1

Fatima"ed cost to p rovide financial assurance for two [,etr'cileu n USYs ($650.per-tank) Date-Requited is oneyear
prior to the investigator date Final Date Is

$1,3001

	

$1,426,

Economic Benefit Worksheet
Respondent Fatima Enterprises Inc dba HWY 6 Valero

Case lD No; 38651
Reg. Ent. Reference No. RN101850931

Media Petroleum Storage Tank

Violation No. 3

DQJ.ayed Costs
Equipment
Buildings

Other (as needed)
Engineertnglconstruction

Land
Record Keeping System

Training/Sampling
Remedlatienlnlsposal

Permit Costs
Other (as needed)

Avoided Costs	
Disposal

Personnel
Inspection/Reporting/Sampling

Suppnesfequlpment
Financial Assurance [21

ONE-TIME avoided costs [31
Other (as needed)

0.00
1 O.OD

.:0.00'

ANNUALIZE

	

avoided costsbefore entering item (except for one-time aJOidudcosts)

24-Sep-2008 I'`30-Sep -2009	 1.93
0.00

0$o
. -$o$o$o
-$0$0$0

$0 $o .$0

$126'-..
$0

0
$1,300-

$0
•1



PCW
Policy Revision 2 (September 2002) i

PCW Revision October 30, 2008

Screening Date 3-Nov-2009

	

Docket No. 2000-1800-PST-E
Respondent Fatima Enterprises Inc dba HWY 6 Valero
Case ID No. 38651

Reg. Ent. Reference No. RN101650931
Media [Statute] Petroleum Storage Tank

Enf. Coordinator Rajesh Acharya
Violation Number	

Rule Cite(s)

Failed to monitor the USTs for releases eta frequency of atleast once every.month (not to
exceed 35 days . between each monitoring).. Failed to test ttte line leak deteetors'at least

once per year for performance and operational reliability Failed to conduct: reconciliation or
detailed inventory control records at least once each month, sufficiently, accurate to detect

lit tanee flo ti through for the montha release as. s roll as the .sum .of 1.0 o of the Intel .
plus 130 gallons:: Also, failed to record the inventory voli(nie meesureriieht for regulated
substance inp it

	

eti-diawals, and the amount still.rema riing in the tanid.each-operating:
day.

0%1

Human t ealth or tf e environment will or cou d be exposed to pollutants which wouldi exceed I@Ve s that are
protective of human health or environmental receptors as a result:of the violation

» Environmental, property and Human Health Matrix
Harm

Release

	

.yi,aipr

	

Moderate
Actual (

Potential (	

30 Tex Adrin. Code § 334.50(b)(1)(A),334.50(b)(2)(A)(i)(III),334.50(d)(1)(B)(ii)and
334.50(d)(1)(B)(iii)(I)and Tex. Water Code §26.3475(a)and 26.3475(c)(1) ;.

	

..

Base Penalty

25%1

$10,000

Violation Events

Number of Violation Events

$2,5001

Number of violation days

mark only one
with an x

daily
weekly
orttill y,

n farterly
semiannual;

annual=i :
Sir gle event

Violation Base Penalty)	 $2,500

One quarterly event is recorpmen ie based cr the documentation •of the violation du'ing the Ss:ptsthbbr
24, 2 000e investigation to the November

	

20(12 screening date,

Extraordinary

Ordinary
NIA

Notes

conomjc Benefit(EB) fort11is violation?

Estimated EB Amount

Redtmtion

	

$o
Bef 'v NOV NOV to EDPRP/Settlement Offer

This violation Final Assessed Penalty (adjusted for limits)L	 $2,955i

	

Violation Subtotal) 	 $2,5001

statutory-Limit Test

	

Violation Final Penalty Total)	 $2,9551$3781

;Good Faint Efforts to Comply 0.0%



Respondent. Fatima Enterprises Inc dba HWY 6 Valero
Case ID No. 38651

Ent. Reference No, RN101850931
Media Petroleum Storage Tank

Violation No 'l

Delayed Costs
Equipment

Buildings
Other [as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

RemediationfDlsposal
Permit Costs

Other [as needed)

:..... I

;TI I
0.00 $0 $0 $0

C_ I a l

	

_..-
I a:ov $0 $( $0

C I ^^ I I a- av $0 $0 1.0^__
I` I ___,.. I I v.vv $o $u $a

lC Il J a.oa $0 P.,

I, ^r II I _ 0.00 $0 nla $0
I' II I r I 0.00 $0 nla $0
L

	

:.:. Ir::.. II:

	

_ I 0.00 $0 nla 1 $0

	

_
I'

^L
Il, 0.00 $0 nfa

l

	

.::$1;500 I I 24-Sep-2009 II' .24-Mav2010 1 0.66 $50 n!a $50

Estimated cost
controls.

ANN

to
Date

monitor the USTs for releases inch rdingvolume:men
Required is the date of theinvestlgatlar.

ors
Fine Date is the

lerli

	

r<<,i recone,ilialion.of inventory
estimated date of compliance.

UALIZE 1 avoided costs before entering item; (except for one-time avoided costs)
ll II [ i, 00 $0 $o
I I I I f® $0 $0 ,

ll._ I 0.00 $0 $0
I I Il 1 0.00 `b0 0

I ^I II i 0.00 $0
$300 24-Sep-2008

	

II

	

24-Sep-2009 1 92 r J $300f
II I 0.00':

Actualavoided,cost for condilcting line leak detector tests as per re;;elp.

	

cibrrilttal. Date ftequlredis one. year
priortothe investigation date, Final. Date is the date cf compliance..

$1,8001

	

TOTAL

	

$3781

Avoided Costs
Disposal

Personnel
InspectlonlRepmtingfSampling

Supplies/equipment
Financial Assurance [21

ONE-TIME avoided costs [3]
Other [as needed)



Screening Date3-Nov-2009

	

Docket No.2009-1800-PST-E
Respondent-Fatima Enterprises Inc dba HWY 6 Valero
Case ID No. 38651

Reg Ent. Reference No..RN101850931
Media [Statute] Petroleum Storage Tank

Enf. Coordinator	 Rajesh Acharya
Violation Number 1; :

	

5

	

:al	
Rule Cite(s) r

	

30 Ti Adm'n. Code § 334.48{c) .

Failed to conduct effective manual or automatic inventory control procedures for all USTs
Involved in the retail sale of petroleum substances used as motor fuel,Violation Description

PCW
Policy} Revision 2 (September 2002) i

PCW Revision ()actor 30, 2008:

mark only one
wan an x

Number of Violation Events r	 -1 -	 _

ally

	

I
Weekly
monthly
quallerly

senianmlal
annual

srngle event

» nviron rtentai, Property end Human Health Matrix
Harm

Release

	

Major

	

Moderate	 Minor
Actual

Potential	 x	 I[ Percent

Base Penalty

0%1

$10,000

25%)

I lumen health or tl e environiiient will orrcould he ! e posed to?pollutants which woJId exceed le,elsthat ar
:- protoctivo of itr.rn^in hoaitli of e viror'i-o.,nie, r_oep.^^rs as'a result ofthe violation

$7,500)Adjustment

Number of violation days

	

Violation Base Penalty	 Y	 $2,500

$2,500

One quarterly-event-is :ecomme'rded bused on the docu •ieU.n1o -l of tile violation during .the September
	 r

	

^00soaaningilata.!4 2009 investigation to iheNov..rnb^_7 ,

TI e Respc dent:does not meet the geed faith criteria fdrib is
;iblation

Good Faith ;Efforts to Comply

Notes

Economic Be.nefit;(EB} for<this violation

This violation Final Assessed Penalty (adjusted for limits)I

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total

$2,500

r $171



Economic Benefit Worksheet
Respondent Fatima Enterprises Inc dba HWY 6 Valero

Case ID No. 38651
y. Ent. Reference No. RN1 0 1 850931

Media Petroleum Storage Tank
Violation No. 5

Delayed Costs
	Equipment	 	 _IL

Buildings

	

Other (as needed)	 I^
_..

Engineeringfconstruction
Land

Record Keeping System
Tra€ningfSampling

Remediallonlblsposal
Permit Costs

Other (as needed)

Estimated CeSito conduct proper inventory control procedlrres f ,rail'-USTs: Date Required the in vestigatien . ..
date. Fioai Date is the estimated date ei cornpiiance.

AvoidedCosts`

	

ANNUALIZE 1 avoided costs leforeentering item (except for one-time avoided costs
Disposal

Personnel
InspectlonfReporting!Sampling

Supplleslequipment
Financial Assurance [2]

ONETIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx, Cost of Compliance

	

$5001



Screening Date 3-Nov-2009

	

pocket No. 2009-1800-PST-E
Respondent Fatima Enterprises Inc dba HWY 6 Valero
Case ID No. 38651

Ent. Reference No.. RN1 o185os31
Media [Statute]! Petroleum Storage Tank

Ent. Coordinator Rajesh Acharya
Violation Numberfl	

Rule Cite(s),

Failed to ensure that a legible tag, label, or marking with the UST identification number is
permanently applied upon or affixed to eithe the top of the till tube or to a nonremovable

Violation description;

	

point in the immediate area of the fill tube according to the UST registration and self
certification form.

Base Penalty

	

$10,000)

Environmental, Property and Human Health Matrix`
Harm

	

Release

	

Major

	

M•oderate

	

Actual	
Potential

>>Prograinmatic Matrix
Falsification	 r.9 ajor

inont:tior of the v :lati0n during Sr?temkar
licalietea

0%

$1,000!

$1,oooj

Notes

x

	

= )I(mark with x)

Th.e Respondent doesdiot meet the good faith criteria for this
.

	

violation.

PCW
Poky Revision 2 (September 2002) i

PCW Revision October 30, 2009

Con oniic Benefit`(EB) forrthis violation

Estimated EB Amount $3I

$1,000Violation Subtotal

Stat4tory Limit Test

Violation Final Penalty Total' 	 $1,182

This violation Final Assessed Penalty (adjusted for limits)!	 $1,1821



Economic Benefit Worksheet

Respondent; Fatima.Enterprises Inc dba HWY 6 Valero
Case ID No. 36651

Reg. Ent. Reference No. RN101850931
Media Petroleum Storage Tank

Violation No. 3

Itoni:Oesoripti011 :I ,.o cer:v

0.00

	

l $o. $o: ^
71

_	 _

I 0 00 1 $o ......r $0 $0
I ...o:GO. $o $Q

	

.... :...

	

$0:

(

	

it _	 II

	

-.

	

_

	

I o,0a $o $0 SO:

	

_.
CLOD.. $o -

	

n!a

	

- $o:
1.

	

. I( II

	

I 0 GG $i) nla..

	

__-_I $0

^I I I 0 00 $ir nla' $C

1L:..__

I I- .'
0.00-.. $o rrla 'ice $0

$

	

)

	

11 7a'Se p-'GAO 24-ra1a1' 2G1G-.1 0..3^ $5

Fstimated dei st. to label ttre-tank fiI ports; Gate: Required Is tae investigation date. f=inalDate 1alhe , estimated-date`
.of compliance.-

for one-limeANNUALIZE r1] avoided`Costs before. entering item (except

	

avoided costs)

Approx. Cost of Compliance

	

stool

	

TOTAL

	

$31

$o
$G

0.00.. $o .
0 Sc)$o0.00

$o0.GG $0$o
$o0.0o

G.GO
0.00

0
$G

	Percent Interest

	

Years of
t]epreciatlo 1

	

5.1l

	

15
iterTi Cost

	

Oath Regaired

	

Foal pate

	

"irs Interest Saved Onetime Costs

	

EB Amount

Delayed Costs
Equipment
Buildings

Other (as needed)

Englneeringiconstruction

Land

Record Keeping System

Tralninglsampting

Remed l atlo n lDisp os a l

Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided

Disposal

Personnel

Inspectlon7Repartingfsampting

Suppileslequlpment

Financial Assurance [21

ONETIME avoided casts [31

Other (as needed)

Notes for AVOIDED casts



Screening Date 3-Nov-2009

	

Docket No 2009-1800-PST-E
Respondent Fatima Enterprises Inc dba HWY 6 Valero
Case ID No. 38651

Reg. Ent. Reference No. RN101850931
Media [Statute] Petroleum Storage Tank

Enf. Coordinator	 Rajesh Acharya
Violation Number

Rule Cite(s)

Failed to verify proper operation of the Stage Il vapor space manifotding and dynamic back
pressure at least once every 36 months or upon major . system replacement or modification;

whichever cccu•a first Specifically, Stage - II -triennial system compliance lesting.hadnot ,
been conducted. :

Violation Description

PCW
Policy Revision 2 (September 2402) 1

PCW Revision October 34, 2008

Base Penalty

Environnleiit iI. Property arld Huitlan Health Matrix

$10,0001

Percent

	

25%1

Human liealtll Or the o,rvnonment wall or could be exposed to pollutants which would exceed levels that are
pictc(tlvo or hrnnan health or environmental receptors asa result of the violation

drily
vreeMy

monthly
quarterly

sOria[annu_al
annual

suigle event

Ir erlded`ful tli thi'r year period preceding the September 24; 2009
iir.:9etigatielt:

Good Faith Efforts to Carnpiy

Extraordinary

Ordinary
N/A

Notes

Violation Subtotal

	

$1,8751

4Statutory LittitTest

	

Violation Final Penalty Total	 $2,2171

	

This violation Final Assessed Penalty (adjusted for limits)	 $2,2171

	

Iii rare; ,	
.I

The Resfn,rderfcame into compliance:on September 24, 2r Ib

Economic Benefiit (ERJ far ttris violation

Estimated EB AmountL	 	 $5381



Economic Benefit Worksheet
Respondents Fatima Enterprises Inc dba HWY 6 Valero

Case ID No. 38651
Ent. Reference No. RN101850931

Media Petroleum Storage Tank
Violation No. 7

Item Cost

	

Date Required

	

Final Date

	

Yrs

Item Description -

	

i:_IIII115S UI

Interest Saved

Years of
percent Interest

Depreciation l

Onetime Costs

	

EB Aitrount

DeLlyedCosts
Equipment 000 $0 $0 $

Buildings 0.00- $o $0 $0
Other las needed) J 0:00 $0 $0

Englneeringlconstructian 0.00 ..$o- $0 $0
Land 0.00 .. .-so:	. $9	 :...

Record Keeping System 0.00 -$0
.:

nla $0.
TralninglSampling L... 	J - 0100 $9 nla $0

Rem e d i a t l o n l D I s p os a I 0.0(3 $0 nla $0
Permit Costs 0.00 $0

Other as needed) T-' 0:00 8o hJa $0

Notes for DELAYED costs

$0	

$0

ANNUALIZE[t] 	 avoided.ost
$0
$0

.ActuakaV.4ided ost,lo ci P liicl .lie Inial testing' a5,[ er receipt submittal,Date"Required is three eat`s prfef- teithe : !
investigation date; €inaPflate is the compliance<tiale.

Approx. Cost of Compliance

	

$4501

	

TOTAL

	

$5381

Disposal
Personnel

InspectlonlReporting)Santpltng
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]

Other tas needed)

Avoided Costs

$450-' Sv ,_20011 I	 24-Sep-2009

	

0.00_	 $0

	

0.00 i

	

$0
0.00
3.92

..0.00

r$0.

	

.
$8a
$0

beforeentering itern (except for one-time avoided costs)

	

0.00	 $0	 $0
	0.00

	

$0

	

$0

$0
.$450..

$0
$538
$0:..

$0
$0

$0
$0

Notes for AVOIDED costs



Screening Date 3-Nov-2009

	

Docket No, 2009-1800-PST-E

	

PCW
Respondent Fatima Enterprises Inc dba HWY 6 Valero

	

Policy Revision 2 (September 2002)

Case ID No. 38651

	

PCWRevision October30, 2008;

Reg. Ent, Reference No. RN101850931
Media [Statute] Petroleum Storage Tank

Enf. Coordinator Rajesh Acharya
Violation Number

Rule Cite(s)

	

30 Tex. Admin. (3ode § 115.242(3)and .Tex. Health & - Safety Code-§ 382.085(b)

Failed to maintain the Stage Il vaporrecovery . system in. proper operating condition, a5:,
specified by the manufacturer and/or any applicable California Air : Resources B and

Executive Order and free of defects that would impair the effectiveness of the . system.
Speatically, swivel adaptors were not installed A•so, the fillcapon the diesel tank was,

broken

Base Penalty(	 $10,0001

Violation Subtotal

	

$7501

Economic lgnefit(EFI) for this violation

	

= Statutory Limit Test

This violation Final Assessed Penalty (adjusted for limits)!

» Environmental, Property and Human Health Matrix>.
Harni

Moderate

Moderate

	

Minor
i.

	

__	 I

Human health or the er vi enmert Ill oraculd be expos d to sign ifi_.ei t alnDuels r 1 pollu4> nts t'IchWdulLt
not oxcc d Inver that are p ctect ve of human health oren.lronmental re_eptois as a:risWl cf 1113

violation'.

$1,000

Violation Events

daily
weekly
monthly

0.uarterly
rnisiinunt
annual

smote event

Violation Base Penalty

	

$1,000

One c uarterly event is recernmenoed based on-the docurnentatioli of1hu iclatLm d.i ir'g the Sep'.emk)er
24, 20:12 in Ostigafior, tr rhe:September 25 _302 contpli 3nce date

Good faith Efforts-tb Comply

Extraordinary
Ordinary

N/A

Notes

Violation Description



Respondent

Case ID No.
Ent. Reference No,

Media
Violation No.

Economic Benefit Worksheet

Fatima Enterprises Inc dba HiNY 6 Valero
38651
RN101650931
Petroleum Storage Tank
R

Percent Interest
Yoars of

Depreciation

Item Cost

	

Date Required

	

Final Date

scription._ Nn comma; or 5

Yrs - interest. Saved Onetime Costs
'15

CO Amount `

Item D

Dit ayeti Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
TralninglSampling

Remedlatlon7Dlsposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoidef, Costs
Disposal

Personnel
Inspection!ReportfngfSampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided casts [3]
Other (as needed)

Notes for AVOIDED costs

$500I

	

I 21 Sep 2009(

	

I I

	

25-Sep-2000 I 0,00: . $0 $U, $ ',T

s 0.00 $0i
II

I I 0 .00 $0 $0 SO:
L II

	

.

	

.
II. 1 0 .40 $O: $o $o

0.00 $0 .$0' .
II

0.00. . $0 nla' $0
f: I G I I I, 0.00 $a . I

	

nra $0.
II I I 0.00I 4 $0 - nid $0 .

II_ IL . :. o '.on $ ¢ r la Sn

II I I 1 0.00 $a n _

	

_

	

Inla $

5stlmated . cast. to iiistall swivel adapters arid replace the fill cap. Date Required is thedate .uI [he iflvesti g a;ion.
Final Date is the compliance date 	

before

	

item

	

forANNUAL!Z U] avoided costs

	

entering

.II I I 1 0.00
(except

So

one-time avoided
$n

costs)

II 0.00 $0 0
$

I`
I L

	

II I 0,00 SO $0 $0.

	

..

	

.

	

1 1

	

I I 1 0.00 ; o $0 bo
L

	

II

	

II 0:00 "•$0 $o $n
IL

	

II I O.OD-; :

	

:$01.. $0
$0

Approx. Cast of Compliance TOTAL sol



Compliance History Report
CustomerlRespondentlOwner-Operator: Rating: 3.01CN603542150

	

Fatima Enterprises Inc
Classification: AVERAGE

Regulated Entity: RN101850931

	

HWY 6 Valero Classification: AVERAGE BY Site Rating: 3.01
DEFAULT

ID Number(s): PETROLEUM STORAGE TANK REGISTRATION 74105
REGISTRATION

Location: 10021 S HIGHWAY 6, SUGAR LAND, TX, 77498

TCEQ Region: REGION 12 - HOUSTON

Date Compliance History Prepared: November 03, 2009

Agency Decision Requiring Compliance History: Enforcement

Compliance Period: November 02, 2004 to November 02, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Rajesh Acharya

	

Phone:

	

(512) 239-0577

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownershiploperator of the site during the compliance period?

	

Yes

3. If Yes, who is the current ownerloperator?
Fatima Enterprises Inc

4. if Yes, who was/were the prior owner(s)Ioperator(s) ?

5. When did the change(s) in owner or operator occur?

6. Rating Date: 9/1/2008 Repeat Violator: No

Components (Multimedia) for the Site :

A.

	

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

NIA

B. Any criminal convictions of the state of Texas and the federal government.

NIA

C.

	

Chronic excessive emissions events.

NIA

D. The approval dates of investigations. (COEDS Inv. Track. No.)

1 10123/2009

	

(778074)

E. Written notices of violations (NOV). (COEDS Inv. Track. No.)

NIA

F. Environmental audits.

NIA

G.

	

Type of environmental management systems (EMSs).

NIA

H. Voluntary on-site compliance assessment dates.

NIA

I. Participation in a voluntary pollution reduction program.

Richmond Food, Inc.

0811512005

NIA



J.

	

Early compliance.

N/A

Sites Outside of Texas

N/A



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN

	

§

	

BEFORE THE
ENFORCEMENT ACTION

	

§
CONCERNING

	

§

	

TEXAS COMMISSION ON
FATIMA ENTERPRISES INC DBA

	

§
HWY 6 VALERO

	

§
RN101850931

	

§

	

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2009-1800-PST-E

I. JURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Fatima Enterprises Inc dba HWY 6 Valero ("the Respondent") under the authority of TEX.

HEALTH & SAFETY CODE ch. 382 and TEX. WATER CODE chs. 7 and 26. The Executive Director of the
TCEQ, through the Enforcement Division, and the Respondent appear before the Commission and
together stipulate that:

1. The Respondent owns and operates a convenience store with retail sales of gasoline at 10021
South Highway 6 in Sugar Land, Fort Bend County, Texas (the "Station").

2. The Respondent's two underground storage tanks ("USTs") are not exempt or excluded from
regulation under the Texas Water Code or the rules of the Commission. The Station consists of
one or more sources as defined in TEx. HEALTH & SAFETY CODE § 382.003(12).

3. The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

4. The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
October 28, 2009.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.



Fatima Enterprises Inc dba HWY 6 Valero
DOCKET NO. 2009-1800-PST-E
Page 2

6. An administrative penalty in the amount of Sixteen Thousand Four Hundred Three Dollars
($16,403) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). Three Thousand Two Hundred Eighty Dollars ($3,280) of the penalty is deferred
contingent upon the Respondent's timely and satisfactory compliance with all the terms of this
Agreed Order. The deferred amount will be waived upon full compliance with the terms of this
Agreed Order. If the Respondent fails to timely and satisfactorily comply with all requirements. of
this Agreed Order, including the payment schedule, the Executive Director may require the
Respondent to pay all or part of the deferred penalty. The Financial Assurance Section of the
Commission's Financial Administration Division reviewed financial documentation submitted by
the Respondent and determined that the Respondent is able to pay the undeferred administrative
penalty.

The Respondent has paid Five Hundred Forty-Seven Dollars ($547) of the undeferred
administrative penalty. The remaining amount of Twelve Thousand Five Hundred Seventy-Six
Dollars ($12,576) of the administrative penalty shall be payable in 24 monthly payments of Five
Hundred Twenty-Four Dollars ($524) each. The next monthly payment shall be paid within 30
days after the effective date of this Agreed Order. The subsequent payments shall each be paid
not later than 30 days following the due date of the previous payment. If the Respondent fails to
timely and satisfactorily comply with the payment requirements of this Agreed Order, the
Executive Director may, at the Executive Director's option, accelerate the maturity of the
remaining installments, in which event the unpaid balance shall become inunediately due and
payable without demand or notice. In addition, the failure of the Respondent to meet the payment
schedule of this Agreed Order constitutes the failure by the Respondent to timely and
satisfactorily comply with all the terms of this Agreed Order,

7.

	

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

8.

	

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

9.

	

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Station:

a. Submitted a properly completed UST registration and self-certification from, and obtained
a TCEQ delivery certificate on September 30, 2009;

b. Submitted documentation demonstrating the required financial assurance for all USTs on
September 30, 2009;

c. Successfully tested the line leak detectors for performance and operational reliability on
September 24, 2009;

d. Successfully conducted the required Stage II triennial testing of the Stage II equipment on
September 24, 2009; and

e. Installed swivel adaptors and replaced the fill cap on the diesel tank on September 25,
2009.



Fatima Enterprises Inc dba HWY 6 Valero
DOCKET NO. 2009-1800-PST-E
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10, The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

11. This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

12. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

IL ALLEGATIONS

As owner and operator of the Station, the Respondent is alleged to have:

1. Failed to timely renew a previously issued TCEQ delivery certificate by submitting a properly
completed UST registration and self-certification form at least 30 days before the expiration date,
in violation of 30 TEX. ADMIN. CODE § 334.8(c)(4)(A)(vii) and (c)(5)(B)(ii), as documented
during an investigation conducted on September 24, 2009. Specifically, the delivery certificate
expired on March 31, 2007.

2. Failed to make available to a common carrier a valid, current TCEQ delivery certificate before
accepting delivery of a regulated substance into the USTs, in violation of 30 TEX. ADMIN. CODE §

334.8(c)(5)(A)(i) and TEX. WATER CODE § 26.3467(a), as documented during an investigation
conducted on September 24, 2009. Specifically, four fuel deliveries were accepted without a
delivery certificate.

3. Failed to demonstrate acceptable financial assurance for taking corrective action and for
compensating third parties for bodily injury and property damage caused by accidental releases
arising from the operation of petroleum USTs, in violation of 30 TEX. ADMIN. CODE § 37,815(a)
and (b), as documented during an investigation conducted on September 24, 2009.

4. Failed to monitor the USTs for releases at a frequency of at least once every month (not to exceed
35 days between each monitoring), in violation of 30 TEx. ADMIN. CODE § 334.50(b)(1)(A) and
TEX. WATER CODE § 26.3475(c)(1), as documented during an investigation conducted on
September 24, 2009.

5. Failed to test the line leak detectors at least once per year for performance and operational
reliability, in violation of 30 TEx. ADMIN. CODE § 334.50(b)(2)(A)(i)(III) and TEX. WATER CODE

§ 26.3475(a), as documented during an investigation conducted on September 24, 2009.

6. Failed to conduct reconciliation of detailed inventory control records at least once each month,
sufficiently accurate to detect a release as small as the sum of 1.0% of the total substance flow-
through for the month plus 130 gallons, in violation of 30 TEx. ADMIN. CODE §

334.50(d)(1)(B)(ii) and TEX, WATER CODE § 26.3475(c)(1), as documented during an
investigation conducted on September 24, 2009.
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7. Failed to record the inventory volume measurement for regulated substance inputs, withdrawals,
and the amount still remaining in the tank each operating day, in violation of 30 TEX. ADMIN.

CODE § 334.50(d)(1)(B)(iii)(I) and TEx. WATER CODE § 26.3475(c)(1), as documented during an
investigation conducted on September 24, 2009.

8. Failed to conduct effective manual or automatic inventory control procedures for all USTs
involved in the retail sale of petroleum substances used as motor fuel, in violation of 30 TEX.

ADMIN. CODE § 334.48(c), as documented during an investigation conducted on September 24,
2009.

9. Failed to ensure that a legible tag, label, or marking with the UST identification number is.
permanently applied upon or affixed to either the top of the fill tube or to a nonremovable point in
the immediate area of the fill tube according. to the UST registration and self certification form, in
violation of 30 TEx. ADMIN. CODE § 334.8(c)(5)(C), as documented during an investigation
conducted on September 24, 2009.

10. Failed to verify proper operation of the Stage II vapor space manifolding and dynamic back
pressure at least once every 36 months or upon major system replacement or modification,
whichever occurs first, in violation of 30 TEX. ADMIN. CODE § 115.245(2) and TEx. HEALTH &

SAFETY CODE § 382.085(b), as documented during an investigation conducted on September 24,
2009. Specifically, Stage H triennial system compliance testing had not been conducted.

11. Failed to maintain the Stage II vapor recovery system in proper operating condition, as specified
by the manufacturer and/or any applicable California Air Resources Board Executive Order and
free of defects that would impair the effectiveness of the system, in violation of 30 TEx. ADMIN.

CODE § 115.242(3) and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an
investigation conducted on September 24, 2009. Specifically, swivel adaptors were not installed.
Also, the fill cap on the diesel tank was broken.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent's compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Fatima Enterprises Inc dba HWY 6 Valero, Docket No. 2009-1800-PST-E" to:
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Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2.

	

It is further ordered that the Respondent shall undertake the following technical requirements:

a. Immediately upon the effective date of this Agreed Order, begin conducting proper
inventory control procedures for all USTs at the Station, in accordance with 30 TEX.

ADMIN. CODE § 334.48.

b.

	

Within 30 days after the effective date of this Agreed Order:

i. Install and implement a release detection method for the USTs, and begin
conducting volume measurement and reconciliation of inventory control records,
in accordance with 30 TEx. ADMIN. CODE § 334.50; and

ii. Properly mark the top of the fill tube or the immediate area of the fill tube of
each UST with an identification number that matches the number listed on the
UST registration and self-certification, in accordance with TEX. ADMIN. CODE §
334.8.

c. Within 45 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision Nos. 2.a. through 2.b.ii. The certification shall be notarized by a State of Texas
Notary Public and include the following certification language:

"I certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fines
and imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087
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with a copy to:

Waste Section Manager
Houston Regional Office
Texas Commission on Environmental Quality
5425 Polk Avenue, Suite H
Houston, Texas 77023-1486

3. The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Station operations referenced in this Agreed Order.

4. If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent's failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware.

5. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests. for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director, The determination of what constitutes
good cause rests solely with the Executive Director.

6. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

7. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

8. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

	

)'`'	 9JV 3il o io
Foi he Executive Director

	

Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:
• A negative impact on compliance history;

Greater scrutiny of any permit applications submitted;
Referral of this case to the Attorney General's Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;
Increased penalties in any future enforcement actions;
Automatic referral to the Attorney General's Office of any future enforcement actions; and

• TCEQ seeking other relief as authorized by law.
In addition, , Jy falsification of any compliance documents may result in criminal prosecution.

	

9t----'E23 	 A- -	
Name (Printed or typed)

	

Title
Authorized Representative of
Fatima Enterprises Inc dba HWY 6 Valero

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.

Signature




	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12
	page 13
	page 14
	page 15
	page 16
	page 17
	page 18
	page 19
	page 20
	page 21
	page 22
	page 23
	page 24
	page 25
	page 26
	page 27
	page 28
	page 29
	page 30
	page 31
	page 32

