EXECUTIVE SUMMARY - ENFORCEMENT MATTER

Page 1 of 4

DOCKET NO.: 2009-2057-MLM-E TCEQ ID: RN101435261 CASE NO.: 38852
RESPONDENT NAME: Fikes Wholesale, Inc. dba CEFCO Convenience Stores aka CEFCO 55

ORDER TYPE:
X 1660 AGREED ORDER | __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
: SOAH HEARING
_ FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

__AMENDED ORDER __EMERGENCY ORDER

CASE TYPE:

__AIR XMULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE

X PUBLIC WATER SUPPLY X PETROLEUM STORAGE TANKS ___OCCUPATIONAL CERTIFICATION

__WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL

__ MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

Road 60, Burleson County

facility location.

Temple, Texas 76504

76504

SMALL BUSINESS: X_Yes

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Rebecca Clausewitz, Enforcement Division, Enforcement Team 2, MC R-13, (210) 403-
4012; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. James Fikes, Registered Agent, Fikes Wholesale, Inc. dba CEFCO Convenience Stores, 2002 Scott Boulevard,

TYPE OF OPERATION: Gas station and convenience store with a public water supply

No

Respondent's Attorney: Not represented by counsel on this enforcement matter

| SITE WHERE VIOLATION(S) OCCURRED: CEFCO 55, at the northeast intersection of Farm-to-Market Road 50 and Farm-to-Market

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment petiod expired on June 21, 2010. No comments were received.

Ms. Kim Fikes, Secretary/Treasurer, Fikes Wholesale, Inc. dba CEFCO Convenience Stores, 2002 Scott Boulevard, Temple, Texas

execsum/5-23-08/app-26¢c.doc




RESPONDENT NAME: Fikes Wholesale, Inc. dba CEFCO Convenience Stores aka CEFCO 55 Page 2 of 4

DOCKET NO.: 2009-2057-MLM-E

VIOLATION SUMMARY CHART:

‘Fype of Investigation:
__ Complaint
X _Routine
___ Enforcement Follow-up
_ Records Review

Date(s) of Complaints Relating to this
Case; None

Date of Investigation Relating to this
Case: November 3, 2009

Date of NOE Relating to this Case:
November 23, 2009

Background Facts: This was a routine
investigation.

WATER

1} Failure to provide a written notice to the
Executive Director of a change in the
ownership of the PWS Facility at least 120
days prior to the date the change is to
occur [30 Tex. Abvin. CODE §
290.46(p)(1)].

2) Faiture to submiit plans and
specifications for the PWS Faeility to the
Executive Director and to receive written
approval of plans and specifications prior
to beginning construction of a new public
water system [30 Tex. ADmMIN. CODE §
290.39(e)(1), {e)(3) and (h)(1)].

3) Failure to provide a ground storage tank
("GST™ that is designed in strict
accordance with American Water Work
Association ("TAWWA") standards at the
PWS Facility [30 TEX. ADMIN. CODE §
290.43(c), (c)(1), (c)(2), (c)(3), (c)(4), and
{c)5)].

4) Failure to provide a minimum pressure
tank capacity of 220 gallons at the PWS
Facility [30 TEX. ADMIN. CODE §
290.45(d)(2)(B)(v) and TEX, HEALTH &
Sarzry ConE § 341.0315(c)].

5) Failure to submit a copy of the well
completion clata to the Commission and
obtain approval from the Executive
Director prior to placing the well into
service at the PWS Facility [30 TEx.

Total Assessed: $10,115

Total Deferred; $2,023
X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid to General Revenue: $8,092

Site Compliance History Classification
__ High X Average ___Poor

Person Compliance History Classifieation
___High X Average __ Poor

Major Source: X Yes ____No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent has implemented the
following corrective measures at the PWS
and PST Facilities:

a. On November 19, 2009, alfixed a
permanent label with the UST
identification number to each fill tube
which corresponds to the number listed on
the registration and self-certification form
filed with the Commission for the PST
Facility;

b. On November 30, 2009, provided
records regarding the spill and overfill
controls installed at the PST Facility; and

¢. On December 14, 2009;

1. Provided written notice to the
Commission of the change in ownership of
the PWS Facility;

ii. Filed an incident report with the
Comumission regarding the monitoring
results that indicated that a release may
have occurred at the PST Facility, and

ifi. Filed a release determination report
with the Commission regarding the results
of the investigation that was performed for
the suspected release at the PST Facility.

Ordering Provisions:

The Order will require the Respondent to:

a, Within 30 days after the effective date of
this Agreed Order:

i, Install three strands of barbed wire on
the fence surrounding the well site at the
PWS Facility that extend out from the top
of the fence a 45 degree angle;

ii. Seal the wellhead with a gasket or
sealing compound and install a well casing
vent that is properly elevated, faces
downwards, and has an opening that is
covered with a 16-mesh or finer corrosion-
resistant screen at the PWS Facility; and
iii. Begin maintaining supply of calcium

execsum/5-23-08/app-26¢.doc




RESPONDENT NAME: Fikes Wholesale, Inc. dba CEFCO Convenience Stores aka CEFCO 55 Page 3 of 4

DOCKET NO.: 2009-2057-MLM-E

ADMIN. CODE § 290.41(c)(3)(A)].

6) Failure to provide an intruder-resistant
fence around the well site at the PWS
Fagcility [30 TEX. ADMIN. CODE §
290.41(c)(3)(0)].

7) Failure to provide an automatic low
water level cutoff device on each of the
PWS Fagility’s two service pumps that take
suction from the storage tank [30 TEX.
ApMIN. CODE § 290.43(1)].

8) Failure to provide a well casing that
extends a minimum of 18 inches above the
elevation of the finished {loor of the pump
room ot the natural ground surface af the
PWS Facility [30 TEX. ADMIN. CODE §
290.41(c)3)(B)].

9) Failure to ensure that the wellhead is
sealed with a gasket or sealing compound
and that a well casing vent is provided that
is properly elevaled, faces downwards, and
has an opening that is covered with a 16-
mesh or finer corrosion-resistant screen at
the PWS Facility [30 TEX. ADMIN. CODE §
290.41(c)(3)(K)].

10} Failure to maintain a supply of calcium
hypochlorite on hand for use when making
repairs to the PWS Facility [30 Tex.
ADMMN. CODE § 290.46(h)].

WASTE

1) Failure to permanently affix a legible
tag, label, or marking to cither the top of
the fill tube or to a non-removable point in
the immediate area of the fill tube for each
regulated UST at the PST Facility that
clearly and legibly shows the designated
UST identification number of that UST at
that facility and that corresponds to the
identification number listed on the UST
registration and self-certification form filed
with the Commission. Specifically, on the
date of the investigation, none of the three
USTs at the Facility were properly labeled
[30 TEx. ADMIN. CoDE § 334.8{c)(5C)].

2) Failure to maintain records regarding
spill and overfill controls installed at the
PST Facility. Specifically, on the date of
the investigation, no records could be
made available demonstrating that the
USTs have heen equipped with overfill
prevention equipment [30 TEX. ADMIN.
CopE §§ 334.10(b)(1)(B) and
(B)(2)(B)vii) and 334.51(c}1) and
(X2NA)]-

hypechlorite on hand for use when making
repairs to the PWS Facility.

b. Within 45 days after the effective date
of this Agreed Order, submit written
certification as described in Ordering
Provision f. and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provision a.

¢. Within 90 days after the effective date of
this Agreed Order:

i. Submit plans and specifications for the
PWS Facility to the Commission's
Executive Director at the address listed in
Ordeting Provision 2.c.ii below for review
and approval;

ii. Provide the well completion data for the
PWS Facility to the Executive Director for
review and approval.

iii. Provide an automatic low water level
cutoff device on each of the PWS Facility's
two service pumps; and

iv. Provide a well casing that extendsa |
minimum of 18 inches above the elevation
of the finished floor of the pump room or |
the natural pround surface at the PWS
Facility.

d. Within 135 days after the effective date
of this Agreed Order, submit written
certification as described in Ordering
Provision f. and include detailed
supporting documentation including
photographs, receipts, and/or other records
to detnonstrate compliance with Ordering
Provision c.

e. Within 180 days after the effective date
of this Agreed Order:

i, Obtain approval of the plans,
specifications and well completion data for
the PWSE Facility from the Executive
Director;

ii. Provide a GST that is designed in strict
accordance with AWWA standards at the
PWS Facility; and

iii. Provide a minimum pressure tank
capacity of 220 gallons at the PWS
Faeility.

f. Within 195 days after the effective date
of this Agreed Order, submit written

execsum/5-23-08/app-26c.doc




RESPONDENT NAME: Fikes Wholesale, Inc. dba CEFCO Convenience Stores aka CEFCO 55 Page 4 of 4
DOCKET NO.: 2009-2057-MLM-E

3) Failure to report a potential release at : certification and include detailed

the PST Facility to the Commission within supporting documentation including

24 hours of monitoring results from a photographs, receipts, and/or other records
release detection method indicating that a to demonstrate compliance with Qrdering
release may have occurred. Specifically, Provision e.

on the date of the investigation, it was
discovered that daily inventory control
records for the months of June, July and
August 2009 showed an overage greater
than the threshold value, indicating thata -
leak may have occurred. The Respondent
did not file an incident report form with

the Commission until December 14, 2009
[30 TeEx. ADMIN, CODE § 334.72].

4) Failure to file a release determination
report with the Commissien within 45 days
after a suspected release has occurred.
Specifically, on the date of the
investigation, it was discovered that daily
inventory control records for the months of
June, July and August 2009 showed an
overage greater than the threshold value,
indicating that a leak may have occurred.
The Respondent did not file an
investigation report with the Commission
within the required 45 day time frame
which expired on October 15, 2009 [30
TEX. ADMIN. CODE § 334.74(3)].

Additional ID No(s).: PST Facility ID No. 73971 and PWS ID No. 0260046

execsum/5-23-08/app-26c.doc




Penalty Calculation Worksheet (PCW)

{ Policy Revision 2 (September 2002) PCW Revision Oclobar 30, 2008

Reg. Ent. Ref. No. i
Facility/Site Region

I‘Iiajér Minor Source L

No. of Violations

Order Type| 16
Government/Non-Profit ,.f
Enf. Coordinator|R

EC’s Team
Admin, Panalty $ Limit Minimum $50 |Maxlmum 1 $1,000

Penalty Calculahon Section

" Total EB Amounts $1,012
Approx. Cost of Compliance 12,905

$1,480

$0

$1,490

JJUSTMEN

R R

$1,490

-$298

$1,192




12009-2057-MLM-E -

Policy Revision 2 (Seplember 2002)
PCW Revision October 30, 2008

ublic Water Supply
:Rebecea Clausewitz

Compliance History Worksheet

ice History Sife:E Ibfotal i
Component Number of... Enter Number Here  Adjust.
: - |Written NOVs with same or similar violations as those in the current enforcement action 0 0%
NOVs . |(number of NOVs meeling criferia) - °
.. |Other written NOVs ] 0 0%
‘|Any agreed final enforcement orders containing a denial of liability (number of orderst 0. 0%
- |meeting criferia) °
- Qrders . |Any adjudicated final enforcement arders, agreed final enforcement orders without a denial
- fof liability, or default orders. of this state or the federal government, or any final prehibitory| 0 0%
. |emergency orders Issued by the commission j
" 1Any non-adjudicated final court judgments or consent decrees containing a denial of liabllity| = e
. {of this state or the federal government (number of judgements or consent decrees meeting RO 0%
: JUdgmen.lS \criteria) '
-and-Consent: s
5 Desree‘simf Any adjudicated final court judgments and default judgments, or non-adjudicated final courtj; o
~ o judgments or consent decrees without a denial of liability, of this stale or the federalf . 0. 0%
o Lo |government g .
“Convictiens. ]Any criminal convictions of this state or the federal government {nurmber of counts) 0 0%
.. Emissions: | Chronic excessive emissions events (number of events) Qe 0%
<7 Letters notifying the executive director of an intended audit conducted under the Texas| )
0 JlEnvirenmental, Health, and Safety Audit Privilege Acl, 74th Legislature, 1995 (number of | . - - @ 0%
. -t |audits for which notices were submilted) IR
. Au_dlt_sa R E
77 |pisclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege| 0 . 0%
oo At 74th Legislature, 1995 (number of audits for which viofations were disclosed) : L °
Please Entér Yes or No
-|Environmental management systems in place for one year or more N 0%
: Voluntary on-site compliance assessments conducted by the executive director under a;f Sl 0%
~-|special assistance program : ©
Participation in a voluntary pollution reduction program : 0%
Early compliance with, or offer of a product that meets fulure state or federal government 0%
|environmental requirements N

Adjustment Percentage (Subtotal 2) [ 0%

Adjustment Percentage (Subtotal 3) | 0%

Adjustment Percentage (Subtotal 7) [ 0% |

orfiplialice History Sdmmary

Compliance |~

History
Notes

Total Adjustment Perceniage (Subtotals 2, 3, & 7) | 0%




Viclation Description

Matrix
Notes

ng Date 10-Dec-2009

ublic Water Supply
. Rebecca Clausewitz

locket:No,: 2000-2057-MLM-E

AR G R AR RO |

' Respondeiit Fikes Wholesale, Inc. dba CEFCO Convenlence Stores aka CEFCH Policy Revision 2 (September 2502}

PCW Ravision Octobar 30, 2008

Release Malor Moderate Minor
Actuail[-

FRa e
Falsification Major

Number of Vialation Events|| -

nark only one
with an x

Adjistment| " $500]

- J[Number of violation days

§ $100

Violation Base Penaity[ $100

edic e $10
NQOV ta EDPRP/Setllement
Extraordinary
Ordinary
N/A;
Mates 'é"f'lq]'afqu'g_s"gf'g
Violation Subtotal| $60

Estimated EB Amount| 59

This violation Final Assessed Penalty (adjusted for limits); $90

Violation Final Penalty Total} $90




Equlpment

Bultdings

Other {as needed)
Engineering/construction
Land

Record Keeping System
Tralning/Sampling
Remedlation/Disposal
Permit Costs

Qther (as needed)

Notes for DELAYED costs

— L L 0.00 $0 0.
$25 | 8-Nov-2004 || 14-Dec-2009_|| 510 30 39
- - | 000 30 30

~0.00 $0.. $0

-0.00 TS0 30

0,00 $0° 0.

0.00 30 $0.

0.00 . %0 ]

—[o.00 30 S0

The delayed cost includes the estimated:amount to: provide notificatian of the chiange In ownership o the
- Executive: Director, calculated:from the date - the-Facility should: have: provided;'nptice to the dale of-c’:ofn_p]i’ance._ :

Personnel
Inspaction/Reporting/Sampling
Suppllesiequipment

Financlal Assurance [2]
ONE-TIME avoided costs [3]
Other {as needed)

Notes for AVOIDED costs

Approx. Cost of Compllance

ANNUALIZE [1] avoided costs bafore entering iteni (exce “onetime avoided costs)
e e e T 0 ;
0007 . 80 -
Jo00:]. - —$0 -

-0.00 $0
'0.00 50 -

i 000 | %0

1 000

$0

$25]

$9]




Matrix
Notes

Violation Description

focket No.: 2009-2057-MLM-E

St A

RN101435261
: Public Water Supply
Rebecca Clausewitz

Rule Cite(s) 30 Tex. Admin. Code § 200.39(e)(1), (e)(3) and (h){1) s

Failed.to submit plans and specifications for the Fagility to the Gommission's Exscuifive
:Director and to receive writlefi approval of the plans: and: specifi callons prior tg* beglnnmg
i construct[on of anew pub!lc water system 5 Specn' cally -p!ans and spemr catlons for the

HE): Ve
Harm

Release Moderate

Minor

| " Percent

Policy Revision 2 (Sepl‘ember 2002]
; 38852 FPCW Revislon Ocfober 30, 2008

~=[[Number of violaticn days

mark only one
wifti an x

Violation Base Penalty $100]

$100

Extraordinary | =

Ordinary|
N/A

Notes|i:




Bulldings

Other (as needod)

Engineering/construction

Land

Record Kesplng System

Training/S8ampling

Remediatlon/Dlsposal

Permlit Costs

Other {as needed)

Notes for DELAYED costs

oided:

0.00, $0 . $0 K
0.00: |- $0 30 $0

- ] i ) 0.00 | $0 $0 $0
$5.000 —3-Nov-2008 [ 30:Nov-2010 || 1.07 |- $18 $358 376
. N - 0.00. [. $0 T 30

0.00 [ $0 §0

0.00 | 30 . $0-

0.00° | $0 0

0.00 $0 0-

0.00: 50 0

: 'The de!ayed costincludesthe estimated amount o) prepare and submlt plans and specn“ catlons for the Faclllty.
: : calculated from:the date: of lhe |nvest|gatlon fo thé esllmated date of compllance. ) .

¥ j‘(except for: one-tlrne ‘avolded

Disposal 0. 00 30 $0

Personnel :0.00 80 $0
Inspectlon/Reporiing/Sampling 0.00 30 - $0 -

Suppliesfequipmant 0,00, (50 - L §0.

Financlal Assurance [2]  |[: 0.00 30 .30

ONE.TIME avolded costs [3] [L - 41 :0:00 30 . %0

Other (as neadad) i: e 000:] . - 80 $0

Notes for AVOLDED costs

Approx, Cost of Compllance I

$5,000]

$376]




Rule Cite(s}

Violation Description

@ 10-Dec-2000

rdinator; Rebecx:a Clausewitz
Violation Number ]

No;: 2009-2057-MLM-E W=
tores aka CEFCO Policy Revision 2 {September 2002)
PCW Revision October 30, 2008

- 30 Tex Admln Code§290 43((:) (c)(1) (c)(2) ©)(3). {c)(4) and (c)(5)

Ied to prowde a grotnd storage tank ("GST‘) that is de&gned in stnct accordance W|th

deficiencies were: noted on the date of the investigation; the:GST.is constnicted of
olyethylene which
ve g roof vent instalied; the :GST does riot have_a roof hatch which is at least 30 1nches~
diameter with: raised curblng and a lockable coverthat overlaps
es‘not have:an:overflow: plpeanid a: thmd level
nd outlet cennections are:not: Iocated s0-as o preve short C|rcu|t|n of: stagnattqn-

standards. - Specifically, the following.

‘not-an approved rhaterial for potable water tanks, the GST does not:

‘curbing, the GST™
|nd|cator installedzand:the GS'T‘s iinlef :

Release Major

Base Penalty $1,000]

Sz mmmmeyaRing S aennay

e :’%"m” = Wmﬂ =
e ﬁh«m%;ﬁ&“ =

“Harm
Moderate Minor

Percent

R TR

Minor

mark only one
with an x

$250

‘|[Mumber of viclation days

Violation Base Pena]ty{ $600

$0

Extracrdinary
Ordinary|

N/A|

Notesi-

Estimated EB Amount |

$174] Violation Final Penalty Total] $500

‘This violation Final Assessed Penalty {adjusted for limits) $50 1

prrtd RN R



Equipment
Bulldings
Other (as needed)
Engineering/constriction
Land

Record Keeplng System
Training/Sampling
Remedlatlon/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Plsposa)

Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2}
ONE-TIME avelded costs [3]
Other {as neaded)

Notes for AVOIDED costs

Approx. Cost of Compllance

38852
RN101435281
Public Water Supply
3

Fikes Wholeszle, Inc. dba CEFCO Convenlence Slores aka CEFCO 55 (PWS Facllity)

i ol e S 100,00 30
$2,000° " | 3-Nov-2008 [ 31-Jan-2011 J[.1.24- $8-
L . R 0.00 0.
0.00 $0:
0.0Q $0: -
0.00 | $0:
0.00 | $0:
0.00 | $0:
-0.00 § $0

The-deléyé‘d_‘cdsft includes the:estiriated amount td:ﬁfo.\}ijde E'I‘ZIGS_T for;iha-Fat:iIitY-itHatlfnéeté'AWWA' E
requirerents, calculated:from the date.of the fnvestigatiori:to the-estimated date of compliance,

NNUALIZE [1}avoided costs:before entering item: {except for-one:time-avoided
. 000 0. ] . - $ -
B 0.00 $0 R
0.00: $0 - R T T
J| 0.00 $0 0
~0.00 _$0 - o $0 . )
@00 -0 - S ) SRR
0.00 ~$0 - P 0

$2,000]

$174]




: 2009-2057-MLM-E

Policy Revision 2 (Seplember 2002)
PCW Revision October 30, 2008

- Violé.tidlrlr 'Nul.lmrtrser
Rule Clte(s)

Violation Description

Release Major Moderate Minor
Actualllz i

Potentialf:

§100|

;{Number of viclation days

mark only one
with an x

Violation Base Pena!tyi $100

Bemre NDV NOV 1u EDPRF‘ISellIsment Offar

Extraordinary ([
QOrdinaty
N/A

Notes|

Violation Subtotal $100

$218] Violation Final Penalty Total] $100

This violation Final Assessed Penalty {adjusted for limits); $100



Buildings

Other (as needed)
Englneering/construction
Land

Record Keeping System
TrainingiSampling
Remeadiation/Disposal
Permit Costs

Other {as needed)

Notes for DELAYED costs

Personnel
Inspection/Reporting/Sampling
Suppllss/equipment

ONE-TIME avalded costs [3]
Other [as neaded})

Notes for AVOIDED costs

Approx, Cost of Compliance

nt: Fike

omic Ben
s Wholesale, Inc. dba CEFCO Convenience Stores aka CEFCO 55 (PWS Facility)

s :

$2.500 . || -3-Nov-2009 .31-Jan-2011 :1.24- . 310 . - $207 : $218

| RE o -o.00 50 _ 30 : 30
0.00 50 - : 0

0.00 30 ]

0.00 30 0 -

0.00 | ~ 30 - §0

: . . 0.0¢ 50 - §0
8 N : 000 80 30

0.00 30 $0:

éThedelayéd costIncludes the estimated amolntto 'purchasé and-Install-an addi’tibnalr120‘gallon.pres:sureltank‘ at
the-Facility, calculated from the-date of the-investigation o the estimated date of compliance: . *+ .

posal

Flnhancial Assurance [2]

ANNUALIZE [1]:avolded costs before entering.item: (except for one-ti
- ok S : 0,00 | 0
: : : 0.00 |- - 30
0.00-] . $0. .
-0.00 s B0
0.00 - 1]
co0 |- . - =30
0.00 - %0

$2.500] $218]




3 10-Dec-2009 i Z DoCkEt No; 2006-2057-MLM-E
Fikes Wholesale, Inc. dba CEFCO Convenience Stores aka GEFCO Polfey Revision 2 {Seplember 2002)
38852 PCW Revision Oclober 30, 2008
RiN101435261
Public Water Supply

Fi Rebecca Clausewitz

Rule Clte(s)|

Violation Description

Moderate Minor

Porcent

Maoderate Minor

Porcent

mark only ong
witlt an x

Bafore NOV

Extracrdinary [

Ordinary|
N/A|

Estimated EB Amount| $751

E §1 00

is violation Final Assessed Penalty (ad'ustqgl for limlts)




Equlpme
Bulidings
Qther (as needed)
Engineeringiconstruction
Land

Record Keeping Sysfem
TralningfSampling
Remedlatlon/Disposal
Permit Costs

Qther [as needed)

Notes for DELAYED costs

S

oided C

Persunnel

H R r"’”' ==
Suppllas.fequlpment
Flnancial Assurance [2]
ONE-TIME avoided costs [3]
Qther (as needed)

Notes for AVQIDED costs

Approx, Cost of Compllance

Tt T

$1.000

3-Nov-2009

572

30:Nov-2019

The delayed costincludes. the estimated amount to-submit well completion datd to the Commlssmn calculated

frcrn the daie -of 1he |nve5t|gat|un to:the estlmaied date-of. compllance

Dlsposalr

; ANNUALIZE ‘l] avoided costs hefore entermg Item (except for one-tlme -avoided. cﬁs

0.00.

0,00 50 0 0
0:00 ¢ L§0 0 30 -
0000 0. v 0 0:- -
.0.00 . S g0 50 0.
0.00| - 30 0 $0 -
0.00. [ 0. 0 $0:
80 0 - 30

$1,000]

$75]




Policy Revision 2 {September 2002}
PCW Revision Ceiober 30, 2608

Rebecca Clausewitz
Vlolatlon Number[[ :
‘Rule Cite(s)

0 Tex Atimir}:cpde § 290.41(C)(3)(0)

Falled to prowde an. |ntruder resistant fence argund the well site, Spemf' cally, on the date

Violation Description 3ofthe vestlgatlon. Il was noted that that the top of the fence cl|d nat have three strands: of
. “harbe : ;

Release
Actualff- .
Potentiall]

Major

Moderate Minor

Percent

Percent

$100]

- {iNumber of violatlon days

mark onfy one
with an x

Violation Base Penalty $100

Ghterla-fo his.

Violation Subtotal $100

Estimated EB Amount| $20} Violation Final Penalty Total §100]

[ $1 00

This vielation Final Assessed Penalty (adjusted for limits)




Bulldings

Other (as needed)
Enginesring/construction
Land

Record Keeplng System
Tralnlng/Sampling
Remediatlan/Dlspasal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Parsannel
Inspection/ReportingiSampling
Suppllesfequipment

Financial Assurance [2}
ONE-TIME avolded costs [3]
Other {as needed)

Netes for AVOIDED caosts

Approx. Cost of Compliance

Equlpmenf )

-0.00

] - o —||- 0.00 %0 30 $0.-
5500 3-Nov-2009 31-Aug-2010 ||_0.82 51 $27 329
— 1 ] ) - 0.00 - 50 30 $0.
0.00 -~ $0 5 $0_.

— 1 . 0.00 50 A 0:

P ] . _ ][ :0.00 50 $0.
. | 0.00 $0 _§0
0.00[.5-~ %0 300 -

0.00°} so $0:

The de!ayed costincludes the estlmated amauntte-install threestrands:of barbed wire-on:the top.of the: fence
: calculated fromthe:date-of the: mvesﬂgatlon to the estlmated date:of compliance;

GALIZE [1] avoided costs hetore enter

$600]

$20]




@' 10-Dec-2000

38852
RN1 01435261

" Violation Number

Fikes Wholesale, Inc. dba CEFCO Convenience Stores aka CEFCO

‘Docket NG 2009-2057-MLM-E

Polisy Revision 2 {September 2002)
PCW Revision October 30, 2008

Rule Cite(s)

Violation Descriptioﬁ

Release

Moderate

Minor

Actualf-. .-

Potentialff

Moderate

mark only one
with an x

$100

{[Number of violation days

Violation Base Penalty{ $200

Extraordinary.

Ordinary

N/A

Notes(| -

30
Before NOV  NOV 1o EDPRP;‘SelIIemenlOﬂer B
eftériaTorihis.”
Violation Subtotal $200}

523

This violation




Bulldings

Other {as needed)
Engineering/construction
Land

Record Keeping System
TralnngiSampfing
Remedlation/Disposal
Permit Costs

Other {as needed)

Notes for DELAYED costs

dided Gos
Dispesal
Personnel
Inspection/ReportingrSampling
Supplleslequipment

Flnanctal Assurance [2]
ONE-TIME avolded costs [3]
Other {as needed)

Notes for AVQIDED costs

Approx. Cost of Compliance

38862
RN101435261
Public Water Supply

" Equlpment

Fikes Wholesale, Inc. dba GEFCO Convenience Stores aka CEFCO 65 {PWS Facility)

—3-Nov-2000_

5.00

0.00 30

0.00 $0.

0.00 $0°

0.00 $0

: 0.00° 50
O "0.00, | 50
I - 0.00 | )
T 10,00 59

The delayed costincliides the-estimated amount tcl purchase and: mstall cutoff devices-oh the-two: serwce pumps,
calculated frofm the dateof the. lnvesilgation to-the: estlmated date of compliance:

e 6 ntermg

+0.00

]l 50.00 30 0
“0.00° 1] 0:
A -0.00: -~ $0° $0:
0:00 30 %0
000 |7 - 30 - $0-
0.00:{ . - 0 “$0:

$300]

$23]




Violation Number|[;

Fikes Wholesale, Inc. dba CEFGO Convenience Stores aka CEFGO Policy Revislon 2 (Seplember 2002)

- Dacket NG7 2009-2057-MLM-E

PCW Revision Oclober 30, 2608

‘Rule Cite{s)

Violation Description

Release Major

Actuall[ .

Minar

Polentiall}-

Falsificalion __ Malor

Percent

Percent

mark only one
witlr an x

-_||[Number of violation days

Violation Base Penalty $100

NOV ta EDPRP/Sa

Exiraordinary

Ordinary||-+

NIAJLE

Motes

“The 'Respoﬁd_e: '_;gqe:é;nc:)t' meetithy

vl

Violation Subtotal] $100

Estimated EB Amount|

$751 Violation Final Penalty Total $100

This viclation Final Assessed Penalty (adjusted for limits)

C______smm



Bulldings

Gther (as neaded})
Engineeringlconstruction
Land

Record Keeplng System
Training/Sampling
Ramedlation/DIsposal
Permit Costs

Gther (as needed)

Notes far DELAYED costs

ence Stor'eéhamlkﬂa C

Equipment )

- $1.000 -.3-Nove2009 ™ || -30:Nov-2010 || 1.07 %4 376
R - M 0.00 0 50
‘0.00 50 60
0.00 |. $0 - $0-
0.00 ). $0 $0
.0.00 : $0 50
0,00 [ -$0 “$0.
'0.00 _$0: 0

Thesdelayed cost includes:the: esumated amount to:raise-the well caslng aminimurn-oF an-additional nlne inches.
calculated frum lhe date. of the: mvestlgallon to the esumaled date-of compliance :

Persennel
Inspectlon/Reporting/Sampling
Suppliesiequipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Cther {as needed)

Notes for AVOIDED costs

Approx, Cost of Compliance

ANNUALIZE [1] avoided cosls before entermg ltem {except for one-time’ avoideﬂ,ﬂcos

) Dlsposal

0.00 50 30 -
0.00 50 [ i
+0.00 | -$0 [ 5
-0.00 B0 k. Q-
0.00 0. ¢ 0:
-0.00: -$0 ¢ 50

)\ 0.00 - $0_ -~ 30

$1,000]

$75]




0-Dec-2009

VIO|atIOI1“ 'I'\Iumber B

ixes Wholesale, Inc. dba CEFGO Cenvenience Siores aka CEFCO Folicy Revision 2 (Saplambar 2002)

~RCW

: 2009-2057-MLM-[2

et h

PCW Revision Oclober 30, 2008

Rule Clte(s)_

Violation Description

Release

Major

Actualf>. -

Potentialf]. .

mark only one
with an x

|[Number of viclation days

Violation Base Penaltyl $100

Violation Subtotal] $100

Estimated EB Amount|

$29} Violation Final Penalty Total $100

This vlelation Final Assessed Penalty (adjusted for limits) $100



Bulldings

GOther (as needed)
Englneeringfconstructlion
Land

Record Keeplng System
TralnlngiSampling
Remediation/Dlsposal
Permlt Costs

Other {as needed)

Notes for DELAYED costs

Personnal
Inspactlon/Reporting/Sampling
Suppliesfequipment

Financlal Assuranca [2]
GNE-TIME avolded costs [3]
Other (as needed)

Notes far AVOIDED costs

Approx. Cost of Compllance

Equlpment )

Jro00 T s0
— — | Jroo0| _ so
3500 3-Nov-2008 | 31-Aug-2010 || 0.82 51
— : 000} - 80
0.00 50
0.00 %0
000 %0
Jeoo | s0
0001 "~ s0

The delayed gostincludes the-estimated amount to seal fhe- weilhead and: torinstall & well casing vent, calculated

fram: 1he date of the mvesﬂgaﬂon fo the estlmated daie of comphance

ANNUALIZE [1] avoided costs he iRy 1tem (except for: one-tlme avolded ‘costs) s
0:00 _:$0 ‘$0 - - R 1
:0.00 30 1 30
0.00 $0 g0 -$0:.
0.00 $0 - $0 - [ g0
0:00 - (30 S B0 30
o0 - 80 - | $0 $0:
| .00 30 - §0 C$0-

$500]

$29]




“-Sereening Date: 10-Dec-2009 : 2009-2057-MLM-E
Respondent Fikes Wholesalg, Inc. dba CEFCO Convenience Stores aka GEFCO Policy Revision 2 (September 2002)
3 Case ID No. 38852 PCW Revision Qctober 36, 2008

ite}: Public Water Supply
ENSCoordinator: Rebecca Clausewitz
Viotation Number| 10557
Rule Cite(s) e

Violation Description

Minor

Release

Major

it $9090)
[ $100

mark only one
with an x

s:not miet the:good faith criteriaforthls
% - violation: # e e

Estimated EB Amount| 55| Violatlon Flnal Penalty Total $100

This violation Final Assessed Penalty {(adjusted for limits)




B '_ date of the |nvestlgat|on to the estlmated date of oomphance

Equlpment 5 :

Buildings . R | I L 0.00 $0

Other {as needed) $80 - 3-Nov-2009 - || - 31-Auqg-2010 0.82 $0:
Englneering/construction : o ' B : ~0.00. $0:
Land 000 | -$0:

Record Keeping System [, 0.00 | $0-
Tralning/Sampling 0.00 |. $0
Remedlation/DIsposal .0.00 - $0

Permit Costs 0.00- - - $0-

Dther {as needed) 0. CIO s 50

Notes for DELAYED costs The delayed cost ?ncludes the: eshmated amount to: puréhaise:a supp!y ofcaleium hypochlorlle ca[culaled from.the

cept for -me tlme avoide"

Notas for AVQIDED costs

Approx. Cost of C:

Disposal 50 - $0
Personnel 0.00 -$0. . $0.
Inspection/Reporting/S 000 | .80 30
Suppllesfequipment S000:]. " 30 - $0:-
Financlal Assurance [2] 000 B0 30
QONE-TIME avoided costs [3] J-0.000 s - 80 30
Other {as needed) 000 ] -80. $0.

$80]

$5]




Penalty Calculation Worksheet (PCW)

Policy Revision 2 (Sepfember 2002)

PCW Revision Coloher 30, 2008

gd| 23-Nov-2009 |- G B A i
15-Mar-2010 | Screening 10-Dec-2009l

INEORMATION -

Resp ndent(Fikes Wholesale, lnc dba CEFCO Convenience Stores aka CEFCO 55 (PST Fac:llty)

Reg. Ent. Ref. No.|RN101435261

Facility/Site Region|[9-Waco - [ Major/Minor Source|Maior

WFORWATION

Enf./Case ID No.[38862 " 'No. of Viotations |4

Docket No.[2009-2057-MLM-E Order Type| 1660

Media Program(s}|Petroleurn Sforage Tank Government/Non-ProfitjNo

Multi-Media|Public Water Supply

Enf. CoordinatoriRebecca Clausewitz.

EC's Team|Enforcament Team 2~

Admin. Penalty $ Limit Minimum $0 Maximum

[ 510,000 |

Penalty Calculation Section

‘Ne enhancement due to compliance history is recommended.,

Mo ]

The Respondent does not meet the culpability criteria.

0.0% Ennar%“c'emen i

Adlfustments: .

R R R s S
Total EB Amounts[ §3 |

Approx. Cost of Compliance $550

ge (Enternumb onfy 9.9. 20 for 20,6 reducll )

d Penalty by the indicted p

Motes

Deferral-offerad for expedited settlement,

e $6,900

$10,000

$0

$1,375

$0

$8,625

$0

$8,625

$8,625

-$1,725




Screening Date 10-Dec-2009 Docket No. 2009-2057-MLM-E =
Responderit Fikes Wholesale, Inc. dba CEFCO Convenience Stores ¢ Poiiey Revislon 2 (Septembor 2002)
Case ID No. 38852 PCW Revision Oclaber 30, 2008
Reg. Ent. Reference No. RN101435261
Media [Statute] Petroleum Storage Tank
Enf. Coordinator Rebecca Clausewitz

Compliance History Worksheet
>> Gompliance History Sife: Enhancemerit (Subtotal2):- - Tl : -
Component Number of.., Enter Number Here _Adjust,
Written NOVs with same or simitar violations as those in the current enforcement action
NOVs {number of NOVs meeting oriterfa )
Other written NOVs 0 0%
Any agreed final enforcement orders containing a denial of Hability {(number of orders 0 0%
meeting critera) ?
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial

of liability, or default orders of this state or the federal government, or any final prohibitory, 0 0%
emergency orders issued by the commission

0 0%

Any non-adjudicated final court judgments or consent decrees containing a denial of llability
of this state or the federal government (number of judgements or consent decrees meefing 0 0%
Judgments | criteria )
and Carisent

Any adjudicated final court judgments and default judgments, or non-adjudicated final court

LCecrees
judgments or consent decrees without a denial of liahilty, of this state or the federal 0 0%
government
Convictions. |Any criminai convictions of this state or the federal government (number of counis ) 0 0%
Emissions |Chronic excessive emissions events (number of events ) 0 0%
: Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of! ] 0%
audits for which notices were submitted)
Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed } °
; Please Enter Yes or No
Environmental management systems in place for ane year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0%
. 0
Other special assistance program
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government No 0%
(]

environmental reguirements

Adjustment Percentage (Subtotal 2) 0%

Adjustment Percentage {(Subfotal 3) | 0%

Adfjustment Percentage (Subfotal 7} | 0%

Compliance
History No enhancement due to compliance history Is recommended.
Notes

e e e s

 Total Adfustment Percentage (Subtofals 2,3, & 7)| 0% |




Screenlng Date 10-Dec-2009. . ;.. : cket:No, 2009-2057-MLM-E . =iPG
Respondent Fikes Whaolésale, Tne. dba CEFCO Convenlenca Stores aka CEFCH Pulicy Revision 2 (Seplamber 2003) [+

. Case ID No. 38852 . , FGW Revision Oclobar 30, 2006/
Reg ‘Ent. Reference No. RN101435261. . O T

Med]a [Statute] Petroloum Storage Tank
. Enf Coordinator. Rebecca Clausewitz

Viclation Number| 1 ]}

Rule Cite(s)

30 Tex, Adrmin. Coda § 334.8(c)(5XC)

Failed to parmanently affix a legible tag, label, or marking to either the top of the fill tube -
orto a nonremovable point in the:immediate area of the fill tube for each regulated
underground storage tank ("UST") at the facility that clearly and legibly shows the
Violation Description|i designated UST .ideiitification number.of that UST at that facility and that corresponds to
the identification number listed on the UST registration and self-certification farm filed with
the Commission. Specifically, on the date of the investigation, none of the three USTs at
the Facility were properly labeled.

Base Penalty] $10,000

Release Moderate Minor

Actuall

Potential| 7 7 ) ] Percent

Major

mmatic’Matrix
Falsification Major Moderate Minor
I i X i Il i Percent 25%

IMatrix

100% f the rule requirement was net met.
Motes

$7,500]

| $2,500

Number of Violation Events [ 6 JNumber of vioiation days

s
mamu?r;?;:ns Violatlon Base Penalty] $2,500
One single event is recommended.
~25.0%)| Radiiclion=x 3625
sefora NOV MOV 1p EDPRPY
Extraordinary .
Ordinary X
NI ] (miari wilh %)
Noles The Respendent achieved compliance with this violation as of
MNovember 19, 2009,

Violation Subtotal| $1,875

Estimated EB Amount|




Economic Benefit Worksheet
Respon dent Fikes Wholesale In¢. dba CEFCO Convenience Stares aka CEFCO 55 {PST Facility)
Case 1D No. 38852

Reg. Ent. R’eferenne,N'o. RN1014356261

Englneeringiconstruction

Record Keeping System
Tralning/Sampling
Remediation/Disposat

Media:Petroleum Storage Tank Years of |
N Percent Iinterest - i
V|°lation,Nor1 Depraclatlon
: . o 5] 15
ltemiCost  PateRequired Flnal.Date’ Yrs nferest Saved: Onetime Costs  EB Amount.
item:Description: o commas or-§ :
Delayed Costsﬁ ) : e L .
$300 3:-Nov-2009 19-Nov-2008 0.04 [) 1 1
Bulldlngs 0.00 i 0 0
QOlher {as needed) 0.00 0 Q 0
0.00- 0 0 0
Land 0.00 0 0
0,00 ] Q
0.00 0 0
0.00 0 0
Permit Costs 0,00 50 0
Other (as needed) 0.00 50 o]

Noles for DELAYED cosis

Avoided Gosts

Disposal

Parsennel
InspectloniReporting/Sampling
Suppliesfequipment

Financlal Assuranca [2]
ONE-TIME avolded costs [3]
Other (as needed)

Motes for AVOIDED costs

Apprex. Cost of Compllance

The delayed cost includes the estimated amount to label the three USTs, calculated from the daie of the
investigation to the date of compliance.

CANRUALIZE [1]:avoided costsibefore enteringitem:{except-for onet o
- 0.00 30 $0
0.00 $0 Q
0.00 0 9]
0.00 30, 0
0.00 ] 0
C (.00 $0 0
0.00 50 0

$300]

TOTAL]

$1]




. Screening Date: 10-Dec-2009 WL ‘Docket:NG; 2000-2057-MLM-E .. S WV
Respondent Fikes Wholesale, Inc. dba CEFCO Convenlence Stores aka CEFCO ‘ Policy Revision 2 (Septomber 2002){¢ +
Case ID No. 38852 . . PCW Revislon October 30, 20081+ *= -
* Reg.Ent. Reference No. RN101435261 -
- Media [Statute] Petroleum Storage Tank LT
. “Enf. CODlrdi,natDr}:Rebecca Clausewitz
" Violation Number[ 2 |
Rule Cite(s)

30 Tex. Admin. Cade §§ 334.10(b)(1)(B) and (b)(2)(B)(vii} and 334,51(c){1) and (GH2)(A)

Failed.to maintain records regarding spill and overfill controls installed at the Faciiity.-
Violation Description Specifically, on the date of the investigation, no records were made available
demonstrating that the USTs had been equipped with overfill prevention equipment.

Base Penalty| $10,000

Release Major Moderate
Actuall T . e
Potentlal il ] Percent

Moderatré

Minar

- I Percent

Matrix 100% of the rule requirements were not met, :
Notes

$7,500]
| $2,500
Number of Violation Events Number of viclation days
mark only one Vi , $2.500
wilh an x iolation Base Penalty} 5
One single event is recommended.
§250

Before NOY NOV lo EDPRF’.’SBtlIEmenl Offer

Extraordinary

Ordinary X ‘
NIA tmark with x} ]

Notes November 30, 2005.

;

!

The Respondent achiaved -compliance with this viclation as of i
{

¥

i

Violation Subtotal $5.250|

i

i
Estimated EB Amount| $0] Violation Final Penalty Total| $2,250}
its)| §2,250}

_This violation Final Asse:

ed Penaity (adjusted for lir




Reg Ent. Reference No. RN101435251

Media: Petroleum Storage Tank
Violation-No..2

Yeéars of:
Depraciation
. - o ’ 50 15
[tem:Cost  Date:Required Final Date Yrs: IntereslSaved Orietiine Costs  EB Amount

Parcenit Inferest

ltem:Description - Nocommasar

Delayed Costs

Equipment 0.00 0 30

Bultdings 0,00 0 30

Other (as neaded) 0.00 30 $0
Englneering/sonstruction 0.00 0 $0
Land 0.00 0 $0

Record Keeplng System 550 3-Nov-2009 30-Nov-2008 0.07 $0 0
Tralnlng/Sampling 0.00 i) Q0
Remediation/Disposal 0,00 0 0
Permlt Costs 0.00 0 0

Other (as needed) 0.00 1] 0

Notes for DELAYED costs

The delayed cost Includes the estimated amount to create and begin maintaining spill and -overfill records,
calculated from the date of the investigation to the date of compliance.

Avoided Costs.. . ANNUALIZE 1] avoided:costs before enfering.item: (exceptfor one-tlrrie avoided-gosts)-
: Disposal || 040 0 : 0 0
Personnel 0.00 0 4] 0
tnspection/Reporting/Sampling 0.00 50 Q Q
Suppllestequipment 0.00 Y 0 0
Financiat Assuranca [2] 0;00 C 0 0
ONE-TIME avoldead costs [31 0.00 30 Q- 0
Other (as needed) 0.00 o 0 __ %0

Nates for AVCIDED costs

Approx. Gost of Compliance

$60] - roTAL| $0]




2 .Reg. Ent. Reference No. RN101435261

R KR

Screemng Date. 10-Dec-2009 ket Na. 2009-2057-MLM-E
Respondent Fikes Wholesale Inc. dba CEFCO Convenience Stores.aka CEFCC Policy Revision 2 (Septombar 2002)
" Gase ID No. 38852 FCW Reviston October 36, 2008

Media- [Statute]: Petroleum Storage Tank
Enf. Coordinator:Rebecca Clausewltz

Violation Number] 3

Rule Cite(s)

30 Tex. Admin. Code § 334.72

Failed to report a potential release to the Cormmission within 24 hours of menitoring results
fiom a release detection method indicating that a release may have occurred. Spegifically,
on the date of the investigation, it was discovered that daily inventory control records for thej
months-of June, July and August 2009 showed an overage greater than the threshold
value, indicating that a leak may have-cccurred. The Respondent did not file an incident
report form with the Commission until December 14, 2009.

Violation Description

Base Penalty| $10,0600

Release Minor

Actualf]

Potential| ] i i Percent

Falsmcatlon Major Moderate Minar

[ T x 1 I | Percent

$7,500]

| $2,500

Number of Viclation Events Number of viclation days

mark only one
with an x

Violation Base Penalty $2,500

One single event is recommended.

10.0%|R

Before NOY WOV Ip EDPRP/Setliement Offer

Extraordinary

Ordinary| *
N/A trark with x)

The Respondent achieved compliance with this violation as of
December 14, 2009,

Notes

Violation Subtotal | $2,250

Estimated EB Amount] $1] Violation Final Penalty Total| 52,250

__This wolatlon Final Assessed Penalty (adjusted for kmits) $2,250




.~ Economic Benefit Worksheet =~~~ -

Respol‘ldent Fikes Wholesale, inc. dba CEFCO Convenlence Stores aka CEFCO 55 (PST Facllily)
Case [D No. 38852
Regd. Ent. Reférence No. RN101435281

Media Petroleum Storage Tank . e Years.of
- Percont linferest
Violation No..3 - Depraciation
' . 50| 15
tem.Cost  Date Required Final Date Yrs InterestSaved Onetimé Costs. EB Amount
item Description No.cammas or § '
Delayed: Costs: . . N
Equlpment 0.00 Q0 0
Bulldings 0.00 Q 0
Other {as neaded) $100 3-Noy-2003 14-Dec-2009 Q.19 0 1
Engineeringfconstruction 0.00 0 0
Land 0.00 0 0
Record Keeping System (.00 0 0
Training/Sampling 0.00 Q 0
Remedfatlon/Bisposal 0.00 Q 0
Parmit Cosls 0.00 $0 Q0
Othar {as needed) 0.00 30 ]

Notes for DELAYED costs

The delayed cost includes the esfimated amount to provide a incident report to-the Commission; catculated from

the date of the invesligation to the date of compliance.

Avoided Costs

ANNUALIZE ] avelded costs-before-entering: item-{except-foi one-time avolded costs)

Dlsposal 0.00 1] $0 0

Personnel 0:00 0 0 0

Inspection/Reporting/Sampling 0.00 0 0 0

Suppllestecuipment 0.00 0 0 0

Financiaf Assurance [2] 0:00 0 ] a

ONE-TIME avolded costs [3] 0.00 0] 0 0

Other (as needed) 0.00 b} O ¢

Notes for AYOIDED costs

Approx. Cost of Compliance $100| TOTALl $1|




‘Screening Date 10-Dec-2009 . SR Docket No. 2009-2067-MLM-E

3 Respondent Fikes Wholesale, Inc, dba CEFCO Convenlence Stores aka CEFCOQ Policy Revision 2 (Septombor- 2602 B Y24
. ; Case ID No. 3sas2 . PCW Ravision Gclober 30, 2008} -
Reg Ent. Reference No. RN101435261 sy

- Media [Statute] Petroleum Storage Tank
- .. Enf, Coordinator: Rebecca Clausswiiz
Violation Number 4

Rule Cite(s)

30 Tex. Admin. Cade § 384.74(3)

Failed to file a release determination report with the Commission-within 45 days after a
suspected releasa has occurred. Specifically, onthe date of the investigation, it was
discovered that daily Inventory control records for the months of June, July and August
2009 showaed an overage greater than the threshold value, indicating that a leak may have
accurred. The Respondent did not file an Investigation raport with the Commission within
the required 45 day time frame which -expirad cn October 15, 2009,

Violation Description

Base Penalty! $10,000

Harm
Release Major Moderate Minor
Actual|

Polential| 1 ) ] Percent

Falsification Major Moderate

i [ X | - Percent

Matrix
Notes

100% of this requirement was nat met.

$7.500]
[ $2,500
Number of Violation Events Number of viclation days
i oy
e Violation Base Penalty|_ $2,500
%
One single eventiis recommended
2 R $250
Bafore NOVW  NOV lo EDPRP/Setllemean
Extraordinary
Ordinary X :
i - i
N/A (mark with x) i
; Noles The Respondent achieved compliance with this violation as of :
Dacember 14, 2009. g
Vlolatlon Subfotal $2,250:

Estimated EB Amount] $1] Violation Final Penalty Totall 52,250
ty { sted for limits)] 52,250




Economic Benefit Worksheet

Respondent Fikes Wholesals, Inc, dba CEFCO Convenlence Stores aka CEFCO 65 (PST Facliity)
Case: ID-No. 28852

Reg. Ent. Reference N, RN101435261

B Medfa Petroleum Storage Tank Percent Interest —.Y‘ears-pf-
Violation No. 4 Depreciation:
5.0 18
. ltesn Cost  Date:Required  Flnal Rate Yrs Inferest Saved: Onetime Costs - EB Amount
[tem Description: No-commas or$
Delayed: Costs . L
Equipment 0.00 0 $0
Bulldings 0.00 0 30
Gther (as needed) $100Q 16-Dct-2009 14-Dec-2008 0.18 0 1
Engineeringicensiruction Q.00 0 0
Land .00 0 0
Racord Keeplng System 0.00 0 0
Training!Sampling 0.00 0 0
Remediatlon/DIsposal 0.0C 0 $0
Permlt Costs 0.00 50 50
Other (as needed) 0.00 30 $0

Notes for DELAYED costs

The delayed cost.includes the-estimated amount to repert the results of the investigation to-the Commission,
calculated from the date the investigation should hiave been submitted, io the date of compliance,

Avoided:Gosts. ANNUALIZE [1]-avolded cosls Beforé:antorinigem. (exceptfor onestimeavoided cosls)

Disposal 0.00 0 50 0

Personnel 0.00 0 $0 0

InspectianiReporting/Sampling .00 0 $0 0

Suppliestecuipment 0.00 b0 0 0

Financlal Assurance [2] 0.00 0 b0 0

ONE-TIME avolded costs [3] 0.00 0 b0 4]

Other (as needed) Q.00 0 $0 50

Notes for AVOIDED cosis

Approx. Cost of Compllance $100] v TO.'I'*N.C.I $1]




Compliance History Report

Customer/Respondent/Owner-Operator: CNG01260144  Fikes Wholesale, Inc. Classification: AVERAGE Rating: 2.78
Regulated Entity: RN101435261 CEFCO b5 Classfification: AVERAGE Site Rating: 3.01
’ BY DEFAULT

1D Number(s): PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 0260046
PETROLEUM STORAGE TANK REGISTRATION 73971

Location: NE INTERSECTION OF FM 50 AND FM 60, BURLESON COUNTY, TEXAS

TCEQ Region: REGION 09 - WACO

Date Compliance History Prepared: December 10, 2009

Agency Decision Requiring Compliance History: Enforcement
Compliance Period: December 10, 2004 to December 10, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name; Rebecca Clausewitz Phone: (210) 403-4012

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period? Yes
3., If Yes, who is the current owner/operator? Fikes Wholesale, Inc.

4, if Yes, who washwere the prior owner(s)foperator(s) ? Fifty Six, Inc.

5, When did the change(s) in owner or operator occur? 03/08/2005

Components (Multimedia) for the Site:

A. Final Enforcement Orders, court judgments, and consent decrees of the state of Texas and the federal government.
N/A

B. Any criminal convictions of the state of Texas and the federal government.
NIA

C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 1111872009 {780455)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
N/A

F. Environmental audits.
N/A

G.  Type of environmental managemenf systems (EMSs).
N/A

H. Voluntary on-site compliance assessment dates.
N/A

l.  Participation in a voluntary pollution reduction program.
N/A

J.  Early compliance.
N/A

Sites Qutside of Texas
N/A






IN THE MATTER OF AN

TExAS COMMISSION ON ENVIRONMENTAL QUALITY

8 BEFORE THE

ENFORCEMENT ACTION §

CONCERNING §

FIKES WHOLESALE, INC. DBA § TEXAS COMMISSION ON
CEFCO CONVENIENCE STORES §

AKA CEFCO 55 8

RN101435261 § ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2009-2057-MLM-E
L JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Fikes Wholesale, Inc. dba CEFCO Convenience Stores aka CEFCO 55 ("the Respondent™)
under the authority of TEX. WATER CODE chs. 7 and 26 and TEX. HEALTH & SAFETY CODE ch. 341. The
Executive Director of the TCEQ), through the Enforcement Division, and the Respondent appear before
the Commission and together stipulate that:

1.

The Respondent owns and operates a gas station and convenience store with a public water supply
(the “PWS Facility”) and with retail sales of gasoline (the “PST Facility”) at the northeast
intersection of Farm-to-Market Road 50 and Farm-to-Market Road 60 in Burleson County, Texas.

The PWS Facility includes one service connection and serves at least 25 or more people for at
least 60 days per year and the PST Facility includes three underground storage tanks ("USTs")

that are not exempt or excluded from regulation under the TEXAS WATER CODE or the rules of the
Commission.

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction,

The Respondent received notice of the violations alleged in Section 11 ("Allegations") on or about
November 28, 2009,

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not

constitute an admission by the Respondent of any violation alleged in Section IT ("Allegations™),
nor of any statute or rule.
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10.

1.

12.

An administrative penalty in the amount of Ten Thousand One Hundred Fifteen Dollars ($10,115)
is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations™). The Respondent has paid Eight Thousand Ninety-Two Dollars ($8,092) of the
administrative penalty and Two Thousand Twenty-Three Dollars ($2,023) is deferred contingent
upon the Respondent’s timely and satisfactory compliance with all the terms of this Agreed
Order. The deferred amount will be waived upon full compliance with the terms of this Agreed
Order. If the Respondent fails to timely and satisfactorily comply with all requirements of this
Agreed Order, the Executive Director may require the Respondent to pay all or part of the
deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the PWS and PST Facilities:

a. On November 19, 2009, affixed a permanent label with the UST identification number to
each fill tube which corresponds to the number listed on the registration and self-

certification form filed with the Commission for the PST Facility;

b. On November 30, 2009, provided records regarding the spill and overfill controls installed
at the PST Facility; and

c. On December 14, 2009:

i Provided written notice to the Cominission of the change in ownership of the
PWS Facility;
ii. Filed an incident report with the Commission regarding the monitoring results

that indicated that a release may have occurred at the PST Facility; and

iid. Filed a release determination report with the Commission regarding the results of
the investigation that was performed for the suspected release at the PST Facility.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.
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II. ALLEGATIONS
As owner and operator of the PWS and PST Facilities, the Respondent is alleged to have:

Failed to provide a written notice to the Executive Director of a change in the ownership of the
PWS Facility at least 120 days prior to the date the change is to occur, in violation of 30 TEX.

ADMIN, CODE § 290.46(p)(1}, as documented during an investigation conducted on November 3,
2009.

Failed to submit plans and specifications for the PWS Facility to the Executive Director and to
receive written approval of plans and specifications prior to beginning construction of a new
public water system, in violation of 30 TEX. ADMIN. CODE § 290.39(e)(1), (e)}(3) and (h)(1), as
documented during an investigation conducted on November 3, 2009.

Failed to provide a ground storage tank ("GST") that is designed in strict accordance with
American Water Work Association ("AWWA") standards at the PWS Facility, in violation of 30

TEX. ADMIN. CODE § 290.43(c), (c)(1), (c)(2), (c)(3), (c)(4), and (¢)(5), as documented during an
investigation conducted on November 3, 2009,

Failed to provide a minimum pressure tank capacity of 220 gallons at the PWS Facility, in
violation of 30 TEX. ADMIN. CODE § 290.45(d)(2)(B)(v) and TEX. HEALTH & SAFETY CODE §
341.0315(c), as documented during an investigation conducted on November 3, 2009,

Failed to submit a copy of the well completion data to the Commission and obtain approval from
the Executive Director prior to placing the well into service at the PWS Facility, in violation of 30

TEX. ADMIN. CODE § 290.41(c)(3)(A), as documented during an investigation conducted on
November 3, 2009,

Failed to provide an infrader-resistant fence around the well site at the PWS Facﬂity, in violation

of 30 TEX. ADMIN. CODE § 290.41(c)(3)(0), as documented during an investigation conducted on
November 3, 2009.

Failed to provide an automatic low water level cutoff device on each of the PWS Facility's two
service pumps that take suction from the storage tank, in violation of 30 TEX. ADMIN. CODE §
290.43(f), as documented during an investigation conducted on November 3, 2009.

Failed to provide a well casing that extends a minimum of 18 inches above the elevation of the
finished floor of the pump room or the natural ground surface at the PWS Facility, in violation of

30 TEX. ADMIN. CODE § 290.41(c)(3)(B), as documented during an investigation conducted on
November 3, 2009.

Failed to ensure that the wellhead is scaled with a gasket or scaling compound and that a well
casing vent is provided that is properly elevated, faces downwards, and has an opening that is
covered with a 16-mesh or finer corrosion-resistant screen at the PWS Facility, in violation of 30

TEX. ADMIN, CODE § 290.41(c)3)K), as documented during an investigation conducted on
November 3, 2009,
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10.

L1.

12.

13.

14.

Failed to maintain a supply of calcium hypochlorite on hand for use when making repairs to the
PWS Facility, in violation of 30 TEX. ADMIN. CODE § 290.46(h), as documented during an
investigation conducted on November 3, 2009,

Failed to permanently affix a legible tag, label, or marking to either the top of the fill tube orto a
nonremovable point in the immediate area of the fill tube for each regulated UST at the PST
Facility that clearly and legibly shows the designated UST identification number of that UST at
that facility and that corresponds to the identification number listed on the UST registration and
self-certification form filed with the Commission, in violation of 30 TEX. ADMIN. CODE §
334.8(c)(5)(C), as documented during an investigation conducted on November 3, 2009.

Specifically, on the date of the investigation, none of the three USTs at the Facility were properly
labeled.

Failed to maintain records regarding spill and overfill controls installed at the PST Facility, in
violation of 30 TEX. ADMIN. CODE §§ 334.10(b)(1XB) and (b)(2)(B)(vii) and 334.51(c)(1) and
(c)(2)(A), as documented during an investigation conducted on November 3, 2009. Specifically,
on the date of the investigation, no records could be made available demonstrating that the USTs
have been equipped with overfill prevention equipment.

Failed to report a potential release at the PST Facility to the Commission within 24 hours of
monitoring results from a release detection method indicating that a release may have occurred, in
violation of 30 TEX. ADMIN. CODE § 334.72, as documented during an investigation conducted on
November 3, 2009. Specifically, on the date of the investigation, it was discovered that daily
inventory control records for the months of June, July and August 2009 showed an overage
greater than the threshold value, indicating that a leak may have occurred. The Respondent did
not file an incident report form with the Commission until December 14, 2009.

Failed to file a release determination report with the Commission within 45 days after a suspected
release has occurred, in violation of 30 TEX. ADMIN. CODE § 334.74(3). Specifically, on the date
of the investigation, it was discovered that daily inventory control records for the months of June,
July and August 2009 showed an overage greater than the threshold value, indicating that a leak
may have occurred. The Respondent did not file an investigation report with the Commission
within the required 45 day time frame which expired on October 15, 2009,

IIL.DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").
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IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from

requiring corrective action or penalties for violations which are not raised here. Administrative

penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: Fikes
Wholesale, Inc. dba CEFCO Convenience Stores aka CEFCO 55, Docket No, 2009-2057-MLM-

E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical requirements:

a.

Within 30 days after the effective date of this Agreed Order:

i.

i.

1ii.

Install three strands of barbed wire on the fence surrounding the Vv;eH site at the
PWS Facility that extend out from the top of the fence a 45 degree angle, in
accordance with 30 TEX. ADMIN. CODE § 290.41;

Seal the wellhead with a gasket or sealing compound and install a well casing
vent that is properly elevated, faces downwards, and has an opening that is
covered with a 16-mesh or finer corrosion-resistant screen at the PWS Facility, in
accordance with 30 TEX. ADMIN. CODE § 290.41; and

Begin maintaining supply of calcium hypochlorite on hand for use when making
repairs to the PWS Facility, in accordance with 30 TEX. ADMIN, CODE § 290.46.

Within 45 days after the effective date of this Agreed Order, submit written certification
as described in Ordering Provision 2.f below, and include detailed supporting

documentation including photographs, receipts, and/or other records to demonstrate
compliance with Ordering Provision 2.a.

Within 90 days after the effective date of this Agreed Order:

i

ii.

Submit plans and specifications for the PWS Facility to the Commission's
Executive Director at the address listed in Ordering Provision 2.c.ii below for
review and approval, as required by 30 TEX. ADMIN. CODE § 290.39;

Provide the well completion data for the PWS Facility to the Executive Director
for review and approval, in accordance with 30 TEX. ADMIN. CODE § 290.41.
The plans, specifications and well completion data shall be submitted to:
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Utility Technical Review Team

Water Supply Division, MC 153

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

iii. Provide an automatic low water level cutoff device on each of the PWS Facility's
two service pumps, in accordance with 30 TEX. ADMIN. CODE § 290.43; and

iv. Provide a well casing that extends a minimum of 18 inches above the elevation of
the finished floor of the pump room or the natural ground surface at the PWS
Facility, in accordance with 30 TEX. ADMIN, CODE § 290.41.

Within 135 days after the effective date of this Agreed Order, submit written certification
as described in Ordering Provision 2.f below, and include detailed supporting
documentation including photographs, receipts, and/or other records to demonstrate
compliance with Ordering Provision 2.c.

Within 180 days after the effective date of this Agreed Order:

i. Obtain approval of the plans, specifications and well completion data for the PWS
Facility from the Executive Director, in accordance with 30 TEX. ADMIN. CODE
§§ 290.39 and 290.41;

ii. Provide a GST that is designed in strict accordance with AWWA standards at the

PWS Facility, in accordance with 30 TEX. ADMIN. CODE § 290.43; and

iii. Provide a minimum pressure tank capacity of 220 gallons at the PWS Facility, in
accordance with 30 TEX. ADMIN, CODE § 290.45,

Within 195 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision 2.e. The certification shall be notarized by a State of Texas Notary Public and
include the following certification language:

" certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, 1 believe that the
submitted information is true, accurate and complete. 1 am aware that there are
significant penalties for submitting false information, including the possibility of fines
and imprisonment for knowing violations."

The certification shall be submitted to:
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Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Env1ronmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section Manager

Waco Regional Office

Texas Commission on Environmenta} Quality
6801 Sanger Avenue, Suite 2500

Waco, Texas 76710-7826

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days after
the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

DetFn S0 un Qrz) 2010

For the Executive Director Date !

1, the undersigned, have read and understand the attached Agreed Order. 1 am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein, I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater sorutiny of any permit applications submitted;

e Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, ot to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

Loy b 7-20-))

gnature Date
Kt f745 1t wer
Name (Printed or typed) Title

Authorized Representative of

Fikes Wholesale, Inc. dba CEFCO Convenience Stores aka
CEFCO 55

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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