EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2010-0740-PST-E  TCEQ ID: RN102893799

Page1of3
CASE NO.: 39645

RESPONDENT NAME: SOUTHERN TRI-STAR MARKETS II, LTD dba Texaco Food Mart 2901

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAHII HEARING
_ FINDINGS DEFAULT ORDER _ SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
; ENDANGERMENT ORDER

__AMENDED ORDER __EMERGENCY ORDER

CASE TYPE:

__AIR _ _MULTI-MEDIA (check all that apply) __ INDUSTRIAL AND HAZARDOUS
‘WASTE

_ PUBLIC WATER SUPPLY X PETROLEUM STORAGE TANKS _ OCCUPATIONAL CERTIFICATION

_ WATER QUALITY _ _SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL

_ MUNICIPAL SOLID WASTE _ RADIOACTIVE WASTE __ DRY CLEANER REGISTRATION

regarding this facility location.

SMALIL BUSINESS: X Yes

CONTACTS AND MATLING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Tate Barrett, Enforcement Division, Enforcement Team 7, MC R-12,
(713) 422-8968; Ms. Laurie Eaves, Enforcerent Division, MC 219, (512) 239-4495
Respondent: Mr. Wright Gore, Owner, Texaco Food Mart 2901, P.O. Box 847, Angleton, Texas 77515
Respondent's Attorney: Not represented by counsel on this enforcement matter

TYPE OF OPERATION: Convenience store with retail sales of gasoline

___No

SITE WHERE VIOLATION(S) OCCURRED: Texaco Food Mart 2901, 2901 North Velasco Street, Angleton, Brazoria County

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter,

COMMENTS RECEIVED: The Texas Register comment period expired on October 11, 2010. No comments were received.
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DOCKET NO.: 2010-0740-PST-E

RESPONDENT NAME: SOUTHERN TRI-STAR MARKETS II, LTD dba Texaco Food Mart 2901Page 2 of 3

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED
Type of Investigation: Total Assessed: $11,141 Corrective Actions Taken:
__ Complaint

X Routine
__ Enforcement Follow-up
_ . Records Review

Date(s)} of Complaints Relating to
this Case: None

Date of Investigation Relating to
this Case: February 19, 2010

Date of NOV/NOE Relating to this
Case: April 30, 2010 {NOE)

Background Facts: This was a
routine investigation.

WASTE

1) Failed to ensure that at least one
Station representative received
training in the operation and
maintenance of the Stage II vapor
recovery systemm, and each current
employee receives in-house Stage II
vapor recovery training regarding the
purpose and correct operation of the
Stage IT equipment [30 TEX, ADMIN,
CobE § 115.248(1) and TEX. HEALTH &
SarETY CODE § 382.085(h)].

2) Failed to verify proper operation of
the Stage 1T equipment at least once
every 12 months and the Stage II vapor
space manifolding and dynamic back
pressure at least once every 36 months
or upon major system replacement or
modification, whichever occurs first.
Specifically, the Stage II annual and
triennial compliance tests had not been
completed [30 TEX. ADMIN. CODE §
115.245(2) and Tex, HEALTH & SAFRTY
CoDE § 382.085(b}]. '

3) Failed to ensure that a legible tag,
label, or marking with the tank number
is permanently applied upon or affixed
to either the top of the fill tube or to a
nonremovable point in the immediate
area of the fill tube according to the
underground storage tank (“UST"}

{| registration and self-certification form
[30 TEX. ADMIN. CODE §
334.8(c)(5)(C)].

Total Deferred: $2,228
X Expedited Settlement

_ Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid (Due) to General
Revenue: $863 (remaining $8,050 due in

a5 monthly payments of $230 each)

Person Compliance History
Classification

_ _High X Average _ Poor
Site Compliance History
Classification

__High X Average __ Poor

Major Source: X Yes . No

Applicable Penalty Policy: September
2002

The Executive Director recognizes that
the Respondent has implemented the
following corrective measures at the
Station:

a. Successfully conducted the required
annual and triennial testing of the
Stage II equipment on April 21, 2010;

. Replaced the fill port cap at the mid-
grade tank on April 21, 2010;

¢. Demonstrated that a Station
representative completed certified
Stage II Vapor Recovery training on
May 11, 2010;

d. Submitted documentation to the
Houston Regional Office
demonstrating that all employees have
received in-house Stage IT Vapor
Recovery training on June 7, 2010; and

e. Labeled the USTs properly as listed
on the UST Registration and self-
certification form on June 16, 2010.
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RESPONDENT NAME: SOUTHERN TRI-STAR MARKETS II, LTD dba Texaco Food Mart 2901Page 3 0of 3
DOCKET NO.: 2010-0740-PST-E

4) Failed to maintain the Stage I vapor
recovery system in proper operating
condition and free of defects that
would impair the effectiveness of the
system, including but not limited to
absence or disconnection of any
component that is a part of the
approved system. Specifically, the fill
port cap was loose and did not provide
a tight seal on the mid-grade tank [30
TEX. ADMIN. CODE § 115.242(3)(A) and
TEX. HEALTH & SAFETY CODE §
382.085(h)].

Additional ID No(s).: PST ID No. 66753

execsurn/$-23-08/app-26¢c.doc






T

Banell  Folicy Revision 2 (September 2002)

Penalty Calculation Worksheet (PCW)

PCW Revision Qclober 36, 2008

May~201 0

] Screen ol EMay-2010_

Respondent i s Foodvarl 290 %
Reg. Ent. Ref. No.| :
Facility/Site Roglon Joust ] Major/Minor Source[Miajor o
Dockat No. | Order Type
Media Program(s}) Government/Non-Profit|{
Multi-Media| -~ . . .. o o oocooiii aa Enf. Coordinator |3l ]
EC's Team |[Enforcement. Tgam 7
Admin. Penalty $ Limit Minimum $0 Maximum [ $10,000 |
Penalty Calculation Section
ation hase $12,500

$2,375

Tatal EB Amaunts $401
Approx. Cost of Compllance 5935

$0

$10,750

$391

$11,141

$11,141

Deferraloffered forexpedited seltlement. .

-$2,228

$8,913




Media

Reg. Ent. Reference

x> Compliice History S

“Screening Date’ 6-May-2010 GoketNo. 2010-0740-PST-E W
“Respondent SOUTHERN TRI-STAR MARKETS II, LTD dba Texaco F Pulicy Revision 2 (September 2002)
Case ID: No 39645 PCW Revision Ogtober 30, 2008

)i RN102893799
[Statuté]: Petroleum Storage Tank

Enf. Coordinator Tate Barrett

Compliance History Worksheet

Component Number of... B ) Enfer Number Here _ Adjust.
i Written NOVs with same or simllar violations as those in the current enforcement action | 1 5%
i NOWs - |(number of NOVs meeting criteria) ; : o
i _|Other written NOVs S 0%
; Any agreed final enforcement arders containing a denial of liability (number of orders| o 0%
. meeting criteria) ‘ )
; Orders.  |Any adjudicated final enforcement orders, agreed final enforcement orders without a deniall
i of liability, or default orders of this siate or the federal government, or any final prohibitory|: = - -0 : 0%
i emergency orders issued by the commission ‘
Any non-adjudicated final court judgments or consent decrees containing a denial of liability )
| of this state or the federal government (number of judgements or consent decrees meeting | -0 : 0%
: Judgments |criteria) i
; and Consent . B - . :
Decrees Any adjudicated final court judgments and default judgments, or non-adjudicated final court| _ g
o |iudgments or consent decrees without a denial of liability, of this state or the federal| .0 : 0%
. o |government :
Canvistisiis: | Any criminal convictions of this state or the federal government {(number of caunts ) e 0%
Eiilssions | Chronic excessive emissions events (number of events) L0 B 0%
; Letters nofifying the executive director of an intended audit conducted under the Texas| ' '
| Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of| 0 - 0%
" audits for which notices were submitted} : C
~Audis. :
Cisclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege|- ' 0 . 0%
J|Act, 74th Legislature, 1995 (number of audits far which violations were disclosed ) - _ A ¢
- Fiossa Fator Ves orio
~JEnvironmental management systems in place for ane year or maore N | 0%
Voluntary on-site compliance assessments conducted by the executive director under al No ; 0%
s N : CNO - - o
Other special assistance program .
Participation in a voluntary pellution reduction program L Ne- 0%
i Early compliance with, or offer of a product that meets future state or federal government} .'N' , 0%
environmental requirements : Mo | ’

>> Repeat Violator (Su

Adfustment Percentage (Subtotal 2) | 5%

btotal 3)

[ Mo

»>Compliants:History:Parson Classification:(Subte

] Adfustment Percentage (Subtotal 3} | 0%

[ Average Performer . | Adjustment Percentage (Subtotal 7) 0%

History

Compliance |

s Notiee: bf Violation ("NOV with samé or:sirilar violaiors,

Notes

Total Adjustment Percentage (Subfotals 2, 3, & 7) 5%




5 “ 7 Screening Date 6-May-2010 v+ Dogket: Ny 2010-0740-PST-E Vs
: Respondent SOUTHERN TRI-STAR MARKETS II, LTD dba Texace Food Mart . Poifcy Rowsion 2 {Septambey 2002) :
Caise ID-No. 39545 POV Revision October 30, 2008
Reg. Ent. Reference:No. RN102893798
Media"[Siétﬁte] Petroleum Storage Tank
~ Enf, Coordmator Tate Barrett
Violation Number][ .. .1. ...

Rule Cite(s)l|

30 Tex Admln Code § 1 15 248(1) and Tex Heaith & Safety ‘Cade § 382.085(h)

Violation Description Jreceivesin: house Siage Il vapor recovery tralmng 24 r_dlng the purpose ‘and- correct

- pperation:of the. Stage:ll.equipment, .

Base Penalty[ $10,000

Release Major Moderate
Atz e
Potentiallf:: ; Percent

Major Moderate

I WSS GRS R

] ustHicht] §7.500]
(82500

Number of Violation Eventsi:. 740 x L 76 . i|[Number of violation days

mark only one
with an x

Violation Base Penalty{ $2,500

) $250

Extraordinary

Crdinary
NN

Notes!| TheRespandent came into:compliance.on. dune 7, 2019

Violation Subtotal| $2,250]

Estlmated EB Amount] 57]

This violation Final Assessed Penalty (adjusted for limits)] T $2,461]




Bulldings
Dther (as needed)
Englneeringfconstruction
Land

Record Keeplng System
Training/Sampling
Remedlatlon/Disposal
Permlt Costs

Other (as needed)

Notes for DELAYED costs

AvoidediC

Disposal

Personnel
Ingpectien/Reporting/Sampling
Suppliesfequipment

Flnanclal Assurance [2]
ONE-TIME aveided costs [3]
Other {as needed)

Notes for AVOIDED costs

Approx. Cost of Compllance

[ 7Jin2010 ] 0.

Estimated; cost of traihing a Stage:H Statior re;i_fééentétiveand--tq conduct In-house Stage -training for eurrent
employees. The dafe required:is theInvéstigation daterand the final date is:the dater of compliance:

osts_

$500]

57




. Sereening Date:6-May-2010 at’No;* 2010-0740-PST-E
‘Respondent SOUTHERN TRI-STAR MARKETS I, LTD dba Texaco Food Mart 2! Policy Revision 3 (Seplembar 2002
) Case |D No. 38645 PCW Revision Cofober 30, 2008
*-‘Reg: Ent.. Reference No..RN102893799
E Medla [Statute] Petroleum Storage Tank
v F.nf Coordinator: Tate Barrett

Violation Number| 2. i

Rule Cite{s)(| - -

Violation Description y :
N UPOH Fﬂﬂ]

i theStage’ll’ annuél'and -tr|enn|al=comphancé téété ‘had notbegn:cor pleted

Base Penaliy| $10,000

Release Major Moderata Mincr
Actuaiif- - :
Potentiafll. .

Percent

atie Mael
FaIS|rcal|on Major Maderate

T T

Percent | O%E

Human health.or the-anvironment will or could be expased to pallutants which would exceed levels that are
protectlve or human health or envuonmental receplors 48.8. result of the viglation,

Matrix
Notes

Adjiistment] $5.000]
L 5,000

Number of Violation Eventsf{Z:= ] 19627 3[[Number of violation days

mark ory one

with an x Violation Base Penalty| $6,000

010 Twesligation.

Extraordinary]~ .-~ © - g o
i Ordinary| X.
N/A {mark witn )
Notes The: Reaponden eamsintos complia g'on Apfil21,:2050, prior »
- dodhe Agril 30, 2010 NOlioe oFERfarterment (NOE?).

Violatlon Subtotal | $3,750

Esfimated EB Amount| $591] Vlolation Final Penaity Total| 7 54,145
This violation Final Assessed Penalty (adjusted for limits)] $4,145




Equlpmenl
Bulldings
Other (as needed)
Englneeringfconstruction
Land

Record Keeplng System
‘Traintng!/Sampling
Remedlatton/Disposal
Permlt Costs

Other (as needed)

Notes for DELAYED costs

Dispo
Personnel
Inspection/Repoarting!Sampling
Suppllesfequipment

Financial Assurance [2]
OME-TIME avelded costs [3]
Other {as heeded)

Notes for AVOIDED costs

Approx. Cost of Compliance

NUALIZE-{1]:avoided c0

B0

30

T

-y

$0

$326:

=

5005 -.1#'.'19;Féb~2007 i% DT-AD20i0 | 4.

$0:,

st = =]

| $825)

$301]




“Screening Date i5-May-2010 = Docket No. 2010-0740-PST-E 20
Respondent SOUTHERN TRI-STAR MARKETS |1, LTD dba Texace Feod Mart 2! Poilicy Ravision 2 (Seplember 2002)
Case: ID No. 39645 PCW Ravision Gofoher 30, 2008
Reg Ent Reference No :RN102893799
: “Media: [Statute] Petrolaum Storage Tank
Enf Coordmator “Tate Barrett

Violation Number]] . o
Rule Cite(s}jj.~

; : g
Violatlon Description|f: apphe ‘upon or:affi xed 16 enther the top of the fill tube’or:to a- nonremovabfe pointin the
|mmed|ate area of the fi l[ tilbe accordmg to the ST reglstratlon and self-cemr cation form.

Base Penalty $10,000

G e A WAt

Harm

Release Major Moderate Minor
AcalE =TT T e

Potentialfi =~ ’ ] Percent ! 0%

Percent

MNumber of violation days

arak only one
with an x

Violation Base Penaltyi $2,500

fation during 16 February 19, 2010

5250

Extraordinary [ N
Ordinary [ 7’

Estimated EB Amount|




ltem:Descrption: .No:coiify

Delayed:Costs:.

Equlpment

Buildings

Qther (as needed}
Engineeringicenstruction
Land

Record Keeplng System
Tealnlng/Sampfing
Remedlation/DIspesal
Permit Costs

Other {as needed}

Notes for DELAYED costs

.. -Media: Petroleum Sterage Tank
Violation-No. 3 :

L RN102893799

- dtemiGo

[ 0:00:.

=000

Gaz |

0l 16 Jun2010._

0004 - -

i O'OD i .7

— Jlooo . 80
N oonl T %0
- 9.00 | $0-
o000 30

11000 %0

Personnel
Inspectlen/Reporting/Sampling
Suppllesfequipment

Flnancial Assurance [2]
ONE-TIME avoided costs [3]
Gther {as needed)

Notes for AVOIDED costs

Approx, Cost of Comptlance

T redliivedIs-the date
date:of compliance: -

w|enlenlen| s linlen

‘of Investigation-and the final-date:is the

B e R b b

- 3 D
T80 $0° 50
00T go- " 50 $0
l0.00-[- ... $0- %0 30
000 [ s0 50 30
- 0.00:] 50 80 ..$0
o000 s0 30 45

$100]

$2]




- Screening:Date: 8-May-2010 E B :2010-0740-PST-E :

' Respondent SOUTHERN TRI-STAR MARKETS Ii, LTD dba Texaco Foed Mart 2! Policy Revision 2 (Seplember 2002)

139645 PCW Revision Octoher 30, 2608

Reg ‘Ent, Reference NoO.;RN102893799
N “Media [Statute]’ Petroleum Storage Tank
Enf Coordinator Tate Barrett
Violation Number[f..
Rule Cite(s)[:

:: Health:& Safely Code:§ 382.085(b) -

eiti In:proper:operating céhdition-and
tha system; including but not limited to
a:part:ofithe -approved system.
provide: atlght seal on the mid-grade

Violation Descrlptlon

Base Penalty] $10,000

nd Hunah Healt
Release Major

Actuall: ™ 7w T

Potenfiallf: ...

Moderate Minor

Percent

Moderaie

Falsification Major

Matrix
Notes

Number of Viotaticn Events|[." Nurnber of violation days

mark oMy one
with an x

Violation Base Penalty| R

fidlgtion:during:the-February 19,

Extracrdinary

Ordinary
N/A

Notas][ 0T oo

GG BN BB for s Vilaton

Estimated EB Amountl_ 50| Violation Final Penalty Total $2,073
This violation Final Assessed Penalty (ad]usted for limits) $2,073




. Violation.No.:4

lterri:Descriptil

Delayed Costs

““Media Petroleum Storage Tank

Equipment

Bulldings

Other {as needed})

Englneeringfconstruction

Land

Record Keeplng System

Tralning/Sampling

Remediation/DIsposal

Parmit Costs

Other (as needed)

Nates for DELAYED costs

Personnel

Inspection/Reporting/Sampling

Supplleslequipment

Financlal Assurance [2]

ONE-TIME avolded costs [3]

Other (as needed)

B =y = = =] =g e b=

Notes for AVOHDED costs

Approx. Cest of Compliance r

$10]

$0|




Compliance History Report

Customer/Respondent/Owner-Operator; CNB01468580  SOUTHERN TRISTAR MARKETS I, LTD Classification: AVERAGE Rating: 4.25

Regulated Entity: RN102893799 Texaco Focd Mart 2601 Classification: AVERAGE Site Rating: 4.50

ID Number(s): PETROLEUM STORAGE TANK REGISTRATION 66753
REGISTRATION

Location: 2801 N VELASCO ST, ANGLETON, TX, 77515

TCEQ Region: - REGION 12 - HOUSTON

Date Compliance History Prepared: May 06, 2010

Agency Decision Requiring Compliance History: Enforcement
Compliance Period: May 08, 2005 ta May 08, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Tate Barrett Phone: {713) 422-8068

Site Compliance History Components

1. Has the site been in existence andfor operatian for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current owner/operator? N/A
4, if Yes, who washwere the prior owner(s)/operator(s) ?
N/A
5. When did the change(s) in owner or operator ocour?
N/A
6. Rating Date: 9/1/2009 Repeat Violator: NO
Components {Multimedia) for the Site :
A Final Enforcement Crders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
NiA
C. Chronic excessive emissions events.
N/A
D, The approval dates of investigations. (CCEDS lnv, Track. No.)
1 06/27/2007 (564223}
2 04/30/2010 (797357)
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.}
Date: 06/27/2007 (564223)
Self Report? NO Classification: Moderate
Citation; 30 TAC Chapter 115, SubChapter C 115.248(1)
Description: At the time of the investigation, there was no Stage |l trained facility

representative for this facility and no employees were familiar with the Stage I
system and associated recordkeeping.

Self Report? NO Classification:  Mcderate

Citation: 30 TAC Chapter 115, SubChapter C 116.245(2)

Description: At the time of the investigation, the Stage Il annual and triennial system tests had
not been performed and were not scheduled.

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 115, SubChapter C 115.242(3}

Description: The proper vapor ¢ap was observed on the dry break during the February 19,



2010 compliance investigation,

F. Environmental audits,
N/A '
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-slte compliance assessment dates,
N/A

I Participation in a voluntary poliution reduction program.
N/A
J Early compliance.

N/A
Sites Quiside of Texas
N/A



TEXAS COMMISSION ON EENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING SOUTHERN TRI- 8 TEXAS COMMISSION ON

STAR MARKETS II, LTD DBA 8

TEXACO FOOD MART 2go01 §

RN1028493799 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2010-0740-PST-E

I. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality
("the Commission” or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding SOUTHERN TRI-STAR MARKETS II, LTD dba Texaco Food Mart
2901 ("the Respondent™) under the authority of TEX. HEALTH & SAFETY CODE ch. 382 and TEX.
WATER CODE chs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement
Division, and the Respondent appear before the Commission and together stipulate that:

1. The Respondent owns and operates a convenience store with retail sales of gasoline at
2901 North Velasco Street in Angleton, Brazoria County, Texas (the "Station™).

2. The Respondent’s three underground storage tanks ("USTs") are not exempt or excluded
from regulation under the Texas Water Code or the rules of the Commission. The Station
consists of one or more sources as defined in TEX. HEALTH & SAFETY CODE § 382.003(12).

3. The Commission and the Respondent agree that the Commission has jurisdiction to
enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

4. The Respondent received notice of the violations alleged in Section IT ("Allegations") on

or about May 5, 2010.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations™}, nor of any statute or rule.



SOUTHERN TRI-STAR MARKETS II, LTD dba Texaco Food Mart 2g01
DOCEKET NO. 2010-0740-PST-E

Page 2

6.

10,

An administrative penalty in the amount of Eleven Thousand One Hundred Forty-One
Dollars ($11,141) is assessed by the Commission in seitlement of the violations alleged in
Section II ("Allegations™). The Respondent has paid Eight Hundred Sixty-Three Dollars
($863) of the administrative penalty and Two Thousand Two Hundred Twenty-Eight
Dollars ($2,228) is deferred contingent upon the Respondent’s timely and satisfactory
compliance with all the terms of this Agreed Order. If the Respondent fails to timely and
satisfactorily comply with all requirements of this Agreed Order, including the payment
schedule, the Executive Director may require the Respondent to pay all or part of the
deferred penalty.

The remaining amount of Eight Thousand Fifty Dollars ($8,050) of the administrative
penalty shall be payable in 35 monthly payments of Two Hundred Thirty Dollars ($230)
each. The next monthly payment shall be paid within 30 days after the effective date of
this Agreed Order. The subsequent payments shall each be paid not later than 30 days
following the due date of the previous payment until paid in full. If the Respondent fails
to timely and satisfactorily comply with the payment requirements of this Agreed Order,
the Executive Director may, at the Executive Director’s option, accelerate the maturity of
the remaining installments, in which event the unpaid balance shall become immediately
due and payable without demand or notice. In addition, the failure of the Respondent to
meet the payment schedule of this Agreed Order constituies the failure by the
Respondent to timely and satisfactorily comply with all the terms of this Agreed Order.

Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of
the matters alleged in this enforcement action, subject to the approval of the
Commission, :

The Executive Director recognizes that the Respondent has implemented the following
corrective measures at the Station: '

a. Successfully conducted the required annual and triennial testing of the Stage II
equipment on April 21, 2010;

b. Réplaced the fill port cap at the mid-grade tank on April 21, 2010;

c. Demonstrated that a Station representative complefed certified Stage II Vapor
"~ Recovery training on May 11, 2010;

d. Submitted documentation to the Houston Regional Office demonstrating that all
employees have received in-house Stage II Vapor Recovery training on June 7,
2010; and

e. Labeled the USTs properly as listed on the UST Registration and self-certification
form on June 16, 2010,

The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
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11.

12,

proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Station, the Respondent is alleged to have:

Failed to ensure that at least one Station representative received training in the operation
and maintenance of the Stage IT vapor recovery system, and each current employee
receives in-house Stage II vapor recovery training regarding the purpose and correct
operation of the Stage II equipment, in viclation of 30 TEX, ADMIN. CODE § 115.248(1)
and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an investigation
conducted on February 19, 2010.

Failed to verify proper operation of the Stage II equipment at least once every 12 months
and the Stage II vapor space manifolding and dynamic back pressure at least once every
36 months or upon major system replacement or modification, whichever occurs first, in
violation of 30 TEX. ADMIN, CODE § 115.245(2) and TEX. HREALTH & SAFETY CODE §
382.085(b), as documented during an investigation conducted on February 19, 2010.
Specifically, the Stage IT annual and triennial compliance tests had not been completed.

Failed to ensure that a legible tag, label, or marking with the tank number is permanently
applied upon or affixed to either the top of the fill tube or to a nonremovable point in the
immediate area of the fill tube according to the UST registration and self-certification

form, in violation of 30 TEX. ADMIN. CODE § 334.8(c)(5)(C), as documented durlng an
investigation conducted on February 19, 2010.

Failed to maintain the Stage IT vapor recovery system in proper operating condition and
free of defects that would impair the effectiveness of the system, including but not
limited to absence or disconnection of any component that is a part of the approved
system, in violation of 30 TEX. ADMIN. CODE § 115.242(3)(A) and TEX. HEALTH & SAFETY
CODE § 382.085(b), as documented during an investigation conducted on February 19,
2010. Specifically, the fill port cap was loose and did not provide a tight seal on the mid-
grade tank.

III, DENIALS

The Respondent generally denies each allegation in Section IT ("Allegations").
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IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 6 above. The payment of this administrative penalty
and the Respondent’s compliance with all the terms and conditions set forth in this
Agreed Order resolve only the allegations in Section II. The Commission shall not be
constrained in any manner from requiring corrective action or penalties for violations
which are not raised here. Administrative penalty payments shall be made payable to
"TCEQ" and shall be sent with the notation "Re: SOUTHERN TRI-STAR MARKETS II,
LTD dba Texaco Food Mart 2901, Docket No. 2010-0740-PST-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quahty

P.O. Box 13088

Austin, Texas 78711-3088

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Station operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed
Order within the prescribed schedules, and that failure is caused solely by an act of God,
war, strike, riot, or other catastrophe, the Respondent’s failure to comply is not a
violation of this Agreed Order. The Respondent shall have the burden of establishing to
the Executive Director's satisfaction that such an event has occurred. The Respondent
shall notify the Executive Director within seven days after the Respondent becomes
aware of a delaying event and shall take all reasonable measures to mitigate and
minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. All requests for extensions by the
Respondent shall be made in writing to the Executive Director. Extensions are not
effective until the Respondent receives written approval from the Executive Director.
The determination of what constitutes good cause rests solely with the Executive
Director,

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall
constitute a single original instrument. Any executed signature page to this Agreed
Order may be transmitted by facsimile transmission to the other parties, which shall
constitute an original signature for all purposes under this Agreed Order.
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7. Under 30 TEX. ADMIN. CODE § 70.10(Db), the effective date is the date of hand-delivery of
the Order to the Respondent, or three days after the date on which the Commission mails
notice of the Order to the Respondent, whichever is earlier. The Chief Clerk shall provide
a copy of this Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

S \31;931»« 4] 1> /200

Fo{lh)e Executive Director Date /

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to
agree to the attached Agreed Order on behalf of the entity indicated below my signature, and 1
do agree to the terms and conditions specified therein. I further acknowledge that the TCEQ, in
accepting payment for the penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:

, A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted; -

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief,
additional penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforeement actions;
and

. TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

e P
T
W e E-lo-10
Signature = Date
Myright — Gore OWNe R
Name\{Printed or typed) : Title

Authorized Representative of
SOUTHERN TRI-STAR MARKETS II, LTD dba Texaco Food Mart 2901

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration
Division, Revenues Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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