
EXECUTIVE SUMMARY - ENFORCEMENT MATTER

	

Page i of 3
DOCKET NO.: 2oio-0783-MLM-E TCEQ ID: RN101390854 CASE NO.: 39690

RESPONDENT NAME: City of Kirbyville

ORDER TYPE:

X 166o AGREED ORDER _FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
SOAR HEARING

FINDINGS DEFAULT ORDER _SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

_AMENDED ORDER _EMERGENCY ORDER

CASE TYPE:

-MR X.MULTI-MEDIA (check all that apply) _INDUSTRIAL AND HAZARDOUS
WASTE

XPUBLIC WATER SUPPLY _PETROLEUM STORAGE TANKS OCCUPATIONAL CERTIFICATION

WATER QUALITY SEWAGE SLUDGE _UNDERGROUND INJECTION
CONTROL

-MUNICIPAL SOLID WASTE _RADIOACIIV.E WASTE X WATER RIGHTS

SITE WHERE VIOLATION(S) OCCURRED: City of Kirbyville Public Water Supply,
Jasper County

TYPE OF OPERATION: Public water supply

SMALL BUSINESS:

	

X Yes

	

No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional
regarding this facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed

COMMENTS RECEIVED: The Texas Register comment period expired on October 25,

619 East Lavielle Street, Kirbyville,

pending enforcement actions

an interest in this matter.

2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator Ms. Rebecca Clausewitz, Enforcement Division, Enforcement Team 2, MC R-13,
(210) 403-4012; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: The Honorable Lanette Hall, Mayor, City of Kirbyville, 107 South
75956
Respondent's Attorney: Not represented by counsel on this enforcement matter

Elizabeth Avenue, Kirbyville, Texas

execsuml5-23-O8/apµ26c.doc



RESPONDENT NAME: City of Kirbyville
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DOCKET NO.: 2010-0783-MLM-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION 1'.1^:NAI.'1'YCONSIi)H:IZATIONS CORRECTIVE ACTIONS
T

	

REQUIRED

Type of Investigation:
Complaint

X Routine
_ Enforcement Follow-up

Records Review

Total Assessed: $2,617

Total Deferred: $523
X Expedited Settlement

Corrective Actions Taken:

The Executive Director recognizes that
the Respondent has implemented the
following corrective measures at the

Date(s) of Complaints Relating to
this Case: None

Date of Investigation Relating to
this Case: February 23, 2010

Date of NOV/NOE Relating to this
Case: April 20, 2010 (NOE)

Background Facts: This was a
routine investigation.

WATER

1) Failed to ensure that an air gap or
backflow prevention assembly is
provided at all locations where an
actual or potential contamination
hazard exists [30 TEX. ADMIN. CODE §
290.44(h)(1)(A)].

2) Failed to provide a well casing vent
with an opening that is covered with a
16-mesh or finer corrosion-resistant
screen, facing downward, and is
elevated and located so as to minimize
the drawing of contaminants into the
well [30 TEX. ADMIN. CODE §
29o.41(c)(3)(K)].

3) Failed to conduct maintenance and
housekeeping practices to ensure the
good working condition and general
appearance of the Facility and its
equipment [30 TEx. ADMIN. CODE §
290.46(M) and (m)(6)].

4) Failed to enclose all potable water
storage tanks with an intruder-
resistant fence [30 Tex. ADMIN. CODE §

290.43(e)] .

5) Failed to maintain a thorough and
up-to-date plant operations manual for
operator review and reference [3o TEx.
ADMIN. CODE § 290.42(1)],

6) Failed to maintain an accurate and
up-to-date map of the distribution
system so that valves and mains can be

Financial Inability to Pay

SEP Conditional Offset: $o

Total Paid to General Revenue:
$2,094

Person Compliance History
Classification
_ High X Average _ Poor

Site Compliance History
Classification
_High X Average _ Poor

Major Source: .Yes

	

X No

Applicable Penalty Policy: September
2002

Facility:

a. As of March 29, 2010:

i. Repaired the rusted and corroded
areas on the service pump at the
Elizabeth Plant;

ii. Repaired the fence and corrected
the gap in the fence surrounding the
Santa Fe ground storage tank and
repaired the barbed wire on the fence
surrounding the Herndon elevated
storage tank;

iii. Updated the plant operations
manual to include emergency
operating procedures;

iv. Updated the distribution map to
include the water line locations and
sizes for the water line leading to the
wastewater treatment plant;

v. Updated and approved the drought
contingency plan; and

vi. Provided documentation showing
that the accuracy of the manual
disinfectant residual analyzers are
being verified at least once every 3o
days using chlorine solutions of known
concentrations.

b. As of June 1, 2010, refurbished the
Santa Fe ground storage tank by
repairing all corroded and rusted areas
of the tank and repainting the exterior
of the tank.

Ordering Provisions:

The Order will require the Respondent
to:

a.Within 30 days after the effective
date of this Agreed Order:

i.Ensure that an air gap or backflow
prevention assembly is provided at all
locations where an actual or potential

execsunJ5-23-081app-2fic.doc



RESPONDENT NAME: City of Kirbyville
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DOCKET NO.: 2010-0783-MLM-E

Additional ID No(s).: Public Water Supply ID No. 39690

easily located during emergencies [30
TEX. ADMIN. CODE § 290.46(n)(2)].

7) Failed to verify the accuracy of the
manual disinfectant residual analyzers
at least once every 30 days using
chlorine solutions of known
concentrations [30 TEx. ADMIN. CODE §
290.46(s)(2)(C)(i)].

8) Failed to review and update the
drought contingency plan at least once
every five years [30 TEx. ADMIN. CODE §
288.20(C)].

contamination hazard exists, including
but not limited to providing a reduced-
pressure principle backflow prevention
assembly or an air gap at Christus
Family Medical, Jasper County
Medical Center, G.B. Caston, DDS,
Braddock DDS and providing an
atmospheric vacuum breaker assembly
at Reflections Beauty Shop, Nancy's
Ultimate Image, and Modern Beauty
Shop; and

ii.Provide a well casing vent on the
Post Office and Santa Fe wells with an
opening that is covered with a i6-mesh
or finer corrosion-resistant screen,
facing downward, and is elevated and
located so as to minimize the drawing
of contaminants into the well or obtain
an exeption to the vile requiring a well
casing vent for the Post Office and
Santa Fe wells, pursuant to 30 TEx.
ADMIN. CODE § 290.39.

b. Within 45 days after the effective
date of this Agreed Order, submit
written certification and include
detailed supporting documentation
including photographs, receipts,
and/or other records to demonstrate
compliance with Ordering Provision a.

execsum/5-23-08lapp-26c.doc





PolicyRevision

Penalty Calculation Worksheet (PCW)
2(September2002)

RESPONDTIFACILITY INFORMATION
Respondent City of Kirbyville

Reg. Ent. Ref. No. RN101390854
FacilitylSite Region 10=Beaumont

	

MajorlMinorSource Minor

CASE INFORMATION
Enf.lCase ID No. 39690 No. of Violations

Docket No. 2010.0789-MLM-E Order Type 1.660,
Media Program(s) Water Rights Government/Non-Profit Yes

Multi-Media Public Water Sip Enf. Coordinator Rebecca C.lauseiM14
EC's Team : pfbi'ce iientTeam 2

PC W Revision October 30, 2006

l5ATES

	

Assigned	 19-Apr-2010
PCW 13=May-2010 Screening. 11 May 2010:

	

EPA Due

0TCE

Admin.penaltyl Limit Minimum I	 $0 Maximum,	 $5,000

Penalty Calculation Section
: TOTAL ' BASE PENALTY (Sum of violation base penalties

	

Suptotel7

	

$50

2

$ol

l

Notes

No

The:Respondent

	

es nut meet the culpability -criteria.

Adjustment $o0.0°'OTHER FACTORS AS JUSTICE MAY REQUIRE
kedueas of enhances the Final Subtotal by the inch 	 e1 pc:rcr rd; ur:.

DEFERRAL
Reduces the Final Assessed Penalty by the indluted pei..enta ,ge

Deferral ifrrred for exped lied settlement,.

Notes

STATUTORY LIMIT ADJUSTMENT

	

Final Penalty Amount I	 $401

$401
r

	Ajustrnent

	

$81

Notes

20 -0°iii

	

Re ...

	

.l

20 for 20% re dui:Ito ti.)

:ADJUSTMENTS (+1-) TO-SUBTOTAL
.iuhinl;^ , 2 /ire obtained by nu lipl f ni^ lie Toiiul i L ,

	

l `i hlc i :1 I) y lien i idluated penal la 1-

Compliance History	 .	 50`.o	 r. dca 	 e e it	 Subtotals 2, 3, & 7:1

SUM OF SUBTOTALS 1

Notes
An enhancement - is ' recommended dire to urne prior Notice of Violation

C NOV"). containing: violations :Ma-rare the same asor similar to the

violations in. the current enfo cement action.

AYABLE PENALTY

	

$32



Screening Data 11-May-2010

	

Docket No 2010-0783-MLM-E

Respondent City of Kirbyville

Caso !L . No, 39690

Reg. Ent. Reference No. RN1 01390854

Media : [Statute] Water Rights

Enf. Coordinator Rebecca Clausewitz

Compliance History Worksheet

P CW

t'aAay Revision 2 (September 2002)

PCW Revision October 30. 2008 =

>a Corn
Adjust.

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria )

1 5%

Other written NOVs 0%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria)

0 0%.

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0 0%

Judgments
and Consent

Decrees

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

0

..

	

.......................

0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal
government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) 0 0%

Emissions

Repo..atViolator

pliance Hi'atory Site

(Subtotat.3)

Chronic excessive emissions events (number of events) 0 0%

A u dits

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

>>

	

C'omplfance

	

Enhancement (Subtotal 2)

:.
0 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed)

°
0 /°

Please Enter Yes or No

Environmental management systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive director under a No 0%
Other

sistance programassistance

Participation in avoluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government No 0%
environmental requirements .

Adjustment Percentage (Subtotal 2) t	 5%

No

Hietory-PereonClassification (Subtotal 7)

Adjustment Percentage (Subtotal 3)	 0%

Compliance
History
Notes

» Compliance History Summary:

An enhancement is recommended;doe to-

	

Notice: of-.Violation ("NOV") containing

	

-that are
the same as or similar to:the- violations inahe current enforcement action...

Average Performer

	

Adjustment Percentage (Subtotal 7) 0%

Total Adjustment Percenfage_(Subtotals 2, 3, _& )



Policy Revision 2 (September 2002) 1
POW Revision October 30, 2000

Docket No. 2010-0763-MLM-EScreening Date 11-May-2010
Respondent-City of Kirbyville
'Case ID No. 39690

Reg. Ent. Reference No. RN10139aa5a
Media [Statute] Water Rights

Enf. Coordinator	 Rebecca clausewitz
Violation Number

30 Tex. Admin. Codet:§

Faiied to rov^iabv and update the drought contingency of lc fist once every
we

years.
S:if cyLy, on .the date of the Investlgatlon:.t'tivas rioted th<i the lesl ondent's drought
colts I)gGnCy: alall had not been up ated since ^_^00 and orn u

	

ou dGte'1 pErscn 'E3I
inrormatlon

Rule CItels}

Violation Description

Base Penalty

>> Environmental, Proporty nci Nlll^an Health Matrix
Harm

Release

	

hi for	 Moderate	 Mince
Actual `..

Potential L Percent

:Lew i than :30% of therule requirement wes>not met

mark only one

with an x
Violation Base Penalty $50

One single event is rcLannlilc ace.

Good Faith Efforts-to Comply 25it7a, Reh action
Before NOV

	

\C"i I

	

L,Yril i enter),:n:

$121

Extraordinary

Ordinary
NIA

Notes
The-Respondent achieved compliance with this violation as of

March 29, 2010.

Violation Subtotal 	 $361

+EtailioIn c Benefit (Et} for this violation

Estimated EB AmountE .

Statutory L11»t Test

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for Iimits)L_	$41



Economic Benefit Worksheet
Resp"onde'1'1tt City of Kirbyvilie

Case ID No. 39690
R g:-Ent=Refe^enceNoRbf1 0 1 390854

Media Water Rights

Violation No, 1

	

i.Percont Interest

	

Years of
Depreciation:.

15

	

Oiietlme Costs

	

EB ArnoUnt

Delayed Costs
Equipment

Buildings
Other (as needed)

Engl neerlnglconstructlon
Land

Record Keeping System
TralningiSampling

RemedlatlonlDisposal
Permit Costs

Other (as needed)
I_.	 $0	

.$0

$Q
$0
$0
$0

Notes for DELAYED costs

Molded GoSts.
Disposal

Personnel
InspectlonfReportinglSampling

Supplleslequlpment
Financial Assurance [2)

ONE-TIME avoided costs [3)
Other [as needed)

Notes for AVOIDED casts

The delayed cost Includesrthe am:ountao updafethe droughFeant[ngency. plan, calculated from the date of the
Investigation to the eateof ccmplianco;.

ANNUALIZE j avoided costs beforelenterlny Item yeXCej t for title-time avoided costs),

Eg1

	

-$0

	

$r]

	

•.1
0

	

.

	

-

	

-

	

^$0

	

1

1

$50jApprox. Cost of Compliance



Penalty Calculation Worksheet (PCW

Screening 11-May-2010

	

EPA Due

PCW Revision October30, 2008

RESPpwDENTfFACi iTY INFO MATION
Respondent City of Kirbyviile

Reg. Ent. Ref. No. RNI 01390854
Facili

	

!Site Re ion 10^Beaumont

	

Ma'orlMinor Source Minor

CASE Fi SR

	

TION
Enf.lCase ID No. 39690 No. of Violations 7

Docket No. 201 0-0703-M LM-.F Order Type 1$80
Media Program(s) Public Water Supply GovernmentlNon-Profit :Yes

Multi-Media Water Rights Enf. Coordinator Rebecca Clausewitz
EC's Team Enforcement :Team 2

Admin. Penal $ Limit Minimum

	

Maximum

	

$1,000

Penalty Calculation Section
TOTAL BASE PENALTY (Stem of violation base penalties}

	

Subtotal i I

	

$2,470

ADJUSTMENTS (+1-) TO SUBTOTAL 1
Subtotals 2-f are obtained by multiplying the Total Base I'enaIiv (Subtotal I) by the indicated percenta ge

Compliance History	 5.0%	 E°rha ceme t

	

Subtotals 2. 3, 8 '7

	

$123

An enhancement is recommended due to one prior Notice of Violation
Notes

	

("NOV") containing violations that are the same ee or similar to the
violations in the current enforcement action.

0% Li) [la POOP) en t

Notes

	

The Respondent does not meet the culpability criteria.

Good Faith Effort to Comply Total Adjustments

	

5.3E44001 I

	

$99

QTHER FACTORS AS JtJ .STICE MAY:REQUIRE
Rudea a ur lances the Final Sublolul by the indicated petcel itduu,

DEFERRAL	 	 20,0% =-r..d^ uu1

	

Adjustment
IReduces the Final Assessed Penally by the indicted percenteue, ;Enternumbor only; e.g.20 for 20% reduction.] 	



Screening Date 11-May-2010

	

bocket No. 2010-0783-MLM-E

Respondent City of Kirbyville
Case ID No 39690

Reg. Ent. Reference No. RN101390854
Media [Statute] Public Water Supply

Ent Coordinator Rebecca Clausewitz

Compliance History Worksheet
Compliance History Site Enhancement {Subtotal 2)

Component Number of...

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria )

5%

Other written NOVs 0 0%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria)

0 0%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0 0%

Judgments
and Consent

Decrees

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

0 0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal
government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) 0 0%
Emissions Chronic excessive emissions events (number of events) 0 0%

Audits.

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) 0 0%

Environmental management systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive director under a Na 0%
Other special assistance program

Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government Na 0%environmental requirements

Adjustment Percentage (Subtotal 2)

Pcw;
Policy Revision 2 (September 2002)

PCWRevision October30, 2008

Compliance History Person Classification.(S.ubtotal

An enhancement is recommended due to one prior Notice of Violation ("NOV") containing violations that are
the same as or similar to the violations in the current enforcement action.



PGWScreening Date` 11-May-2010•

	

Docket No. 2010-0783-MLM-E
Respondent City of Kirbyvilie
Case ID No. 30690

Ent. Reference No. RN1 0 1 390854
Media [Statute] Public Water Supply

Enf. Coordinator	 Rebecca Clausewitz
Violation Number

30 Tex. Admin. Code § 290.,44(h)(1)(A)

Failed to ensure that an air gap. or backflow:prevention:assembly is provided at all
locations where an actual or potential contamination hazard exists. Specifically, on the

date of the Investigation, it was documented that therewere no air-gaps or backflow,
prevention assemblies provided afChristus Family Medical, Jasper County Medical

Center, C:B. Gaston, DDS, Braddock DDS; Re€Iections Beauty Shop; Nancll.s Uitimate
Image,. and Modern Beauty Shop:

Rule Cite(s)

Violation Description

Paley Revision 2 (September 2002)

PCW Revision October 30, 2008

Property;and Human

Release
Actual

Potential Percent

Major

eafth Matrix'
Harm

Moderate Minor

25%

Failure 'to tiavea . backflow prevention device or air'gap installed could result jn loacKfloVeiii-Sipilenege that
could cause customers of the Facility to be exposed to significant-amounts of contaminants wfilch,would

exceed levels that are protectiv sat human health.

$2501

77

mark only one
with an x

dally
weekly
monthly
quarterly

semiannual
annLlal

Slnaleevent

7

x

Violation Base Penalty $1,7501

Seven single. events are recommended for the seven locations tacking: a backflow prevention device or air
gap,

Redaction
NOV to EUNRPfSetllement

1

x

	

Beset with x)

The Respondent does not meet the good faith criteria for this
violation.

Good Faith Efforts to Cortip

Extraordinary
Ordinary

N/A

Notes

0.0%
Before NOV

Violation Subtotal'	 $1,7501

itatutory Lrmit Test

Violation Final Penalty Total

conornic penefit (EB) for this violation

Estimated EB Amount $421 $1,8381

This violation Final Assessed Penalty (adjusted for limits)!



Economic Benefit Worksheet
Respondent

	

Cy of Kirbyville
Case ID No. 39690

	

.
Reg Ent. Reference No. RN101390854

Media Public Water Supply
Violation No.

Item Cost

	

Date Required

	

Final Date
Item Description

	

ma,

	

$

Delayed Cos,b6

Percent Interest
`.0

rears or
Depreciation

1.5i
Interest Saved

	

Onetime Costs

	

EBAmount..

Equipment -_--ll -^._.._.	 ^^,.
0..00 $0 $0 $0:

Buildings t 0.00 $0 $0 $0.
Other {as needed) $700

	

II

	

23-Feb-2010 I I

	

31-Dec-2010 I

	

0.85 $2 $40 $42
Engineering/construction 0.00 $0 $0 $0

Land 0,00 $0 sr $0
Record Keeping System 0.00 $0 $0

Training/Sampling l 0.00 $a =dIa $0.
RemediatlonlDlsposal 0.00 $0 rfl'E1` $0

Permit Costs r 1

	

0,00 $0' r rlTi•S: $0.
Other Ian needed) 0.00 $o $0

Notes for DELAYED costs
The delayed cost includes the estimated amount to ensure that backilow prevention devices or air gaps are

Installed at the seven locations which are currently lacking appropriate protection, calculated from the date of the
investigation to the estimated date of compliance,

Avoided Costs

	

ANNUALIZE;jtjavoidedcosts.before entering Item {except-for.onet(too avoidedcosts)
Disposal

Personnel

	

1
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other las needed)

0.00
0.00

$0
$0

$0
$0

$0
$0

0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 $0 $0

0.00 $0' $0 $0
0.00

Notes for AVOIDED costs

$421



Docket No. [ 2010-0783-MLM-E . PC1N
Policy Revision 2 (September 2002)

PC W Revision October 30, 2009

Screening Date 11-May-2010

Respondent City of Kirbyville

Case ID No. 39690

Ent. ReferenceNo RN101390654

Media [Statute] Public Water Supply

Enf. Coordinator. Rebecca Clausewitz

Violation Number
Rule Cite(s)

failed to provide each well with a well casing vent that has an opening that is covered with
a 16-mesh or finer corrosion=resistant screen, facing downward, and is elevated-and ;

. tocated so as to minimize the drawing of contaminants into the well. Speciticaliy, -on the
date ofthe::investigation, it was:observed that there were eo well casing vents provided at

thePostOffice and Santa Fe wells.

Base Penalty

	

$1,0001

>> Envirol)ntenta Prop rty an

Release
Actual

Potential Percent

Violation Events

eePrograrrnrpa_fic Matrix
Falsification

0%J

Failure to have a welt casing vent cor ld result ininadquate venting of the well, which could cause
customers.o[ihe Eacilily to be.exposed to:surriliiceet amounts of contaminants which would not exceed

levels that.an protective of human health,

$900!

Minor

Number of Violation Events

mark only one
with an x

Week [y
m onthly
quarterly

-sernianrU

=iegle event

Number of violation days

Violation Base Penalty $2001

Two quarterly events are recommended (one event per well), calculated from the date of the investigation,
February 23, 2010; to the. date of case screening, May 11, 2010,

Good with t=fort^ to Comply $0f<miLICljoo
Before NOV NOV to EDPRPISetllament Offer

Extraordinary

Ordinary

N/A x (mark with s)

The Respondent: does not meetthe good faith criteria for this
violation.Notes

$2001

Economic Benefit (EB) fgr this violation

	

Stat Cry Limit T sl

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits)L

Violation Subtotal



Economic Ben fitEWorksheet

Respondent City of Kirbyville
Case ID. No: 39690

Rep .. Ent. Reference No. RN101390854
Media. Public Water Suppfy

Violation No. 2

Item Cost

	

Date Required
Ju cinwn:^surS

Years of
Depreciation

Final Date

	

Yrs Interest Saved Onetime Costs

	

Amount

Percent Interest

Item Description

Delayed Cysts

Equipment
Buildings

Other (as needed)
Eng i n ee rl n gl c o n s t ructio n

Land
Record Keeping System

Training/Sampling
Re me d l a t l o n! Drs posa I

Permit Costs
Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
InspectlonfReportinglSampling

Supplies/equipment
Financial Assurance ]2]

ONETIME avoided costs 13]
Other (as needed)

Notes for AVOIDED costs

11

	

II 1 +

	

+ r $0 $0 $0
1 1 II r

	

r r $0 $0 $0
$500 II 23-Feb-2010

	

II

	

31-Dec-2010 1 +

	

: $1 $28 $30
U'

	

II I +

	

r r $0 $0 $0

^^

	

II 1 0.00 $0 iiingEMM $0
Il

	

II 1 0.00 0 tWere
H 1 0.00 + nfa

1 0.00 sa nEa r
II

	

II 1 0,00
A II 1 0;00 r

The delayed cost includes. the estimated amount to install a well casing vent or the amount to obtain an exception
to the vent requirement due to the artesian wells that remain under pressure. The date required Is the date of the

investigation and the final date is the estimated date of compliance.

ANNUALIZE [f] avoided costs before entering- Item (exceptforone-time avoided Costs -
1

	

II

	

II

	

] 0.00 $0 $0 $0
U 0.00 $0 0 0

[ rrr + r
	 11 1 r

	

rr •,r •,^ •.r
err r r r

f +rr r r r
II . rrr r r r

Approx. Cost of Compliance

	

$5001

	

TOTAL

	

$301



Screening Date 11-May-2010

Respondent-City of Kirbyville

Case ID No. 39690

Ent. Reference No.RN101390854

Media [Statute] Public Water Supply

Enf. Coordinator-Rebecca Clausewitz

Violation Number
Rule Cite(s)

cet No.; 2010-0783-MLM-E PGII

Policy Revision 2 (September 2002)

POW Revision October 30, 2008

30 Tex. Admin. Codet§ 290.48(m) arid (m)(6)

Failed to conduct maintenance and housekeeping practices to ensure the good working
condition and general appearance of the Facility and its equipment. Specifically, on the
date of the investigation, it was observed that the Santa. Fe ground stotage lank and the

Elizabeth Plant service pump were :both found to be rusted and corroded,

Base Penalty

	

$1,0001

Violation Description

>> Environment

OR-

PfOpej

Release
Actual

Potential

d Human HealthMatrix
Harm

Maior

	

Moderate Minor

Percent

>>Programnniati

P.	 f

Moderate

Percent 0%

trix

Falsification	 	 Major Minor

Matrix
Notes

Failure to repair and maintain the Facility's tanks and pumps could expose customers of the Facility to
significruit arnouu;ls of contaminai it which. would not exceed levels that are protective of human health.. '

AdjU, latent

	

$900[

$100

177

Violation Events

Number of Violation Events Number of violation days

mark only one

with an x

daily

monthly ;.
quarterly

nliannual	
annual

tngle;event_

Violation Base Penalty $2001

Two.quarterly.events:are recommended (one event per location), calculated from the date of the
investigation, February23, 2010, to the date of case screening, May 11, 2010.

Good Faith Efforts to Comply 10.0% Reduction
Before NOV NOV to EDPRP/Settlement Offer

1x

kmark with xl

$201

Extraordinary

Ordinary

NIA

^Car^9t7ti0

The Respondent achieved compliance with this violation as of
June 1, 2010.

enefjt ( B} for this violation

	

Statutory Limit Test

Estimated EB Amount

	

$349

	

Violation Final Penalty Total!	 '$1901

	

This violation Final Assessed Penalty (adjusted for limits)! 	 $1901

Notes

Violation Subtotal)



Economic Benefit Worksheet

Respondent City of Kirbyville

Case lD No. 39690

Req. Ent. Reference No,'RN101390854
Media Public Water Supply

Violation No. 3
Percent Interest

Item Cost

	

Date Required

	

Final Date Interest Saved Onetime Costs

item Description Ne ;tonnes er

Depreciation

151
EB Amount

Delayed Costs
Equipment
Buildings

Otherlas needed)
Engineering/construction

Land
Record Keeping System

Trainingfsampling
Remed iati on lD l s po sal

Permit Costs
Other [as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs- [3]
Other (as needed)

Notes for AVOIDED costs

I

	

$2.948 In.. Feb-2010 I

	

29Mar-2010 0.09 $1 $18 $19

f I l I I 1 0,00 $0 $0 $o
$17,560

	

1I

	

23-Feb-2010 II

	

1-Jun-20.10 I 0.27 $16 $314 $330
II

	

I[ 1 0,00 $0 $0 ,0•

f I! Il 1 0.00 $o

II 11 I. 0.00 + $0
II II.

	

1 0,00 + $0
0.00 -

II 11 I 0,00 + T ]t/3 $0
1

	

1 1 II

	

. 0.00 0

The delayed equipment cost Includes the actual amount to repair the Elizabeth Plant service pump, calculated
from the date of the investigation to the date of compliance. The other delayed cost includes the actual amount to
repair and paint the Santa Fe storage tank, calculated from the date of the investigation to the date of compliance.

-ANNUALIZE [11 avoided costs "before entering horn (except for one-tIme"avolded costs)
I

	

it

	

I!

	

1 0.00 $0 $0 $0
.

	

II

	

1

	

1 0.00 $a $0 $0
h

	

Jl

	

li 0.00 $0 $0 $0
II

	

;II 0,00 $o $0 $^
11

	

I#

	

1 0,00 $0 $0 $0 .

I

	

II:.

	

It

	

]'

	

0,00 $0 $0 $0

II

	

IE

	

1'

	

0 00 $0 $0 $0



Screening Date11-May-2010

Respondent City of Kirbyville

Case ID No. 39690

Reg. Ent. Reference No. RN101390854

Media [Statute]: Public Water Supply

Enf. Coordinator;	 Rebecca Clausewitz

Violation Number
Rule Cite(s)

Docket hto. 2010-0783-MLM-E PCW

Policy Revision 2 (September 2002)

PCWRevision October30, 2008:

>> Environmental, Property

- :30 Tex: Admin.- Code-. § 290.43(e)

Failed to enclose allpotablewater storage;tanKs with an intruder-resistant fence.
Specifically,:onthe date of the Investigation, it was documented that the fence surrounding
the Heindon elevated tank had missing sections of barbed wire and the fence surrounding
the Santa Fe ground,storage tank had been flattened in one:location and had a large gap

between the ground and the-fence that would.allow intruder. access.

Base Penalty

	

$1,000I

Major

	

Moderate

	

Minor

Violation Description

Release
Actual

Potential

nd Human

Percent

Health Matrix
Harm

Moderate Minor

0%u1

Failure to maintain the fences surrounding the storage tanks in an intruder-resistant condition could allow
for contamination:of the drinking water by intruders, causing the customers of the Facility to be exposed to

significant amounts of contaminants which would not exceed levels protective of human health.

Number of Violation Events

	

34

	

Number of violation days

mark only one

with an x

daily
wecisy
monthly
sus; ter ly

emi^innuZ

eusl

Violation Base Penalty $200

Ole event II 	 .

	

.x.

Two single events are recommended -- one event per location lacking an intruder-resistant fence,

Ggoit with Efforts to Cottip

Extraordinary

	

Ordinary 1

	

x

	

NIA1

	

(mark with x)

The Respondent achieved compliance with this violation as of
March 29, 2010.

Notes

Violation Subtotal

$131

Benefit (EB) for this violation`

Estimated EB Amount

Statutory L

	

Test

Violation Final Penalty Total)

This violation Final Assessed Penalty (adjusted for limits)



Reci

Economic Benefit Worksheet

Respondent Oft,/ of Kirbyville

Case ID No. 39690
Ent Reference No. RN101390654

Media` Public Water Supply
Violation No. 4

Item Cost

	

Date Required

	

Final Date

	

Yrs

	

nterest Saved

Item Description NoWmrn:,crS

$2,000

	

lI 23-Feb-2010 29-Mar-2010 0,09 $1: $12 $13
I

	

II I#:

	

J 0.00 $0 $0 $0
t

	

it 11.

	

i n.00 $0 $0 $0

I

	

ll . 11

	

3 ' 0,00. $O $0 $0
11 ^(

	

I 0,00 $0 NA $0
0:00 $0l

	

II 1i t
( t

	

1f 0:00 $0 nla $0
1`

	

it 1#

	

I ' 0:00 $0 n!a

	

='

	

.. $0:

it 1#

	

i 0.00 $0 nla

	

.. $0
I.

	

11
11: 0.00 $o $0

The delayed cost includes the estimated amount to repair the Santa Fe and Herndon fences, calculated from the
date of the investigation: to the date of compliance.

f{C]I11Ak4E Ell

	

voido

	

test. l$pfore entkring°itom
II

	

If

	

i

	

0.00
(exeepttffrmane-lame

$0 •

avofdedicosts)::
$0 . $0

it

	

II

	

10:00 $0 $0 $0
r

	

If

	

f' 0.00I $o $0 $0
I

	

it

	

II.

	

1

	

0.00 $o $o $o:
(

	

II

	

II

	

1

	

000 $0. $0 $0
I

	

II

	

If

	

l

	

O^0a $0: $o $0
11

	

If

	

I

	

aria $o $o $o

Percent Interest
Years of

Depreciation

15
Amount

50

Onetime Costs E

Delayed Cos
Equipment
Eulldings

Other (as needed)
Engineering/construction

Land
Record Keeping System

Training/Sampling
Re m e d l a t i o n! D l s pa sa l

Permit Costs
Other (as needed)

Notes ror DELAYED costs

Avoided Cost
Disposal

Personnel
I n sp ec tion lR e p o rtin g1S amp l in g

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided casts [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance



5

30 Tex. Ad in. Code § 290.42(l)

• Failed to maintain a thorough and up-to-dateplant:operatlonsman.ual for operator review
and reference: Specifically, it was noted that the operations manual reviewed on the date

of the investigation did not contain:; emergency operating procedures,

Screening Date 11-May-2010
Respondent City of Kirbyville
Case ID No. 39690

Reg. Ent. Reference No. RN101390854
Media [Statute" Public Water Supply

Enf. Coordinator,	 Rebecca Clausewitz
Violation Number

Rule Cite(s)

Violation Description

^^CGt NO.. 2010-0783-MLM-E 15-6-Al
Policy Revision 2 (September 2002)

PCWRevision October30, 20081

Base Penalty

	

$1,0001

One single event is recommended,

GoodFaith Efforts to Comply

	

25.0%1 Redectron.

	

$21

Before NOV NOV to EL)PNPiSettlemert Utter

Enviror iena), Property Arid Human Heatth Matrix

Harm
Release	 P1ajo-	 Moderate

Actual
Potential

Minor

Percent

Number of Violation Events

mark only one
with an x

daily . ?;
wcckrS
reorrth€y
geenerlY
Fmlaitnual

el- T.rru
bs

	

;, nt x

34 Number of violation days

Violation Base Penalty $10

1 11

Extraordinary

Ordinary
NIA

x
1

[(mark with x)

Notes The Respondent achieved compliance with this violation as of
March 29, 2010.

	

Violation Subtotal

	

$81

Statutory Litnit Test`

$01

	

Violation Final Penalty Total

	

$91

	This violation Final Assessed Penalty (adjusted for limits)

	

$501



Economic Benefit Worksheet
Respondent CIly of Kirbyville
Case ID No. 39690

Req. Ent. Reference No. kN101390854
Media Public Water Supply

Violation No. 5

Item Cost

	

Date Required
Nri rnmrrjnsor-$

t II .0.00 $0' $0 $0
II l 0.00 $0 $0 $0
If { 0.00 $0 $0 $0

fI'

	

J I +

	

+ r $o $0
$50 23-Feb-2010' 29-Mar-2010 [ +

	

+ • $ $0
+

	

+ • $o $0
II

	

J 0.00. $0'
f 1I [ 0.00 $0 $0

II l 0.00 0 a . 0:

The delayed cost includes the estimated amount to update the plant operations manual to include the emergency
procedures; calculated from the date of . the investigation to the date of compliance.

ANNUALIZE'[1] avoided costs before enteringItem(except for one-time avoided costs)
-L

	

Ik I o 0a_ $o $o $o
It

	

ll 1

	

0.00 $0 $0 $0
II I 0.00 $0 $0 $0
II 1 0.00 $0 $0 $0'

11 1 0.00 $0 $0 $0
]F

	

II I 0,00 $0 $0 $0
p

	

II I,

	

O.OD $o $0; $0 .

Approx. Cost of Compliance

	

$50l

	

TOTAL

	

sol

Final Date

	

YrS

	

Interest Saved . 0

	

Percent Interest

	

Years of
0epreciatioli

	

L II

	

15

	

tetirne Costs

	

EB Arnonnt
- Item Descriptio

Delayed `Casts
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Remedrationleisposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs ]3]
Other (as needed)

Notes for AVOIDED costs



Screening Date 11-May-201G
Respondent City of Kirbyville
Case ID No. 39690

Reg. Ent. Reference No. RN101390854
Media [Statute], Public Water Supply

Enf. Coordinator-	 Rebecca Clausewitz
Violation Number

Rule Cite(s)
16

30'Tex. Admin. Code, 290,460)(2).: . .

PCW
Policy Revision 2 (September 2002)

PCW Revision October30, 2008

Base.Penalty

	

$1,0001

Failed to maintain an accurate and.:up-to-datemapcrf the distribution system so that valves
and mains can be easily located during emergencies. Specifically, the map reviewed on

the date of the investigation failed to contain water line locations and Sizes for the line
leading to the wastewater treatment plant

Envirornniantal property and Human Heath Mat
Harm

Moderate

1 0%1

less than 30% of the rule requirement was not met

Adjiiri tr

	

tl $990)

Number of violation days1

mark only one

with arrx

daily
weekry
monthly
quarterly

semiannual?
annual

single event

Violation Base Penalty $10

x

One single event is recommended.

Extraordinary

Ordinary
N/A

Notes

taood faiit Eff.. ort to'Cofrlj5ly ,Reduction

	

$2
Before NOV NOV 1o EDPRP(Seltlament Offer

x

1 (mark with x)

The Respondent achieved compliance with this violation as of
March 29, 2010.

$11

Violation Subtotal)

5tdtutary Limit Test ,-.

Violation Final Penalty Total)

This violation Final Assessed Penalty (adjusted for Ilmits)L



Respondent City of Kirbyville

Case ID No. 39690

Red. Ent. Reference No. RN101390554

Media Public Water Supply
h'Violation No.

Years of
Depreciation

	

F

	

15
DF

item Cost

	

Date Required

	

Final Date

	

Yrs interest Saved Onetime Costs

	

E13-Amount

Percent Interest

Economic Benefit Workshee

Item Description No commas 0r$

Delayed Costs
Equipment 0.00. $0 $0 $0
Buildings 0,00 $o $o $o

Other las needed) $100

	

IE'

	

23-Feb-2010

	

I I

	

29-Mar-2010 I

	

0.09 $0 $1 $1
E n g in ee r i n g! c o nstru ct l o n 0,00 $0. $0 $0

Land 0.00 $0 11'f $0:
Record Keeping System 0.00 $0 $0

Tralningl5ampling 0.00 $0' niifa $0
RemedlationfDlsposal 0.00 $d $0

Permit Costs 11 0,00 $0 $0
Other Ns needed) 0.00 $0 . $0

The delayed cost Includes the estimated amount to update the map of the distribution. system, calculated from the
Notes for DELAYED costs

date of the investigation to the date of compliance.

Avoided Costs NI avaider1rOosts for ane=tl0je avntded costs}`afore `erttering .00 1000-A UALIZE
o.oo $o so so
0.00 $0
0.00 $o

0.00 $0. $0' $0.
0.00 $o $o $o.
0.00 $0 $0.
0.00 $0 $0 $o.

Approx. Cost of Compliance

	

stool

	

TOTAL

	

$1I

Disposal
personnel

Inspecilon1ReparlinglSampling
Supplleslequ[pntent

Financial Assurance [2]
ONE-TIME avoided costs [3]

Other Isis needed)

Notes for AVOIDED costs



Screening Date 11-May-2010

	

4,9. t NO. , 2010-0783-MLM-E
Respondent-City of Kirbyville
Case ID No. 39690

Reg. Ent. Reference No. RN101390854
Media [Statute]-Public Water Supply

Enf. Coordinator	 Rebecca Clausewitz
Violation Number

	

7

30 Tex. Admin. Code §290,46(s)(-2)(.C)(i)

Failed to verify the accuracy ofthe.manual ,disinfectant residual analyzers at least once
every 30 days using chlorine. solutions of known concentrations. Specifically, on'the date

ottheinvestigation, it was noted thatthe Facility's operators were not verifyingeachmonth
that the Hach handheld manual disinfectant residual analyzers:were properly calibrated.

Base Penalty

	

$1,oool

t, Property and Human Haatth Matrix
Harm

Moderate

E;-611V
Policy Revision 2 (September 2002)

POW Revision October 30, 2008:

Percent

0%1

Failure to verify the calibration of the analyzers on a monthly basis could resultimproper analysis of the
disinfectant residual in the customer's drinking water, As a result, customers could receive drinking water
that has not been properly disinfected, exposing them to significant amounts of..contaminants which would

not exceed levelsprotective of human health

$9001

$1001

Violation Events

	

34

	

Number of violation days

mark only one
with an x

dairy

weekly
monthly
luaterly
erniarlnual

annual Sis
ngle event

Violation Base Penalty

One quarterly event is recommended, calculated from the date of the investigation, February 23, 2010, to
the date of compliance, March 29, 2010.

food Faith lTfforts to Candy $2525.0%q1 Ft edtrrt.on
Before NOV Nov to hDPkFloeiiiement Otter

Extraordinary

Ordinary
N/A

x
[(mark with x}

The Respondent achieved com . pllanee wifh this violation as of
March 29, 2010:

Ecienomic Benefit (ED) for this violation

$al

Violation Subtotal

Statutory Lifpit; 'est

Violation Final Penalty Total

$751

This violation Final Assessed Penalty (adjusted for limits)

Notes



Economic Benefit Worksheet
Respondent City of Kirbyville
Case ID No. 39690

Req. Ent. Reference No. RN101390654
Media Public Water Supply

Violation No.

No commas or S

	

Percent Interest Years of
Dopreciatlon

item Description
Item Cost

	

Date Required'

	

Final Date In terest Saved Onetime Costs
5

EB Arrmunt

Delayed Costs
Equipment
Buildings

Other (as needed[
EngIneeringlconsfructlon

Land
Record Keeping System

Tralning(Sampling
RemedlallonIDisposal

Permit Costs
Other lee needed[

Notes for DELAYED costs

Avoided Costs
Disposal

personnel
InspectlonlReportinglSampling

Supplleslequlpment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed[

Notes for AVO[DED costs

I I

	

_	 I
I

f__^_
0,00 $a $0 $0

I II

	

ll l 0.00 $0 $0 $0
I

	

$50 II'

	

23-Feb-2010 II

	

29-Mar-2010 l 0.09 $0 $0 $0
l II II } 0.00 0 $0 $a'

II Il I 0.00 $0 $0
I I II 1 0.00 so:

I II l[ 1 0.00 $0
Il II' f o;oo $0

I. II

	

if l 0,00 $0

It

	

ll l 0.00 0 s t

The delayed cost Includes the estimated amount to create and begin maintaining- a log of the monthly verification.
procedures performed on the disinfectant residual analyzers, calculated from the date of the investigation to the

date of compliance.

ANNUALIZE [I] Wielded cos]s!before:entering Item (except for one-time; avoided costs)-
I

	

q

	

II I.

	

0.00

	

' $a $o $0
b

	

If

	

ll 1 0.00 $0: $0 $0
l

	

IIIl 1

	

0.00 $0 $0 $0.
F

	

JP

	

Il I. 0.00 $o $o $o
t

	

IC

	

if

	

i 0.00 $0 $o r
Il 11 1

	

000 $0' $
II

	

!I 1 0.00 $0 0$ 0 e



Compliance History Report

Customer/Respondent/Owner-Operator:

	

CN600669691

	

City of Kirbyville

	

Classification: AVERAGE Rating: 4.41

Regulated Entity:

	

RN101390854

	

CITY OF KIRBYVILLE

	

Classification: AVERAGE Site Rating: 3.01
PUBLIC WATER SUPPLY

	

BY DEFAULT

PUBLIC WATER SYSTEM/SUPPLY

	

REGISTRATION

	

1210002
PETROLEUM STORAGE TANK

	

REGISTRATION

	

72208
WATER LICENSING

	

LICENSE

	

1210002

Location:

	

619 E LAVIELLE ST, KIRBYVILLE, JASPER COUNTY, TX

TCEQ Region:

	

REGION 10 - BEAUMONT

Date Compliance History Prepared:

	

May 11, 2010

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

	

May 11, 2005 to May 11, 2010

TCEQ Staff Member to Contact for Additional information Regarding this Compliance History
Name:

	

Rebecca Clausewitz

	

Phone:

	

(210) 403-4012

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes
2. Has there been a (known) change in ownershiploperator of the site during the compliance period?

	

No
3. If yes, who is the current ownerloperator?

	

NIA
4. If yes, who was/were the prior owner(s)/operator(s) ?

	

NIA
5. When did the change(s) in owner or operator occur?

	

N/A
6. Rating Date: 9/112009

	

Repeat Violator: NO

Components (Multimedia) for the Site:
A.

	

Final Enforcement Orders, court judgments, and consent decrees of the state of Texas and the federal government.
NIA

B.

		

Any criminal convictions of the state of Texas and the federal government.
N/A

C.

	

Chronic excessive emissions events.
NIA

D.

	

The approval dates of investigations. (CCEDS Inv. Track. No.)

	

1 11/21/2006

	

(518945)

	

2 03/1212007

	

(542350)

	

3 03/27/2008

	

(638152)

	

4 01/27/2009

	

(683218)

	

5 04/20/2010

	

(797402)

E.

	

Written notices of violations (NOV). (CCEDS Inv. Track, No.)
Date:

	

11/21/2006

	

(518945)

	

CN600669691
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter D 290.44(h)
Description:

	

Failure to establish a Cross Connection Control Program to provide protection against contamination and
health hazards.

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter D 290.45(b)(1)(D)(i)
Description:

	

Failure to provide sufficient well capacity to meet this Agency's "Minimum Water System Capacity
Requirements." During the investigation, the investigator clocked the total well capacity at 510 gallons per
minute.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(t)
Description:

	

Failure to provide ownership signs for the Santa Fe well, Post office well and the Elizabeth water plant.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.41(c)(3)(0)
Description:

	

Failure to maintain the fences at the Santa Fe well and the Santa Fe ground storage tank.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(v)
Description:

	

Failure to have all electrical wiring in conduit, at the chlorine room at the Elizabeth plant.

ID Number(s):



Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.43(c)(4)
Description:

	

Failure to have an appropriate water level indicator, for the 0.15 MG elevated storage tank.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, Subchapter D 290.44(h)(1)(A)
Description:

	

Failure to have vacuum breakers on all hose bibbs within the Elizabeth water plant.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290,46(n)(2)
Description:

	

Failure to have an up-to-date distribution map with main and valves,

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290,45(i)
Description:

	

Failure to have Customer Service AgnDements and or a plumbing ordinance.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, Subchapter D 290.46(1)
Description:

	

Failure to flush all known dead end mains at least once a month,

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290,45(j)
Description:

	

Failure to conduct customer service inspections on new construction.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290,44(h)(4)
Description:

	

Failure to have all backflow prevention assemblies, used to provide protection against health hazards, tested
annually by a recognized backflow prevention assembly tester.

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter D 290.44(h)(1)(A)
Description:

	

Failure to require backflow prevention assemblies on all actual or potential contamination facilities,

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(m)(1)
Description:

	

Failure to provide an annual tank inspection for the ground storage tanks at the Herndon water plant.

Self Report? NO
Citation:

	

30 TAC Chapter 288, SubChapter C 288.30(3)
Description:

	

Failure to have a drought contingency plan.

Self Report? NO
Citation:

	

30 TAC Chapter 290, SubChapter F 290.121(a)
Description:

	

Failure to have a monitoring plan.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.42(1)
Description:

	

Failure to provide an adequate plant operations manual.

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter D 290.45(b)(1)(D)(ili)
Description:

	

Failure to meet this agency's "Minimum Water System Capacity Requirements" for service pump capacity.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290,46(u)
Description:

	

Failure to plug all abandoned well or provide test results proving that the well is in a non-deteriorated condition.

F.

	

Environmental audits.
NIA

G,

	

Type of environmental management systems (EMSs).
NIA

H.

	

Voluntary on-site compliance assessment dates.
NIA

I.

	

Participation in a voluntary pollution reduction program,
NIA

J.

	

Early compliance.
NIA

Sites Outside of Texas
NIA

Classification:

	

Minor

Classification: Moderate



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN

	

§

	

BEFORE THE
ENFORCEMENT ACTION

	

§
CONCERNING

	

§

	

TEXAS COMMISSION ON
CITY OF KIRBYVILLE

	

§
RN101390854

	

§

	

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO.2010-0783-MLM-E

I. JURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding the City of Kirbyville ("the Respondent") under the authority of TEx. HEALTH & SAFETY CODE
ch. 341 and TEx. WATER CODE chs. 11 and 13. The Executive Director of the TCEQ, through the
Enforcement Division, and the Respondent appear before the Commission and together stipulate that:

1. The Respondent owns and operates a public water supply at 619 East Lavielle Street in
Kirbyville, Jasper County, Texas (the "Facility") that has approximately 1,089 service
connections and serves at least 25 people per day for at least 60 days per year.

2. The Respondent owns and operates, in Texas and for compensation, equipment and facilities for
the transmission, storage, distribution, sale or provision of potable water to the public or for the
resale of potable water to the public for any use. The Respondent is not exempt from regulation
under TEX. WATER CODE ch. 13 or the rules of the Commission.

3. The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

4. The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
April 25, 2010.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

6. An administrative penalty in the amount of Two Thousand Six Hundred Seventeen Dollars
($2,617) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The Respondent has paid Two Thousand Ninety-Four Dollars ($2,094) of the
administrative penalty and Five Hundred Twenty-Three Dollars ($523) is deferred contingent
upon the Respondent's timely and satisfactory compliance with all the terms of this Agreed
Order. The deferred amount will be waived upon full compliance with the terms of this Agreed
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Order. If the Respondent fails to timely and satisfactorily comply with all requirements of this
Agreed Order, the Executive Director may require the Respondent to pay all or part of the
deferred penalty.

7.

		

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

8.

		

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

9.

		

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Facility:

a.

	

As of March 29, 2010:

i. Repaired the rusted and corroded areas on the service pump at the Elizabeth Plant;

ii. Repaired the fence and corrected the gap in the fence surrounding the Santa Fe
ground storage tank and repaired the barbed wire on the fence surrounding the
Herndon elevated storage tank;

iii. Updated the plant operations manual to include emergency operating procedures;

iv. Updated the distribution map to include the water line locations and sizes for the
water line leading to the wastewater treatment plant;

v. Updated and approved the drought contingency plan; and

vi. Provided documentation showing that the accuracy of the manual disinfectant
residual analyzers are being verified at least once every 30 days using chlorine
solutions of known concentrations.

b.

		

As of June 1, 2010, refurbished the Santa Fe ground storage tank by repairing . all corroded
and rusted areas of the tank and repainting the exterior of the tank.

10. The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

11.

		

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

12. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.
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II. ALLEGATIONS

As owner and operator of the Facility, the Respondent is alleged to have:

1. Failed to ensure that an air gap or backflow prevention assembly is provided at all locations where
an actual or potential contamination hazard exists, in violation of 30 TEx. ADMIN. CODE §

290.44(h)(1)(A), as documented during an investigation conducted on February 23, 2010.

2. Failed to provide a well casing vent with an opening that is covered with a 16-mesh or finer
corrosion-resistant screen, facing downward, and is elevated and located so as to minimize the
drawing of contaminants into the well, in violation of 30 TEX. ADMIN. CODE § 290.41(c)(3)(K),
as documented during an investigation conducted on February 23, 2010.

3. Failed to conduct maintenance and housekeeping practices to ensure the good working condition
and general appearance of the Facility and its equipment, in violation of 30 TEX. ADMIN. CODE §

290.46(m) and (m)(6), as documented during an investigation conducted on February 23, 2010.

4. Failed to enclose all potable water storage tanks with an intruder-resistant fence, in violation of 30
TEX. ADMIN. CODE § 290.43(e), as documented during an investigation conducted on February
23, 2010.

5. Failed to maintain a thorough and up-to-date plant operations manual for operator review and
reference, in violation of 30 TEx. ADMIN. CODE § 290.42(I), as documented during an
investigation conducted on February 23, 2010.

6. Failed to maintain an accurate and up-to-date map of the distribution system so that valves and
mains can be easily located during emergencies, in violation of 30 TEx. ADMIN. CODE §

290.46(n)(2), as documented during an investigation conducted on February 23, 2010.

7. Failed to verify the accuracy of the manual disinfectant residual analyzers at least once every 30
days using chlorine solutions of known concentrations, in violation of 30 TEX. ADMIN. CODE §

290.46(s)(2)(C)(i), as documented during an investigation conducted on February 23, 2010.

8. Failed to review and update the drought contingency plan at least once every five years, in
violation of 30 TEX. ADMIN. CODE § 288.20(c), as documented during an investigation conducted
on February 23, 2010.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

	

1.

	

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
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Respondent's compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: City
of Kirbyville, Docket No. 2010-0783-MLM-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2.

	

It is further ordered that the Respondent shall undertake the following technical requirements:

a.

	

Within 30 days after the effective date of this Agreed Order:

i. Ensure that an air gap or backflow prevention assembly is provided at all
locations where an actual or potential contamination hazard exists, including but
not limited to providing a reduced-pressure principle backflow prevention
assembly or an air gap at Christus Family Medical, Jasper County Medical
Center, C.B. Caston, DDS, Braddock DDS and providing an atmospheric vacuum
breaker assembly at Reflections Beauty Shop, Nancy's Ultimate Image, and
Modem Beauty Shop, in accordance with 30 TEX. ADMIN. CODE § 290.44; and

ii. Provide a well casing vent on the Post Office and Santa Fe wells with an opening
that is covered with a 16-mesh or finer corrosion-resistant screen, facing
downward, and is elevated and located so as to minimize the drawing of
contaminants into the well, in accordance with 30 TEX. ADMIN. CODE § 290.41,
or obtain an exeption to the rule requiring a well casing vent for the Post Office
and Santa Fe wells, pursuant to 30 TEX. ADMIN. CODE § 290.39.

b. Within 45 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, andlor other records to demonstrate compliance with Ordering
Provision No. 2.a. The certification shall be notarized by a State of Texas Notary Public
and include the following certification language:

"I certify under penalty of law that I have personally examined and am
familiar with the information submitted and all attached documents, and
that based on my inquiry of those individuals immediately responsible for
obtaining the information, I believe that the submitted information is true,
accurate and complete. I am aware that there are significant penalties for
submitting false information, including the possibility of fines and
imprisonment for knowing violations."

The certification shall be submitted to:
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Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

Water Section Manager
Beaumont Regional Office
Texas Commission on Environmental Quality
3 870 Eastex Freeway
Beaumont, Texas 77703-1892

3. The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

4. If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent's failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

5. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

6. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

7. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

8. Under 30 TEx. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

Io111 (2P 10
Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:
• A negative impact on compliance history;
• Greater scrutiny of any permit applications submitted;
• Referral of this case to the Attorney General's Office for contempt, injunctive relief, additional

penalties, and/or attorney fees, or to a collection agency;
• Increased penalties in any future enforcement actions;
• Automatic referral to the Attorney General's Office of any future enforcement actions; and
• TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

Name (Printed or typed)
Authorized Representative of
City of Kirbyville

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section N, Paragraph 1 of this Agreed Order.
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