EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2010-0876-WQ-E  TCEQ ID: RN105920540
RESPONDENT NAME: Shamrock Realty, Ltd.

Page1of2
CASE NO.: 39769

ORDER TYPE:
X_1660 AGREED ORDER _ FINDINGS AGREED ORDER _ FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __ SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
__AIR _ MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
_ PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
X WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
__ MUNICIPAL SOLID WASTE _ RADIOACTIVE WASTE _.DRY CLEANER REGISTRATION

SMALL BUSINESS: X Yes

TYPE OF OPERATION: Construction site

_ Neo

SITE WHERT, VIOLATION(S) OCCURRED: 9901 China Spring Road, Waco, McLennan County

OTHER SIGNIFICANT MATTERS: A complaint was received on February 17, 2010, alleging that the Respondent was not

utilizing best management practices. There is no record of additional pending enforcement actions regarding this facility location.

INTERESTED PARTIES: A complaint was received, but the complainant has not expressed a desire to protest this action or to
speak at Agenda. ‘

COMMENTS RECEIVED: The Texas Register comment period expired on October 18, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforecement Coordinator: Ms. Cheryl Thompson, Enforcement Division, Enforcement Team 3, MC R-04,
(817) 588-5886; Ms, Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. J. David Dickson, Owner, Shamrock Realty, Ltd., 5400 Bosque Boulevard, Suite 301, Waco, Texas
76710
Mr. Michael McNamara, Partner, Shamrock Realty, Ltd,, 5400 Bosque Boulevard, Suite 301, Waco, Texas 76710
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsum/5-23-08/app-26c.doc




RESPONDENT NAME: Shamrock Realty, Ltd.
DOCKET NO.: 2010-0876-WQ-E

Page 2 of 2

VIOLATION SUMMARY CHART:

Type of Investigation:
X Complaint
__ Routine
__ Enforcement Follow-up
_ Records Review

Date(s) of Complaints Relating to
this Case: February 17, 2010

Date of Investigation Relating to
this Case: March 19, 2010

Date of NOV/NOE Relating to this
Case: May 14, 2010 (NOE)

Background Facts: This was a
complaint investigation,

WATER

Failed to obtain authorization to
discharge storm water associated with
construction activities [30 TEX. ADMIN.
CobE § 281.25(a)(4) and 40 CoDE OF
FEDERAL REGULATIONS § 122.26(¢)].

Total Assessed: $1,500

Total Deferred: $300
X Expedited Settlement

_ Financial Inability to Pay
SEP Conditional Offset: $0

Total Paid to General Revenue:
$1,200

Person Compliance History
Classification
__High X Average __Poor

Site Compliance History

Classification
__ High _ Average _ _Poor
Major Source: _ Yes _X No

Applicable Penalty Policy: September

2002

Corrective Actions Taken:

The Executive Director recognizes that
the Respondent obtained authorization
to discharge storm water under Texas
Pollutant Discharge Elimination
System General Permit No.
TXR15PU74 on May 6, 2010.

execsum/5-23-08/app-26c.doc

Additional ID No(s).: TPDES General Permit No. TXR15PU74




Penalty Calculation Worksheet (PCW)

| Policy Revision 2 {(Seplember 2002} PCW Revision October 30, 2008

"Rssigned| 17-May-2010
PCW/| 27:May-2810.

RESPONDENT/EACIEITY. INEOR

Respondent|Shamrock-Real

Reg. Ent. Ref. No.[RN105920540° L L LT L
Facility/Site Regionj®:Waco: ... . . - = - . o0 o 0 o Major/Minor Source|[Minor

JB9760, s G
Dockst No.{2010:0876-WQ-E

Media Program(s}{Waféer Guality:
Multi-Medial® . .. .7,

No. of Violations|®-.. ... .~ .. =
Order Type|T
Government/Non-Profit|/No .
Enf. Coordinator|Cher
EC's Team/|Enfor

OpEon
ent Team 3

Admin. Penalty $ Limit Minimum 30 | Maximum $10,000

Penalty Calculation Section
ation bass penaltiss

o i

The Respondant doés notmast the-culpabiliiy-criteria.

oI P T O LS thg sy = e Subtotals | $500]
| 0 B ubatal’s| )

$13 *Capped af the Total EB $ Amount i

$2,000 i

$1,500

50

$1,500

$1,500

20:0% ustatent -$300

»d par: ‘hi;g_q . '(ép_ié?hqmbér only; e.g. 20 for 20% reduclion.)
Defarral offeréd for'expedited setilement.

$1,200




i Screening Date 26-May-2010 . rDocket No. 2010-0876-WQ-E
Responden‘t Shamrock Realty, Lid. Policy Revision 2 (Septamber 2002)
-C‘asé: ID:No; 39769 PCW Revision October 30, 2668
Req. Ent. Reference No. RN105920540
Media [Statute] Water Quality _
Enf. Coordinator Cheryl Thempson i

: Compliance History Worksheet

2

Component Number of...
Written NOVa with same or similar violaticns as those in the current enforcement astion

Enter Number Here

: | S o 0%
i NOVs (number of NOVs meeling critetia)
Other written NOVs : o | 0%
Any agreed final enforcement orders containing a denial of liability (number of ordars| - 0 ' 0%
meeting ctitetla) ' s °
Orders  |Any adjudicated finat enforcement orders, agreed final enforcement orders without a denial

of liability, or default orders of this state or the federal government, or any finai prohibitory| 0 o 0%
emergency orders issued by the commission - '

Any non-adjudicated final court judgments or consent decrees containing a denial of liability .
of this state or the federat government {number of judgements or consent decrees meeting| = ¢ . 0%
Judgments |criteria) R :

and Consent

Any adjudicated final court judgments and default judgments, or non-adjudicated final court]-

Decrees
judgments or consent decrees without a denial of Kability, of this slate or the federal| O 0%
_ government :
“Convigtions |Any criminal convictions of this state or the federal government (number of counfs) 0 ) 0%
Emissions jChronic excessive emissions evenis (number of events) 0 0%
Letters nolifying the executive director of an intended audit conducted under the Texasf: .
Environmental, Health, and Safety Audit Privilege Act, 74th Legislaiure, 1995 (number of |- 0 0%
) audits for which nofices were submitted) :
Audits :
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilegef 0 0%
- |Act, 74th Legislature, 1995 (number of audits for which violations were disclosed} : i . ¢
Please Enter VYresr or No
|Environmental management systems in place for one year or more SN 0%
Voluntary on-site compliance assessments conducted by the executive director under al-- -I;jo:: o 0%
Y R : - : ] 0
Other special assistance program S ;
‘ Participation in a voluntary pollution reduction program - Ned 1 0%
Early compliance with, or offer of a product that meets future state or federal governmentt- - '

in - ] qQ,
environmental requirements No I 0%

Adjustment Percentage (Subtotal 2) | 0%

I>> Repeat Viclator (Subtotal 3)™

| No ] Adjustment Percentage (Subtotal 3)[ 0%
i>> Compliance History PorseiiClassificat EEE
§ [ Average Performer | Adjustment Percentage (Subtotal 7} | 0%
. /
I>5 “Compliance Histeny Summary: —
§ Compliance | . . R ) : o
i History | : c o e Nechange due fo-compliance history:

Notes A o e A

Total Adjustment Percentage (Subfotals 2, 3, & 7) 0%




*-Screening Date 25-May-2010

Respondent Shamrock Realty, Ltd.

Case 1D No. 39769
Reg Ent. Reference No. RN1069205640
. Media- [Statute] Water Quality

" Violation Numbe

. 2010-0876-WQ-E

f. Coordlnator Cheryl Thom son

Rule Cite(s)]:

Violation Descriptiong: ™~

Release

Base Penalty! $10,000

Harm

Major

Moderate

Percent

Percent

160% of the ruls requirsmentwag:not met.

Number of Viglation Events|.

Aditsiment] 5,000}

“[INumber of violation days

maik only ong
with an x

Viclation Base Penalty[ $2,000

BeW
Policy Revision 2 (Seplamber 2002)
FOW Revision Qctober 30, 2008

$500

Extracrdinary

Before NOV  NOV to EDPRPISattlernanit

Ordinaryl

NA

lmark with )

Notes:

$13] Violation Flnal Penalty Total]




espondeﬁt Shamrock Realty, Ltd.

v RN105920640
‘Water Qualiy

Equipment
Bulldings
Other (as neaded)
Engineeringlconstruction
Land : L
Record Keeping System el o i . 0;00:
TralnlngiSampling R - 0.00 ] - - 50
Remediatlon/Disposal - I - N “0:00: | 0 0
Permit Costs $2.000_ Ji:_19-Mar-2010 '-6-Mav’-2010‘ 0:13_ 313 $13
Other {as needed) i . L 0:0¢ [ $0 0

Estlmated cost assomated wlh preparmg, subm[tﬂng. and obtalnlng a permlt and developlng and lmplementmg a;

Motes for DELAYED costs l:date s the: data-of

: $0.'..
Personnel [ PR 5 ] 0.00 Co B0
Inspection/Reporting/Sampling ([ R AR “Jo00 | 30 ..
Suppliesfequipment [ T ; T 0,007 $0 S
Financial Assurance [2] R B - o0 B0
DNE-TIME avelded costs [3] R - . . b 0.00: I
Other {as needed} N . 0,00 $0

Nates for AVOIDED costs

$13]

Approx, Cost of Compllance $2,0DO|




Customer/Respondent/Owner-Operator:
Regulated Entity:

1D Number(s):

Location:

TCEQ Region:

Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

Compliance History Report

CNG02919649 SHAMROCK REALTY, LTD. Classification: AVERAGE
RN105920540 8901 CHINA SPRING RD Classification:
WASTE WATER GENERAL PERMIT PERMIT

9901 CHINA SPRING ROAD, WACO
REGION 09 - WACO

June 04, 2010

Enforcement

Compliance Period: May 26, 2005 to May 26, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Gompliance History

Name: Cheryl Thompson Phone: (817) 588-5886
Site Compliance History Components
1. Has the site been in existence andfor operation for the full five year compliance period? No
2. Has there been a (known) change in ownership/operator of tha site during the compliance period? No
3. If Yes, who is the current owner/operator? N/A
4. if Yes, who wasfwere the prior owner{s)/operator(s) ? NA
5. When did the change(s) in owner or operator occur? N/A

Components (Multimedia) for the Site :

A Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
NIA

B. Any criminal conviclions of the state of Texas and the federal government.
NAA

C. Chronic excessive emissions events.

N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

N/A
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

NIA
F. Environmental audits.
N/A
G, Type of environmental management systems (EMSs).

N/A

H. Voluntary on-site compliance assessment dates.
N/A
. Participation in a voluntary pollution reduction program.
NIA
1 Early compliance.
N/A
Sites Outside of Texas

N/A

Rating: 3.01
Site Rating:
TXR15PU74






Texas ComMiSSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
SHAMROCK REALTY, LTD: §
RN105920540 § ENVIRONMENTAT, QUALITY
AGREED:ORDER.
DOCKET NO. 2010-0876-WQ-E;
1. JURISDICTION AND-STIPULATIONS.
At its__ ‘ agenda, the Texas Commission on Environmental Quality ("the

Commission™ or "T*‘EQ") oons1dered this agreement of the: parties, tes0lving an enforcgment action
regatding Shamrdck Ra d. ("the Responﬁent") wnder the antlisrity-of TEX. WATER-COLE-¢he. 7 and
26. The Executive Director of the TCEQ, through the Baforcement Division, and the Respondent appear
beforathe Comimission and xogether stiplate-that:

1. The Respomdent operates a constraction site Towated at 9901 China Spring Read in
Waco, McLenbai Gouiity, Toxas (the. “SIte”)

2. The Respondent tas committed any otherdct.or éngaged in any-other activity whichi in itself or in
con_junctlon with any-other dischiarpe of-activity casés, contifiesto cause, or will-sause psllution
" of any water in the state under TEX. WATER CODE ¢h..26.

3. “The Commission and the Respondent agreéé that the Commission has jurisdiction to enter {his
Agreed Order, and thet the Respondent is-suliject fo-the-Commission's jurisdiction.

4. The Respondent received noticeof theviolations alleged in-Section Ik (’LAIIegahons "}on or-about
' May 19, 2010
5. The oceurrence of any violation 48 in dispute and the entry of this Agreed. COrder shall not

constitute an admission by the Resperident of any violation alleged in Section I
("Allegations"), nor-of any statute or rule.

Rive. Hundred Dellats ($1,500) is
assessed by the ommxssion in setﬂement of the wolaﬁons alleged inSeetion IL{"Allegations").
The R¢S};mnﬂent has paid One Theusand Pwo Hindied Dollars ($1,200) of the administrative




Shamrock Realty; Ltd.
DOEKET NG, 2010-0876-WQ-E

Page 2.

1o,

11. -

12.

penalty and Three Fundied Dollars: ($300) is deferred confingent upon the Respondent’s fimely
and setisfactory-compliance with all the terms of this Agreed Order. The deferred amount will be
waived upon, tull’compliance with the terms of this Agreed Order. If the Respondent fails to
timely and satisfactorily comply with all requirements of this: Agreed Order, the Executive
Director may require the. Respondent fo pay-all or part of the deféried penalty.

Any notice and procedures, Whijch ,.»mgbttrdﬂmr%‘sgr Bessthorized or requiced. in.this:action, are
waived. jnthe infergstof amore timely resolution-of ilre matter.

The Bxeeutive:Director ofthe: TCEQ and ‘thie Respoiident have agreed on a sefflement of the
matters: al'Iegecl irithis gnforcement action, subject to the-approval of the Cothmissien.

The Exgcutive Director recognizes that the Respondent obtsdthed authorization to —di"s‘_c-harg’e storm
water imder Texas Pollutant Discharge Elimination System ¢“TPDES”): General Permit No.
TXRE5PUT4:0nMay 6, 2&1-0.‘.,

The: Executlve lxrector may, thh@ut further nothc <;3r hsnﬂng ..;.refet: t'h1s malter to the Ofﬁca of

terms or gonditins .

This Agteed Order shiall terminate five years from its-effective dateor. upon compliance witl all
the terms-dnd sanditions set forth in fhis Agrecd Order, whichever is later.

The provisions of this Agresd Order are: deemed. severable and, if a court of competent
jurisdietion ot othet approprmte authorify -deenfs: aiy provision of this Agreed Order
unenforceable; theremaining provisions shall be-valid.and.enfordeable.

IT, AT LEGATIONS

As operator- of the Sife, the Respondernt is dlléged to have fatled fo obtain authorization to

discharge stoint water assoclated with- cofistruction activities, in violation of 30 TEX. ADMIN.
CODE § 281.25(a)(4) and 40 CODE OF FEDERAL. REGULATIONS. § 122.26(c); as doeumented during an
investigation. conducted on Marcl 19, 2010.

1L DENIALS

TheRespondent-generalty-denies-each allegation i Section H-("Allggatiotis™).

IV. ORDERING PROVISIONS

It is, therefore,. ordered: by the TCEQ that the: Réspoiident pay an. admmlstlatwe penaity -as set
forth in Section ¥, Paragraph 6 above: The payment of this administrative penalty and the
Respondent’s comphance with a1l the term.and conditions set forth in this Agreed Osder resoive
omly the allegations in Secfion II. “The. Commission shall not:bé constrained in any mauner from
,requ ng cgfreetive: action, o ‘penalties fer o tlons which dfe nof raised here: Admlmstratwa
g yitients ghall be ade. payable: fo- "ECED and shall be seift with the notation "Re:
Shamrock Realty; k4d,, DocketNe. 2010-0876- WQ-E" tas




Shaneock Realt, Lic
DOCKET NO. 2010-0876-WQ-E

Page 3

Financial Administration Divisien, Révenues Section
Adtention: Cashier’s Office, MC 214

Texas Commission oft Envitonmental Guality

PO, Box 13088

Austin, Texas 78711-3088

The provisions of this Agreed ‘Order shafl apply to-and be binding upen the Respondent. The
Respondent is-ordered te: give notice of the Agresd Order to- pe1som1e1 who maintain day-to-day

control over the Site: éperations” rreferericed itithis Agteed Grder.

This Ag,reagi Order, issned by the Coxnnnsswn shall ot be-admissible against the Respondent in
a civi| pro*ceedmg, unfeds the proceeding is brought by ihe OAG to: (1) enforce the terms. of this
Agreed Order; ‘or (2) pursue violations of a statute within the Commission®s jurisdiction, dr of a
Tulg: adc;pted ‘or-amorder or permit issued By-the Commission pndersucha statute.

by facsunﬂe transm1ss1011 toithe ofher: paﬁléé. whwh Sh‘ll]. c@nstltuta an origmal s1gnatnre for all
purposes underthis Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the: effective date is the date of hand-delivery of the
Orderto the Respondent, or three days-after the dateron whi tlie Commission mails notice vf'the
Order to the Respondent, whichever is éarlier, The Chisf Clerk. shall provide a copy of this
Agreed Order toeach of the parties.




Shamrock Re.alty, Lad.
DOCKET NO. 2010-0876-WQ-E
Paged

SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

SxsBn 5"1&&&5«« /D//’ (//1 2040

Fér the Executive Director Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specxﬁed therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on’such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law,

In addition, any falsification of any compliance documents may result in criminal prosecution.

M"’/ : ?/af//p

Signature , Date
Mr(,‘/\.c\t\ Y\,\CMO\\’Y\O\ C oA ?th r

Name (Printed or typed) Title

Authorized Representative of

Shamrock Realty; Ltd.

Instructions: Send the original, signed Agreed Order with penalty payment to the Financiai Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Apreed Order,
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