EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2010-0894-PST-E  TCEQ ID: RN100655521

Page1of3
CASE NO.: 39794

RESPONDENT NAME: SHAH & SHAH, INC. dba Jamal's Mobil

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER _SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
_AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
AR __MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
__ PUBLIC WATER SUPPLY X PETROLEUM STORAGE TANKS __OCCUPATTIONAL CERTIFICATION
__WATER QUALITY __SEWAGE SLUDGE _ UNDERGROUND INJECTION
CONTROL
__ _MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

regarding this facility location.

SMALL BUSINESS: X Yes

CONTACTS AND MATILING LIST:
‘ TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Judy Kluge, Enforcement Division, Enforcement Team 6, MC R-04,
(817) 588-5825; Ms, Laurie Eaves, Enforcement Division, MC 219, {512} 239-4495
Respondent: Mr. Jamal Premjee, President, SHAH & SHAH, INC., 738 West Centerville Road, Garland, Texas 75041
Respondent's Attorney: Not represented by counsel on this enforcement matter

TYPE OF OPERATION: Cenvenience store with retail sales of gasoline

_ No

SITE WHERE VIOLATION(S) OCCURRED: Jamal's Mobil, 738 West Centerville Road, Garland, Dallas County

OTHER SIGNIFICANT MATTERS: There are no coriiplaints. There is no record of additional pending enforcement actions

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on November 8, 2010. No comiments were received.

execsum/5-23-087app-26c.doc




RESPONDENT NAME: SHAH & SHAH, INC, dba Jamal’s Mobil Page2of 3
DOCKET NO.: 2010-0894-PST-E

VIOLATION SUMMARY CHART:!
Type of Investigation: Total Assessed: $12,006 Corrective Actions Taken:
__ Complaint
X Routine Total Deferred: $2,581 The Executive Director recognizes that
__ Enforcement Follow-up X Expedited Settlement the Respondent has implemented the
__ Records Review following corrective measures at the
_ Financial Inability to Pay Station:
Date(s) of Complaints Relating to
this Case: None SEP Conditional Offset: $o a. Began maintaining all UST records
on May 5, 2010;
Date of Investigation Relating to Total Paid (Due) to General
this Case: May 5, 2010 Revenue: $315 (remaining $10,010 due b. Properly marked the USTs according
in g5 monthly payments of $286 each) to the UST registration and self-
Date of NOV/NOE Relating to this certification form on May 18, 2010;
Case: May 21, 2010 (NOE) Person Compliance History
Classification ¢. Cleaned the spill buckets and began
Background Facts: This was a _ High _X Average __ Poor conducting bimonthly inspections of
routine investigation. all sumps, manways, overfill
Site Compliance History containers associated with the UST
WASTE Classification system on May 18, 2010; and
_ High _X_ Average __ Poor
1) Failed to maintain the required d. Began maintaining a copy of the
underground storage tank (“UST") Major Source: _X Yes ___ No CARB Executive Order on May 18,
records and make themn immediately ) 2010.
available for the inspection upon Applicable Penalty Policy: September
request by agency personnel. 2002 Ordering Provisions:
Specifically, the overfill prevention
records were not available for review The Order will require the Respondent
[30 Trx. ApMIN. ConE § 334-10(b)]. to:
2) Failed to provide an amended a. Immediately upon the effective date
registration for any change or of this Agreed Order, cease accepting
additional information regarding the fuel until such time as a valid UST
USTs within 30 days from the date of delivery certificate is obtained from the
the occurrence of the change or TCEQ by submitting a properly
addition. Specifically, the registration completed UST registration and self-
was not updated to reflect the current certification form indicating the
release detection method for the USTs current release detection method for
and piping associated with the USTs. the USTs and the piping associated
In addition, the type of piping with the USTs, and the correct type of
associated with tank no. 4 is registered piping for tank no. 4; and
as a suction system when it is currently
a pressurized system [30 TEX. ADMIN, b. Within 45 days after the effective
Cope § 334.7(d){(3)]. date of this Agreed Order, submit
) ) . written certification, and include
3) Failed to timely renew a previously detailed supporting documentation
issued UST delivery certificate by including photographs, receipts,
submitting a propetly completed UST and/or other records to demonstrate
registration and self-certification form compliance with Ordering Provision a.
at least 30 days before the expiration
date. Specifically, the delivery
certificate expired on September 30,
2009 [30 TE%. ADMIN. CODE §
334.8(c)(4)(A)(vii) and (e)(5)(B)(ii}].
4) Failed to make available to a
common carrier a valid, current

execsum/5-23-08/app-26c.doc




RESPONDENT NAME: SHAH & SHAH, INC. dba Jamal’s Mobil Page3of3
DOCKET NO.: 2010-0864-PST-E

delivery certificate before accepting
delivery of a regulated substance into
the USTs, Specifically, five fuel
deliveries were accepted without a
delivery certificate [30 TEX. ADMIN,
CobE § 334.8(c)(5)(A)(1) and TEx.
WATER CODE § 26.3467(a)].

5) Failed to ensure that a legible tag,
label, or marking with the tank number
is permanently applied upon or affixed
to either the top of the fill tube orto a
nonremovable point in the immediate
area of the fill tube for each regulated
UST according to the UST registration
and self-certification form [30 TEX.
ADMIN, CoDE § 334.8(c){(5)(C)].

6) Failed to ingpect all sumps including
the dispenser sumps, manways,
overspill containers, or catchment
basins associated with the UST system
at least once every 60 days to assure
that the sides, bottoms, and any
penetration points are maintained
liquid-tight and free of any liquid or
debris. Specifically, the spill buckets
contained liquid and debris [3o0 Tex.
ADMIN. CODE § 334.42(i)].

7) Failed to maintain Stage II records
at the Station and make them
immediately available for inspection
upon request by agency personnel.
Specifically, a copy of the applicable
California Air Resources Board
("CARB”) Executive Order was not
available for review [30 TEX. ADMIN.
CoDE § 115.246(1) and TEX. HEALTH &
SarEry CoDE § 382.085(1b)].

Additional 1D No(s).: PST Facility ID No. 5594

oxecsum/5-23-08/app-26¢.doc






E Penalty Calculation Worksheet (PCW)
” Policy Revision 2 {Seplember 2002)
TC

PCW Revision Octoher 30, 2008

9302010 -

S PONDE

Respondent|SHAH
Reg. Ent. Ref. No. |
Facility/Site Region [4-

EanCaselD No.|: Lo B .
Docket No. 2010 0894 PST-E Ll ] Order Typel 1560,
Media Program{s) Petroleum Storage Tank Government/Non-ProfitiNe
Multi-Mediaf". .. . . T T Enf. Coordinator|JUdy: Kluge

EC's Team|Eniorcement Team:6
_Admin. Penalty $ Limit Minimum[__ $0 __|Maximum_ $10,000

Penalty Calculation Section
3tion base penaiti §15,000
$300
$0
$2,500
qefit:: o o 1 : $0
Total EB Amounts $114
Approx. Cost of Compliance $1,300
$12,800
{ - $106
Reduces of enhances the Final Subtotal by the indlcated percenlage
Not Recommended enhancement 1o capture the avoided cost of
oles ‘compliance:assoclated wilh vialation:no: 5: L
Final Penalty Amount | $12,906
nalty | $12,906
-$2,581

gReduces the Final Assessed Penalty by the ind [cted percentage. (Enternumber onfy, e.g.' 20 for 20% reduchon )

Notes De!’errai offered for: expedlted settlement

$10,325




!
i

Screening Date 2-Jun-2010 2. Docket No. 2010-0894-PST-E

: Respondent SHAH & SHAH, INC. dba Jamal's Mobll Pollsy Revision 2 (September 2607)
! Case ID'No. 39794 PCIW Revision Oclober 30, 2008
! Reg. Ent. Reference No. RN100655521

Media [Statute] Petroleum Sterags Tank

Enf. Coordinater Judy Kluge

s Coripliance-History Site: Erha

Compliance History Worksheet
totalz i By

Enfer Numbsr Here  Adjust.

Component Number of...
_ ' Written NOVs with same or similar violations as those in the current enforcement action | 0 0%
! NOVs  |(humber of NOVs meeting criteria ) ; °
Other written NOVs : N 2%
Any agreed final enforcement orders containing a denial of liabilily {number of orders}t 0 i 0%
meeting criteria) [ - ¢
Orders  {Any adjudicated final enforcement orders, agreed final enforcement orders without 2 denial
of liahillty, or default orders of this state or the federal government, or any final prohibitory 0 0%
emergency orders Issued by the commission :
Any non-adjudicated final cour! judgments or consent decrees contalning a denial of liability
of this state or the federal government (humber of judgements or consent decrees meeling | B 0%
: Judgments |criteria) : :
: and Cansent - - - . . ) :
Decress |ANY adjudicaled final court judgments and defaull judgments, or non-adjudicated final cour|:
judgments or consenl decrees without a denial of liability, of this state or the federal| 0 0%
: government o
; Cenvictions [Any eriminal convictions of this siaie or the federal government (number of counts ) : 0 0%
{ Einissions |Chronic excessive emissions events (number of everits) - 0%
Letters nofifying the exocutive director of an intended audit conducted under the Texas ;
! Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 fnumber of -0 0% i
audits for which notices were submitied)}
Audits
| Disclosures of violations under the Texas Environmental, Heaith, and Safety Audit Privilege| o 0%
Act, 74th Legislature, 1995 (number of audlis for which violations were disclosad ) N
Please .Enfe} Yes of No
Environmental management systems in place for one year or more Ne: 0%
" Voluntary on-site compllance assessments conducted by the executive director under al No. ~ - 0%
. N - D: 0
Other special assistance program IR
’ Participation in a voluntary pollution reduction program - No: : 0%
Early compliance with, or offer of a product that meets future stale or federal government]| No 0%
anvironmental requirements [ o @ 0
Adjustment Percentage (Subtotal 2) | 2%
(% Repeat Vidtator (Subtotal 3) 7 ™ e o T T
i
g | No | Adjustment Percentage (Subtotal 3} 0%

i>s ‘Coripliance History Person'Glagsified

E [ Average Performer | Adjustment Percentage (Subtotal 7)| 0%

{>»> Compliance History Summary

Compliance
! History
Notes

- Erhkiancerantfor-one-disslivilar notice of vidlation;

Total Adjustment Percentage (Subtotals 2, 3, & 7) | 2%




(NG 2010-0804-PST-E

AR

Screening Date.2-Jun-2010 PGV
Respondent SHAH & SHAH, INC, dba .Iamal ] Mobll Policy Revision 2 (Soplember 2002)
= “Case ID-No. 39794 FQW Revisian October 30, 2008
Reg Ent Reference No. ‘RIN100655621
-7 Media: [Statute] Petroleum Starage Tank
" Enf. Coordinator Judy Kluge

Violation Numberi| 1. -

Rule Cite(s)} U7 30 Tex Adrin: Code§ 334.10(b)

inthe-required ungdsrground. storage dank ("USTY) records and make them,
llabile ot the inspection-upan requestby agency personne!. Spacifically,
are-not; available for review.

Violation Description|| immediately &
- the- overﬂll preventlon fecords

Base Penalty] TTTTE10,000

S5 Enviranmental, Property and Hup

Release Major Moderate Minor
Actualf, ~ ] L
Potentigl[F- o T fp T e e Percent

Falsification Major

Moderate

Percent

$7,500]

Number of Violation Events{_mm1 ] l 1 __‘jNumberofvioiation days

Viclation Base Penaltﬂ $2,500

mark oy one
vith an x

One singlo-avent Is recommended based on documentation of the violation during the May 5, 2010
. investigation,

3625

Before NOV_NOV to EDPRP/Setllament
Extraordinary|:.- ¢ 25 -

Ordinary||:. .
P e

=i

This violatlon Final Assessed Penalty {adjusted for Iimits)r SR

Estimated EB Amount|




item:Description: Npcoifiis

Delayed Costs
Equipment
Buildings
Other (as needed)
Engineeringiconstruction
Land
Record Keeplng System
Tralning/Sampling
Remedlation/Disposal
Permlt Costs
Other {as needed)

Notes for DELAYED costs

0 _$0
A S|l 0:00: _$0 $0.
- 000 ) . $0 $0
0.00 | $0 $0
: 0,00 |. %0 1¢]
500 . _5-May-2010 0:00 ] - §0 0
- B 0:00 F . o 80 - 30
0.00 ¢ $0 0
000 0 B0 $0
-0-00--' B (v $0.

of comp |ance

Estlmated cost to malntaln UST records The ;Iate requlred Isithe: invesflgaton date and the final-date: is.the- date

" plsposal ||_ . $0
Personnel |[ S 80
Inspection/Reporting/Sampling A T80
Suppliesfeguipment 30
Financial Assurance [2] 50 -
ONE-TIME avelded costs [3] 30
Other {as needed} .-$0-
Notes for AVQIDED costs
Approx, Cost of Campliance $500| $0]




Screening Date 2-Jun-2010 ' ‘Docket No. 2010-0894-PST-E EPEW™
Respondent SHAHM & SHAH, INC. dha Jamal's Mabil Policy Rowvsion 2 (Septarmher 2002)
. “-Case ID No..39794 PCW Revision October 30, 2008
Reg Ent. Reference No. RN100655521
_‘Media [Statute] Petroleum Storage Tank
<Enf. Coordlnator Judy Kluge
Violation Nurnber 2
i Rule Cite{s)}f

Violation Description|: - 1

Base Penalty( $1O 000

Release Major Moderate
Actual[f‘:', o

Potentiallf ™.~

Minor

Percent

Egi?,mcallon Major Moderate Minor e
N T | Percent | 25%]

Martix

Notes 1.0.0 /;:9f the rule quulzre.ment was .not met,

g S e g R “Rajustment] $7.500!

N

Number of Violation Eventsi:::

Inark onfy one
wilf & x

One aniual event]s recommended,”

Before NO\.r NOV to EDPRPISeItIement Offer

Extraordinary T o
Ordinaryf = |- i
N.’A X (mark wnh x]
Notes The Respondeniﬁces not meel 1he good faith criteria for this
: viclation:

Violation Subtotal] o

Estimated EB Amount| 37| Violation Final Penalty Total{ 2,571

This vlolation Final Assessed Penalty (adjusted for limits)




Delayed:Cos
Equipment

*,,

Buildings

Other [as needed)

Engineering/construction

Land

Record Keeplng System

Tralning/Sampling

Remedlation/Disposal

Permlt Costs

$100

Other (as needed)

ToJanaon

e e

o [~jSicle|oio|ae|oist

Notes for DELAYED costs

Bisposal

Estimated: cost 0. dccurately pfep‘are;and:'su_bmit.an',u;adaiedf UST registration and o obtain.a-current TEEQ
delivery certificate. The:date-required s 30 days prist to-fiedelivery certificate-expiration date-and the final date *
Is the-expected-date of compliance.

Personnel
Inspection/Reporting/Sampiing
Suppliesfequlpment

Financlal Assurance [2]
ONE-TIME avoided costs [3]
Other {as needed)

Notes for AVOIDED costs

N ==t e = bl g

Approx. Cost of Compliance

$100]

$7




Screenmg Date 2-Jun-2010 Docket No. 2010-0894-PST-E . /.
RRR 't SHAH & SHAH, INC. dba Jamal's Mobil Policy Revision % {Sepleinber 2007)
).. 39794 PCW Revision Qctober 30, 2008
) RN100855521 :

Violation Number[-~ &
Rule Clte{s)i ~ -

Viclation Description

Bass Penalty[ §10,000

Release Major Moderate Minor
Acall
Potential o _ Percent | 0%}

Falsn' cation Major Moderate Minor

e e k| Percent | 25%)

57.500]

! $2,500

Nurnber of Violation Events 1. ] . B __||Number of violaticn days

mark onfy one
with an x

Vioclation Base Penalty§ $2,500

| RedUe $0

Before NOV NOV to EDPRPfSeIUement Offer

Extraordinaryll = 1T o J

ordinang - - - ]

N.'A I X.-. : (mark with x)
Notas The Respendent does not meet the gcod faith giteria for this |
! viplation. .

Violation Subtotal] _ $2. 500

Estimated EB Amount| ' 50 Violation Final Penalty Total| B Y Xk

This vlolation Final Assessed Penalty (adjusted for limits)

! $2,571




Reg Ent. Reference N_o RN100655521

Medlia Petroleum Storage Tank %Isercent ntefeet Y adrs OF 1
Violation No.. & _ o " Depreclation. |
: : : V 6.0 15|

- Deldyed Costs -
Equlpment | . : . . 00

Buildings | . . . T | e N F s

QOther (as needed) SR I j B . 000
Englneeringfconstruction R 0:00: |
Land R s L | 0:00: |

Record Keeping System . . .- ) .. . .. . . i i 'U.UO'V':
Training/Sampling l: > : -
Remedlation/Dlsposal
Permlt Costs

QOther (as neaded)

Notes for DELAYED costs

Avoldéd Cost
Dispasal
Personnel
nspection/Reporting/Sampling
Suppliesfequipment
Flnancial Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

Notes for AVOIDED cosfs

$0]

Approx. Cost of Comypliance $0|




. Screenmg Date:2-Jun-2010 ‘DocketNo; 2010:0894-PST-E :
=Respondent: SHAH & SHAH, INC. dba Jamal's Mobil Folisy Revision 2 (Septemnier 20072
Case ID No. 39794 BCW Revision October 36, 2008
Reg; Eit. Reference No. RN100655521
Media [Statute]. Petroleum Storage Tank
Enf. Coardinator Judy Kiuge

Violation Number§ .~ -4~
Rule Cite(s)

Falled toensure th : :

-applied upon or affixed to-eitherthe kcp ofthgfili-iubeorto a nonremovable pomi In the

. immediate area of the fill tube for each regu!ated UST according to the UST registration
- and sélf-gertification form.

Violation Description

Base Penalty} $10,000

Release Major Moderate Minor
Actuali I e T
Potentialf] .

Percent | 0%

Moderate

Percent 25%

Matrix
Noles

{[ifstment] $7,500}

i $2,500

Number of violation days

Number of Viclation Events|

Violation Base Penalty]_ $2,500

Inark oy one
with an x

Ong smgle event is recommended based an decumeniaﬂon of {he wo]anon durlng theMay 5, 2010
investngaﬂon :

Extraordinaryy - -

Ordinaryj:
MN/AE

(mark with x)

The Respondent came. |nto
Nates he'NOE dat

Estimated EB Amount!




Vlolatlon No.‘

Enuipment

Bulldings

Other (as needed)
Englneating/construction
Land

Record Keeping System
TralnlngiSampling
Remediatlon/Disposal
Permlt Costs

Other (as needed)

Notes for DELAYED costs

Disposal
Personnel
Inspection/Reporting/Sampling

Suppllesfequipment
Flnancial Assurance [2]
ONE-TIME avoided costs [3]
Other {as needed)

Motes for AVOIDED costs

Approx, Cost of Compliance

Interest Saved Onetime Costs

r!

[tem:Bescription \Nc_:‘:c_oﬁ‘imas-.:or_:{{

Delayed:Gosfs

R R R EEE

Tha:estimated cost:includes: the. amount requlred to:permanently-affix-a label fo each:UST fillube.. The- daie
required 15the. in\ﬂashga!lon date and 1he i naI dale is: the date of compilar!ce

a5 1ea [ealen [
oSlo|a|a|lof

[Z|&




Screening Date 2-Jun-2010 y Jacket Nosw 2010-0894-PST-E PEW
Res pondent SHAH & SHAH, INC. dba .Jamal s MDb\I Policy Revision 2 (Seplember 2002)
~Case |D No..39794 POW Revision October 30, 2008

Reg Ent. Reference No.:RN100855521
Media [Statute] Petroleum Storage Tank
Enf, Coordinator Judy Kluge
Violation Number] P ;
Rule Cite(s)

east ohce: every BO: tays1o essure

Violation Descrption i meintained: liqu1d~tlghi and e of

Release Major Moderate Minor
Actualll -
Potentiall[ ..

Percent 25%

Percent _0%!

utan{s whlch would
mental reoepto as arésult of $he

Vilisineni] _ $7,500]
§ $2,500

Number of Violation Events Number of violation days i

mark only one
with & x

Violation Base Penalty[ _______ $2,500]

ing:theiMay.5;.2010,

Extracrdinaryl ™. -

Ordinary]-_
NAAY::

e {mark with x)

Notes|

the NOE-dated May 21, 2010

ielit (EB)for this Viglation:
Estimated EB Amount] $106] Viclation Final Penalty Total $1, 941:
sed Penalty (adjusted for !Imits){ $1 94

This violatio Flnel A




" Déldy

BuildIngs

Other (as needed)
Engineering/constructtar
Land

Record Keeping System
Tralning!Sampling
Remedlatlon/Disposal
Permit Costs

Other (as needead)

Netes for BELAYED costs

Personnel
" Inspection/Reporting/Sampling
Supplieslequipmant
Financlal Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

Motes for AVCIDED costs

Approx. Cost of Compliance

Equipméhi'

0,00 | _$0 0 30
000 80 30 0.
000 | $0. 0 0
0.00 50 0 0
000 [ . 3G 4 ]
0:00 S0 0
000" "0 $0
000 | 0. 0
000 %0 | $0__
o6~ - so %0

30 $0 0

~$0 $0 . $0

30 80 $0

2] $6 $100 $106
0.00 [ 0 ] 30 $0

- Eslimated:avoided-cost
overfill containers-or catchment: basin

et dhe :e-;b’aIIV‘;Et'Jck'etscéhd;.con'duéi bin*iont'hly.:ih'spéct'io'ns:of'the. sUmMps; manways,
. The-datei required.Is-60.days before:th
cormpllance-data: - < -

¢ investigation:and the final: date is

$100]

$108]




¢ e s D OEKeENO, 2010.0894-PST-E 4
SHAH & SHAH, INC. dba Jamal's Mobil Policy Revision /rbememhsr 2002, ;
POW Revision Ortober 30, 2008

Vlolation Numberl]-
Rule Gite(s)jj.

' i‘reaitﬁ‘&rs_}éifétiy Code § 382:085(5)

Violation Description X

Base Penalty; $10,000

Release Major . Moderate Minor
Adua— - e

Potentiall RS Percent 0%}

Falmr cation Major Maderate Minor
i | Xl 1 | Percent [ 26%]

Number of Violation Eventslf .- . 12 o

A& Number of viclation days

mark oy ong
with an x

Violation Base Penalty $2,500

$625)
Extraordinary| n J| _
Ordinanl- % b
NAfL Il[markwnh X}
Not The Respondeni Lar |nto compllance on May 18 “2010: pifor to
s heNOE dated May2 1 2010;
i Violation Suhtotalt______mm

Estimated EB Amount] 31]

This viclation Final Assessed Penalty {ad]usted for limits})




' Reg Ent Reference' No

Med la:

Equlpmunt
Buildings
Other (as needed)
Englneeringfconstruction
Land

Record Keeping System
Training/Sampling
Remedlation/Disposal
Permlt Costs

Other (as needed)

Notes for DELAYED cests

Avolided Gosts -

Disposal

Personnel
Inspectlen/Reporting!Sampling
Suppllesiequipment

FInanclal Assurance (2]
ONE-TIME aveided cosis [3]
Qther {as needed)

Notes for AVQIDED costs

Approx, Cost of Campllance

RN1 00655521

Petroleum Storage Tank

0.00 ]

000

Go0: [

o0 [

-0.00:

3500 ]| 5May-2010° ]| 15.Mav.2010 ] 0.04 |-
=L R 2 | SO : OO0

10.00;

A.00”

0.00:

Estimated cost 1o maintain-Stage’) records: at the: Statioh. The daite required is the Investigation date-and the final
date is tha date of compliance.

ANNUALIZE [1] aveided:costs Beigre.erierna:l

$500] Canr TOTAl 81




Compliance History Report

Customer/Respondent/Owner-Operator: CNB00733042  SHAH & SHAH, INC. Classification; AVERAGE Rating: 0.55
Regulated Entity: RN100655521 Jamal's Mobil Classification: AVERAGE Site Rating: 1.00
ID Number(s): PETROLEUM STORAGE TANK REGISTRATION 5594

Location: 738 W CENTERVILLE RD, GARLAND, TX, 75041

TCEQ Region: REGION 04 - DFW METROPLEX

Date Compliance History Prepared: June 01, 2010

Agency Decision Requiring Compliance History: Enforcement

Compliance Period: June 01, 2005 to June 01, 2010

TCEQ Staff Member to Contact for Additional Infermation Regarding this Compliance History

Name: Judy Kluge Phone; §17-588-5825

Site Compliance History Components

1. Has the site been in existence and/for operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current owner/operator? N/A

4. if Yes, who wasfwere the prior owner(s)/operator(s} 7 N/A

5. When did the change(s) in owner or operater ccour? N/A

6. Rating Date: 9/1/2009 Repeat Violator: NO

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgments, and consent decrees of the state of Texas and the federal government.
N/A
.B. Any criminal convictions of the state of Texas and the federal government,
N/A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track, No.)

1 05/09/2008 (657369)
2 06/19/2008 (683827)

3 052172010 (802979)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.}
Date: 05/12/2008 {657369) CNG600733042
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter C 115.248(2)
Description: Failure to ensure that if the facility representative who received the approved

training is no longer employed at that facility, another facility representative must
successfully complete approved training within three months of the depariure of
the previously trained employee,
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates,
N/A

1. Participation in a voluntary pollution reduction program.
N/A

J Early compliance.
NA

Sites Outside of Texas
N/A






TExas CoOMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON

SHAH & SHAH, INC. DBA §

JAMAI’S MOBIL §

RN100655521 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2010-0894-PST-E
I. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality

("the Commission” or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding SHAH & SHAH, INC. dba Jamal’s Mobil ("the Respondent™)
under the authority of TEX, HEALTH & SAFETY CODE ch. 382 and TEX. WATER CODE chs. 7 and 26.
The Executive Director of the TCEQ, through the Enforcement Division, and the Respondent
appear before the Commission and together stipulate that:

1.

The Respondent owns and operates a convenience store with retail sales of gasoline at
738 West Centerville Road in Garland, Dallas County, Texas (the “Station™).

The Respondent’s four underground storage tanks ("USTs") are not exempt or excluded
from regulation under the Texas Water Code or the rules of the Commission. The Station
consists of one or more sources as defined in TEX. HEALTH & SAFETY CODE § 382.003(12).

The Commission and the Respondent agree that the Commission has jurisdiction to
enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations™) on
or about May 26, 2010.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations"), nor of any statute or rule.
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b.

10.

An administrative penalty in the amount of Twelve Thousand Nine Hundred Six Dollars
($12,006) is assessed by the Commission in settlement of the violations alleged in
Section II (“Allegations”). The Respondent has paid Three Hundred Fifteen Dollars
($315) of the administrative penalty and Two Thousand Five Hundred Eighty-One
Dollars ($2,581) is deferred contingent upon the Respondent’s timely and satisfactory
compliance with all the terms of this Agreed Order. If the Respondent fails to timely and
satisfactorily comply with all requirements of this Agreed Order, including the payment
schedule, the Executive Director may require the Respondent to pay all or part of the
deferred penalty.

The remaining amount of Ten Thousand Ten Dellars ($10,010) of the administrative
penalty shall be payable in 35 monthly payments of Two Hundred Eighty-Six Dollars
($286) each. The next monthly payment shall be paid within 30 days after the effective
date of this Agreed Order. The subsequent payments shall each be paid not later than 30
days following the due date of the previous payment until paid in full, If the Respondent
fails to timely and satisfactorily comply with the payment requirements of this Agreed
Order, the Executive Director may, at the Executive Director’s option, accelerate the
maturity of the remaining installments, in which event the unpaid balance shall become
immediately due and payable without demand or notice. In addition, the failure of the
Respondent to meet the payment schedule of this Agreed Order constitutes the failure by
the Respondent to timely and satisfactorily comply with all the terms of this Agreed
Order.

Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

The Fxecutive Director of the TCEQ and the Respondent have agreed on a settlement of
the matters alleged in this enforcement action, subject to the approval of the
Commission.

“The Executive Director recognizes that the Respondent has implemented the following
corrective measures at the Station:

a. Began maintaining all UST records on May 5, 2010;

b. Properly marked the USTs according to the UST registration and self-certification
form on May 18, 2010;

¢, Cleaned the spill buckets and began conducting bimonthly inspections of all
sumps, manways, overfill containers associated with the UST system on May 18,
2010; and

d. Began maintaining a copy of the California Air Resources Board (“CARB”)
Executive Order on May 18, 2010.

The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG"} for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.
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11,

12,

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Station, the Respondent is alleged to have:

Failed to maintain the required UST records and make them immediately available for
the inspection upon request by agency personnel, in violation of 30 TEX. ADMIN, CODE §
334.10(b), as documented during an investigation conducted on May 5, 2010.
Specifically, the overfill prevention records were not available for review.

Failed to provide an amended registration for any change or additional information
regarding the USTs within 30 days from the date of the occurrence of the change or
addition, in violation of 30 TEX. ADMIN. CODE § 334.7(d)(3), as documented during an
investigation conducted on May 5, 2010, Specifically, the registration was not updated to
reflect the current release detection method for the USTs and piping associated with the
USTs. In addition, the type of piping associated with tank no. 4 is registered as a suction
system when it is currently a pressurized system,.

Failed to timely renew a previously issued UST delivery certificate by submitting a
properly completed UST registration and self-certification form at least 30 days before
the expiration date, in violation of 30 TEX. ADMIN. CODE § 334.8(c)(4)(A)(vii) and
(c)(5)(B)(il), as documented during an investigation -conducted on May 5, 2010,
Specifically, the delivery certificate expired on September 30, 2009.

Failed to make available to a common carrier a valid, current delivery certificate before
accepting delivery of a regulated substance into the USTs, in violation of 30 TEX. ADMIN.
CODE § 334.8(c)(5)(A)(1) and TEX. WATER CODE § 26.3467(a), as documented during an
investigation conducted on May 5, 2010. Specifically, five fuel deliveries were accepted
without a delivery certificate.

Failed to ensure that a legible tag, label, or marking with the tank number is permanently
applied upon or affixed to either the top of the fill tube or to a nonremovable point in the
immediate area of the fill tube for each regulated UST according to the UST registration
and self-certification form, in violation of 30 TEX. ADMIN. CODE § 334.8(c}5)(C), as
documented during an investigation conducted on May 5, 2010.

Failed to inspect all sumps including the dispenser sumps, manways, overspill
containers, or catchment basins associated with the UST system at least once every 60
days to assure that the sides, bottoms, and any penetration points are maintained liquid-
tight and free of any liquid or debris, in violation of 30 TEX. ADMIN. CODE § 334.42(i), as
documented during an investigation conducted on May 5, 2010. Specifically, the spill
buckets contained liquid and debris.



" SHAH

& SHAII, INC. dba Jamal’s Mobil

DOCKET NO. 2010-0894-PST-E

Page 4

Failed to maintain Stage 1T records at the Station and make them immediately available
for inspection upon request by agency personnel, in violation of 30 TEX. ADMIN. CODE §
115.246(1) and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an
investigation conducted on May 5, 2010. Specifically, a copy of the applicable CARB
Executive Order was not available for review.

II1. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations”).

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 6 above. The payment of this administrative penalty
and the Respondent’s compliance with all the terms and conditions set forth in this
Agreed Order resolve only the allegations in Section II. The Commission shall not be
constrained in any manner from requiring corrective action or penalties for violations
which are not raised here. Administrative penalty payments shall be made payable to
"TCEQ" and shall be sent with the notation "Re: SHAH & SHAH, INC. dba Jamal’s
Mobil, Docket No. 2010-0894-PST-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical
requirements:

a. Immediately upon the effective date of this Agreed Order, cease accepting fuel
until such time as a valid UST delivery certificate is obtained from the TCEQ by
submitting a properly. completed UST registration and self-certification form
indicating the current release detection method for the USTs and the piping
associated with the USTs, and the correct type of piping for tank no. 4, in
accordance with 30 TEX. ADMIN. CODE §§ 334.7 and 334.8 to:

Registration and Reporting Section

Permitting & Registration Support Division, MC 138
Texas Commission on Environmental Quality

P.0O. Box 13087

Austin, Texas 78711-3087

b. Within 45 days after the effective date of this Agreed Order, submit written
certification as described below, and include detailed supporting documentation
ineluding photographs, receipts, and/or other records to demonstrate compliance
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with Ordering Provision No. 2.a. The certification shall be notarized by a State of
Texas Notary Public and include the following certification language:

"I certify under penalty of law that I have personally examined and am familiar
with the information submitted and all attached documents, and that based on
my inquiry of those individuals immediately responsible for obtaining the
information, I believe that the submitted information is true, accurate and
complete. I am aware that there are significant penalties for submitting false

information, including the possibility of fines and imprisonment for knowing
violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Waste Section Manager

Dallas/Fort Worth Regional Office

Texas Commission on Environmental Quality
2309 Gravel Drive

Fort Worth, Texas 76118-6950

3. The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Station operations referenced in this Agreed Order.

4. If the Respondent fails to comply with any of the Ordering Provisions in this Agreed
Order within the prescribed schedules, and that failure is caused solely by an act of God,
war, strike, riot, or other catastrophe, the Respondent’s failure to comply is not a
violation of this Agreed Order. The Respondent shall have the burden of establishing to
the Executive Director's satisfaction that such an event has occurred. The Respondent
shall notify the Executive Director within seven days after the Respondent becomes
aware of a delaying event and shall take all reasonable measures to mitigate and
minimize any delay.

5. The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. All requests for extensions by the
Respondent shall be made in writing to the Executive Director. Extensions are not
effective until the Respondent receives written approval from the Executive Director.
The determination of what constitutes good cause rests solely with the Executive
Director.
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6.

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue viclations of a statute within the
Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall
constitute a single original instrument. Any executed signature page to this Agreed

Order may be transmitted by facsimile transmission to the other parties, which shall

constitute an original signature for all purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of
the Order to the Respondent, or three days after the date on which the Commission mails
notice of the Order to the Respondent, whichever is earlier. The Chief Clerk shall provide
a copy of this Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

(;\/d‘*@"“ S"Leﬁiw \a;j\\ | 2o

F(ttge Executive Director Date !

1, the undersigned, have read and understand the attached Agreed Order. I am authorized to
agree to the attached Agreed Order on behalf of the entity indicated below my signature, and I
do agree to the terms and conditions specified therein. Ifurther acknowledge that the TCEQ, in
-accepting payment for the penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief,
additional  penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions;
and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance docuuments may result in eriminal prosecution.

QJQm | gl26]i0
(=1 -

Signature Date
Sowannl ’R’évni@»e’_, Rres o b
Name (Printed or typed) Title

Authorized Representative of
SHAH & SHAH, INC, dba Jamal’s Mobil

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration
Division, Reventies Section at the address in Section IV, Paragraph 1 of this Agreed Order,
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