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DOCKET NO.: 2010-0894-PST-E TCEQ ID: RN1oo655521 CASE NO.: 39794

RESPONDENT NAME: SHAH & SHAH, INC. dba Jamal's Mobil

ORDER TYPE:

X 1660 AGREED ORDER _FINDINGS AGREED ORDER FINDINGS ORDER FOLLOWING_FINDINGS
HEARING

-FINDINGS DEFAULT ORDER -SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL.
ENDANGERMENT ORDER

AMENDED ORDER EMERGENCY ORDER

CASE TYPE:

AIR -MULTI-MEDIA (check all that apply) INDUSTRIAL AND HAZARDOUS
WASTE

_PUBLIC WATER SUPPLY PETROLEUM STORAGE TANKS -OCCUPATIONAL CERTIFICATION

_WATER QUALITY _SEWAGE SLUDGE _UNDERGROUND INJECTION
CONTROL

_MUNICIPAL SOLID WASTE RADIOACTIVE WASTE _DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Jamal's Mobil, 738 West Centerville Road, Garland, Dallas County

TYPE OF OPERATION: Convenience store with retail sales of gasoline

SMALL BUSINESS:

	

X Yes

	

No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions
regarding this facility location.

INTERESTED PARTIES; No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on November 8, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Judy Kluge, Enforcement Division, Enforcement Team 6, MC R-o4,
(817) 588-5825; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Jamal Premjee, President, SHAH & SHAH, INC., 738 West Centerville Road, Garland, Texas 75041
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsum/5-21-08/app-26c.doc



RESPONDENT NAME: SHAH & SHAH, INC. dba Jamal's Mobil

	

Page 2 of 3
DOCKET NO.: 2010-0894-PST-E

VIOLATION SUMMARY CHART:

VIOLA PION INFORMATION PENALTY CONSIDERI '1ONS CORRECTIVE ACTIONS
TAI<I ,N/REQUIRED

Type of Investigation:
Complaint

Total Assessed: $12,906 Corrective Actions Taken:
_
X Routine Total Deferred: $2,581 The Executive Director recognizes that

Enforcement Follow-up X Expedited Settlement the Respondent has implemented the_
_ Records Review

Date(s) of Complaints Relating to
_Financial Inability to Pay

following corrective measures at the
Station:

this Case: None SEP Conditional Offset: $o a. Began maintaining all UST records

Date of Investigation Relating to Total Paid (Due) to General
on May 5, 2010;

this Case: May 5, 2010 Revenue: $315 (remaining $10,010 due
in 35 monthly payments of $286 each)

b. Properly marked the USTs according
to the UST registration and self-

Date of NOV/NOE Relating to this
Case: May 21, 2010 (NOE) Person Compliance History

Classification

certification form on May 18, 2010;

c. Cleaned the spill buckets and began
Background Facts: This was a _ High X Average _ Poor conducting bimonthly inspections of
routine investigation.

Site Compliance History
all sumps, manways, overfill
containers associated with the UST

WASTE Classification
High

	

X Average

	

_ Poor_
system on May 18, 2010; and

1) Failed to maintain the required d, Began maintaining a copy of the
underground storage tank ("UST") Major Source: X Yes _ No CARB Executive Order on May 18,
records and make them immediately
available for the inspection upon Applicable Penalty Policy: September

2010.

request by agency personnel.
Specifically, the overfill prevention

2002 Ordering Provisions:

records were not available for review The Order will require the Respondent
[30 TEX. ADMIN. CODE § 334 .10(b)] . to:

2) Failed to provide an amended a. Immediately upon the effective date
registration for any change or of this Agreed Order, cease accepting
additional information regarding the fuel until such time as a valid UST
USTs within 30 days from the date of delivery certificate is obtained from the
the occurrence of the change or TCEQ by submitting a properly
addition. Specifically, the registration completed UST registration and self-
was not updated to reflect the current certification form indicating the
release detection method for the USTs current release detection method for
and piping associated with the USTs. the USTs and the piping associated
In addition, the type of piping with the USTs, and the correct type of
associated with tank no. 4 is registered
as a suction system when it is currently

piping for tank no. 4; and

a pressurized system [30 Tux. ADMIN, b. Within 45 days after the effective
CODE § 334 .7(d)(3)l . date of this Agreed Order, submit

written certification, and include
3) Failed to timely renew a previously detailed supporting documentation
issued UST delivery certificate by including photographs, receipts,
submitting a properly completed UST and/or other records to demonstrate
registration and self-certification form
at least 30 days before the expiration
date. Specifically, the delivery
certificate expired on September 30,
2009 [30 TEX. ADMIN. CODE §

compliance with Ordering Provision a.

334.8(C) (4)(A) (Ai) and (c) (5) ( 8)00].

4) Failed to make available to a
common carrier a valid, current

execsum/5-23-081app-26c.doc



RESPONDENT NAME: SHAH & SHAH, INC. dba Jamal's Mobil
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DOCKET NO.: 2oro-0894-PST-E

delivery certificate before accepting
delivery of a regulated substance into
the USTs. Specifically, five fuel
deliveries were accepted without a
delivery certificate [30 TEX. ADMIN.
CODE § 334.8(C)(5)(A)(i) and TEx.
WATER CODE § 26.3467(a)].

5) Failed to ensure that a legible tag,
label, or marking with the tank number
is permanently applied upon or affixed
to either the top of the fill tube or to a
nonremovable point in the immediate
area of the fill tube for each regulated
UST according to the UST registration
and self certification form [30 TEx.

ADMIN. CODE § 334.8(C)(5)(C)]•

6) Failed to inspect all sumps including
the dispenser sumps, manways,
overspill containers, or catchment
basins associated with the UST system
at least once every 6o days to assure
that the sides, bottoms, and any
penetration points are maintained
liquid-tight and free of any liquid or
debris. Specifically, the spill buckets
contained liquid and debris [30 TEx.
ADMIN. CODE § 334.42(i)].

7) Failed to maintain Stage II records
at the Station and make them
immediately available for inspection
upon request by agency personnel.
Specifically, a copy of the applicable
California Air Resources Board
("CARE") Executive Order was not
available for review [30 TEx. ADMIN.
CODE § 115.246(1) and TEx. HEALTH &
SAFETY CODE § 382.085(b)].

Additional ID No(s).: PST Facility ID No. 5594

exccsuml5-23-08/app-26c.doc





Notes
Recommended enhancement to capture the avoided cost of

compliance assaclaled with violation no. 5.

Final Penalty Amount I	 $12,906!

Penalty Calculation Worksheet (PCW)

PotrcYRevislon2tSeptember2002,

	

PCW Revision October 30, 2008
IIIIII►...
'CEO
-DATES

	

,4s4101ed 24May=20 ( 0
2-Jun-2010

	

EPA DuePCW 9-Ju i-20 1 0

RESPONDENTIFACILITY
Respondent

Reg. Ent. Ref. No.
FacilitylSrte Region

INFORMATION
SHAH & SHAH INC. dha Jamal s Mobil`
RN100655521
4-Dallas/Fort Worth Major/Minor Source Major

CASE INFORMATION
Enf.lCase ID No.

Docket No.
Media Program(s)

Multi-Media

No. of Violations
Order Type

Government/Non-Profit
Enf. Coordinator

EC's Team

39794
1x60.2010-.0804-PST-E

Petroleum Storage Tank.
.J.udy Kluge;'

Enforcement Team 6
Admin. Penalty $ Limit Minimum

	

$0	 Maximum

	

I	 $10,000	 1

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties)

ADJUSTMENTS (*1-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by rullliplyil iq qu I Mal Ease I'eralty Iiublolal 1) by Inc indicotud pcr::ei Id ;:e

Z.jCorppiiarlce History	 2.0°o	 eriI ,	 Sub,44,440

E nhancemant for one dissilriilaf rlrili i of violation.

Good Faith Effort to Comply Total Adjustments

		

Subtotal 5:

	

$2,500

$0

$12,800

The Respondent does not itiect ll e culpabdlty criteria.

SubtotaliI

	

$15,000

$300

ii.O.

	

FACTORS A5 JUSTICE MAY REQUIR ,E,
[Reduces or enhances the Final Subtotal by theindicated percentage,

$106

$12,906

DEFERRAL

	

20 0

	

^rducilu,i

	

Adjusirrierr
I:educes the f = inal Assessed Penalty hytne ineicted percentage. (Entornumheruni , e.g. 20 for _0 b ioduction.j

Notes

-$2,581 1

Deferrat:offered for expedited-settlement.

PAYABLE PENALTY'

	

$10,3251



Screening Date 2-Jun-2010

	

Docket No 2010-0894-PST-E

Respondent SHAH & SHAH, INC. dba James Mobil

Case 1D No. 39794

Reg. Ent. Reference No. RN100655521

Media [Statute] Petroleum Storage Tank

Ent Coordinator Judy Kluge

Compliance History Worksheet
>> -Compliance History Site Enhancement (Subtotal 2)

PCW

Polley Revision 2 (September 2002)

PCW Revision October 30, 20081

Enter Number Here Adjust.

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria )

0 0%

Other written NOVs 2%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders

meeting criteria)
0 0%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders Issued by the commission

0 0%

Judgments
and Consent

Decrees

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

0. 0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments

	

or consent decrees without a denial

	

of liability,

	

of this state or the federal
government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) 0 0%

Emissions Chronic excessive emissions events (number of events) 0%

Audits

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed)

0%

Please Enter Yes or No

Environmental management systems in place for one year or more No: 0%

Voluntary on-site compliance assessments conducted by the executive director under a N6. 0%

Other
mspecial

	

nce programassistance

Participation in avoluntary pollution reduction program No> 0%

Early compliance with, or offer of a product that meets future state or federal government No o0/o
environmental requirements

Average Performer

>> Compliance History Summary

Enhancement'for one dissimilar notice ofviolation.

Total Adjustment PercentagefSubfotals 23, & 7

Repeat V'iolattir (SubfdtaT

No

(» . -CompliauCe History Person Classiffca[(on (Subtotal 7)

Compliance
History
Notes

Adjustment Percentage (Subtotal 2)

Adjustment Percentage (Subtotal 3)

Adjustment Percentage (Subtotal 7)	 0%

2%	



PCW
Polley Revision 2 (September 2002)

POW Revision October 30, 2008'

Screeninj- Date 2-Jun-201o

	

Docket No. 2010-00894-PST-E
Respondent. SHAH & SHAH, INC. dba Jamal's Mobil
Case ID No. 39794

Ent. Reference No. RN100655521
Media` [Statute] : Petroleum Storage Tank

Enf. Coordinator	 Judygauge	
Violation Number; .. 	 1	 It	

Rule Cite(s)

	

30 Tex. Admin. Code 334.10(b).

Falted.to maintain -the required-underground storage.tank (".UST") records and make them
immediately.atiallabla ic the lnsr^ul. n u con requestby agencypersonne1, Specifically,

the overfill prevention records were notavailable,for review.

Base Penalty

	

$10,000;

Violation Subtotal

	

$1,875

rid Hyman Health I tillatrix
Harm

	

Release

	

Major

	

Moderate

	

Actual

	

::
^l	 _^	

	

Potential	 	 --	

»Programmatic (1fl trix
Falsification

EnvirunulentErl, Properly

$2,500

One single-event Is recommended based.on documentation ofihe violation during the May 5, 201o
investigatioli,

Thu l?u^ucr, eoi Game into compliance on May 6 2010 prlorto
ti la NO E dated I lay 21, %:0.10.Notes

Violation Description

,EconntnicBenefit( B)fpsthisvioletiort

Estimated EB Amount

This violation Final Assessed Penalty (adjusted for limits)



Economic Benefit Worksheet
Respondent SHAH & SHAH, INC, dba Jamal's Mobil

CaSe lD No. 39794
Reg, Ent, Reference No, RN100655521

Media: Petroleum Storage Tank

Violation No. t

Item Co s t .

Item.Descripti"on 'N. *-oiliro

Percent Interest

	

Yea YS of

[

	

Depreciation

15)

bate Rcquircct

	

Flna! Date

	

Yrs Interest Saved 6nctimo Cnsts .	EB Amount

[

[

	

$500 ...
11	

I	 ... :5-MaV-2010	 5-May 2010_I

L

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

RemedlationiDlsposal
Permit Costs

Other (as needed)

000 $0 $0 $0
0.00 $0 $0 $0

0:00 $0 $0
0:00 $0' nla ;? $0
0,00' i$0. $0
0.00 $0 n/a? $0

0.00 : 	 $0.. n1a $0
0:00 $D. n/a $o

$o$0ao0.
$oImo,. $o

Estimated cost to maintain UST records. The date required.Istherinvestigation:date arid the final-date Is.ttie date
of compliance:

Avoided Costs
Disposal

Personnel
Inspection!Reporting)Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed[

Notes for AVOIDED costs

ANNUALIZE [1] avoidedcosts beforeentering-[tem(eiicepffgr one-time aVeld$d CoS4. l ?
.0.00. .$o .`oo $0-.
0:00. so. $o $0.
0.00! . - 0 $0' .$ D'
0.00 $o $0.
0.00 $o: :$o: $0 ...
0:00" $0. $o
.0;00 $o' $0

Notes for DELAYED costs

Approx. Cost or Compliance $5001 TOTAL sol



ticket No. 2010-0894-PST-E PCw
Policy Revision 2 (September 2002)

PC W Revision October 3D, 2006

Screening Date 2-Jun-2010
Respondent SHAH & SHAH, INC. dba Jamars Mobil
Case ID No. 39794

!Reg. Ent. Reference No. RN100655521
Media [Statute] Petroleum Storage Tank

Enf. Coordinator Judy Kluge
Violation Number

Rule Cite(s) 30 Tex. Admin. Gode . §§ 334.7(d)(3t, 334.8(c)(4)(A)(vii) and (c)(5)(B)(il)
see	

Paled to provide anam nde•d reg titration f any cliange oradditional information
feg ding the USTsrwitnin 30 Gays from the date of the occurrence of the change or

addition. Specifically, the regi traiion was not updalot to 'reflect the current release
detection method for the USTs ant"! the piping asscciatec with the USTs. In addition the

.type of piping associated ; w ith tank no 4 is registered as a suction system when itis
:currently a pressuuzu•J system t- s:, failed to timely renew apievlcuely IsSeed (}ST

delivery ceri l aca;e by sutnutting a properly completed UST ' registro on and self -
celificatiOn form at leas. 30 du ;s heroic the ea .iraiion date, Spa r 0 ,lly, the c e,livery

rertlaeate e:r.i,i.ed on September 33, 2 009.

Violation Description

Base Penalty	 $10,0001

>> Environs tental Probity and Htfrrtan Health Matrix
Harm

Release

	

Major

	

Moderate

	

Minor
Actual

Potential [; Percent 0%

	
$2,5001

Vio'lation,Evcnt:

	

Number of Violation Events

	

Number of violation days

mark only one
with an x

daily
veekly
monthly
quarterly

semiannual:
annual

single event.

Violation Base Penalty 	 $2,5001

One annual event Is lecommencled.

so!Good FaLifi Efforts to Comply Pc tuetlon
Before NOV

	

i.O"i to ^DF'^Plseltlenieet Offer

	Extraordinary

	

IC

	

Ordinary

	

tl

	

NIA

	

L .x	 iI(mark with xi_ ..,

The Respondent does not meet thagoodfaith criteria for this
violation:

Violation Subtotal' 	 _$2,500t

Notes

N conorttic Benefit {

	

}for this v1olK^it,: Statutor y Limit Test

	

Violation Final Penalty Total! 	 $2,571!

	

This violation Final Assessed Penalty (adjusted for limits))	 $2,571



Economic Benefit Worksheet
Respondent SHAH & SHAH, INC. dba James Mobil(

Case ID No. 39794

eg. Ent. Reference No,RN100655521
Media Petroleum Storage Tank

Violation No, 2

Iteii-LC Cost

	

Cate Required

	

:Flit al Date

	

Yrs

	

interest Saved Onetime Costs

	

EB Amount

D;^iayei Costs
Equipment

Buildings
Other (as needed)

Englneeringfconstructlon
Land

Record Keeping System
TralninglSampling

RemedlatlonfDisposal
Permit Costs

Other (as needed)
$100

	

- 31-Auq-2009 i 19=Jen-2o1^1	

Estimated cost io accurately prepare.and submit an updated UST registration and 1,3 obtain a-current TCEQ
delivery certificate. The, date required is 30 days prier to the delivery certificate expiration date and the. final date

is the expected date of compliance.

ANNLIALI7E [ilavoidetCdo tsfie}oreentering lte	 {bxdepf for one-time avoidedcosts)
C_:.	 II	 I TOIL

L::.ll	 .:	 l o o.o
r on

i.00
0.00

Notes for DELAYED costs

Avold. ed-Costs
Disposal

Personnel
InspectionlReporting)Sampling

Suppfieslequipment
Financial Assurance 121

ONE-TIME avoided costs 131
Other (as needed)

$o-

	

$0

	

$0
so:.

	

so $0
$0
$0`

$ $C
$

	

$C
$

Notes for AVOIDED costs

Approx. Cost of Compliance slool TOTAL $7I

0.00.



POW
Policy Revision 2 (Seluvinhcr 2002)

PCW Revis in October 30, 2008 i

Screening Date 2-Jun-2010

	

Docket No. 2010-0894-PST•E
Respondent SHAH & SHAH, INC. dba Jamal's Mobil
Case ID No. 39794

RegEnt. Reference No. RN100655521
Media "Statute] Petroleum Storage Tank

Enf. Coordinator	 Judy Kluge
Violation Number[-a- 11

Rule Cite(s)

Failed to.-Make av oilai le t , oorllrec earne r a valid. current T'SEOdelivery certificate
Violation Description

	

before,aceepiing delivery' of a regulated suostence Inc the LIST::. Specifically, five fuel
deliveries were accepted without a delivery cerlificatta,

Base Penalty	 $10,000

Environi tental, Property and Human Health Matrix`
Harm

Moderate

Percent i	 0%]

f

	

--	 $2,500;

Violation ^V,PI1tS

.,u,_^JlNumber of violation days

Violation Base Penalty

	

$2,500

Ogre single eveni Is recommended'.

Good Faith Efforts to Con- ly ;0.0% $03

(mark with	 x)

The ..Rospondent does ., not meet the:good faith cdteri:a'for this
..violation. .

Extraordinary
Ordinary

N/A

Notes

.Economic B nefi{ (EB) for this Violatiurt

Estimated EB Amount'	

Violation Subtotal

	

$2,500

Statutory Limit Test

Violation Final Penalty Total'

This violation Final Assessed Penalty (adjusted for limits)l

$25711

$2,571



Economic Benefit Worksheet
Res pondent SHAH & SHAH, INC. dba Jamal's Mobil

Case Ip No. 39794

Reg. Ent, Reference No. RN10o655521

Media Petroleum Storage Tank

Violation No. c

	

hale Cost

	

.Date Ctequired

	

Final Data

	

Yrs

	

It

ItubDescription tit

	

r,rE-,r'

	

Percent Interest

	

Yeats of`
Depreciation

	

rl

	

,s{

	

erest Saved 'Onetime Costs

	

EB Amount

Delayed Goats
Equipment

Buildings
Other (as needed)

Engineering/construction

Land
Record Keeping System

Training/Sampling
RemedlatianiDlsposal

Permit Costs
Other (as needed)

Notes for DELAYED costs

	

Economlobeneftt is InOuded irrviadotleb.no, 2.

I	

...
-$0
so.
$o.
$o.
$0-.

$0'
$0

L$0.'.

0,00
0,00
0;uo
0.00:
0.00.
0.00'
0.00
0;00
0.00
0.00

$0,
00

so
to

$0

	

$0 ........	
$a-

$o	 .
$0.
$0

so
so
so
so

Avoided Costs
Disposal

Personnel
inspection/Reporting/Sampling

Supplteslequipment
Financial Assurance [2]

ONE-TIME avoided costs 13]
Other (as needed)

Notes for AVOIDED costs

ANNUALIZE [t] m gilded'costs,peferertentering;ltem (Gkcept for one-time avoided costs).
0.00 $0 $0 $0
o:.oo $o $0

7 0.00 $0 so so
0;00 $o so $o

$0
$0:

$0
$o

o:0o
o;oo .

Approx. Cost of Compliance

	

sal

	

TOTAL

	

$01



PCW
Polk;y Revision 2 (5epferrraor 2002)

POW Revision October 30, 2008

Screening Date2-Jun-2010

	

Docket No. 2010-0894-PST-E

'Respondent SHAH & SHAH, INC. dba Jamal's Mobil

Case ID No. 39794

Reg. Ent. Reference No. RN100555521

Media [Statute] Petroleum Storage Tank

Enf. Coordinator Judy Kluge
Violation Number

Rule Cite(s)

Failaci to ensure that a legible tag label. or roam ni ,vjth tie tank number is permanently
applied upon or affixed to either the tap o,' llie fill tube or to a nonremovable point in the
immediate area of the fill tube for each regulated UST according to the UST registration

and self-CertifiCati ph'form,

»Progratn,itta ., Matrix
faI ifcatiion

	

P,Sajur

Adjustment

Number of violation days

Violation Base Penalty

	

$2,500

One sir4gle..ev.entrecomrnended'based:on documentation of the violation during the May 5,2010
Investigallon,

Good Faith Efforts to Crrrll ly

;Economic Benefit;(ED) for this violation

	Violation Subtotal!	 $1,875!

St tutory Limit Test

$OI

	

Violation Final Penalty Total

	

$1,941)

This violation Final Assessed Penalty (adjusted for limits)!

$2,5001

Violation Events'

Number of Violation Evert.

	

1

mark only one
with an x

daily
weekly
moral -4
quartcay

semiannual
animal

singie_event

i.	 .1

r--'° x

,tth

Th R sponden.i came into compliance an Mi a 18, 2010 prior to
the .1105 dated tiay2:, 401u..Notes



Economic Benefit Workshee

Respondent SHAH & SHAH, INC. dba Jamal's Mobil
Case 1DNo. 99794

Reg. Ent. Reference No. RN100655521
Media Petroleum Storage Tank

Violatioili: No. 4

Item.Cost.
Item:Descriptlon :N onmasart

Date Required Oleal Date s

	

Interest Saved Onetime Costs

Delayed COsts
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
TralningiSampling

RemediatlonfDisposal
Permit Costs

Other (as needed) f	 18'-MaV-2010

0,00 $0

0.00 $0 $0.
0.00 . $0. $o $0
0;00 $0 $o $0
0:00 $0 rd
.0;00 eta. $o:
U.00 $a . $0.
]00 $0. rtla .$0.
0,00 $0 . nla $0
0:01L $0 /18 $o$100 I` 5-Mav=2010- I

The: estimated cost includes the amount-required to perm anently affix .. a label to each IJST fill tube. The-date
Notes for DELAYED costs

	

requiredis t e.lnvesfggtlo date and the -inal date is the date of compliance.

Avoided Costs ANNUALIZE

	

hided costs befOro entering Ito Ti

	

except for one-time: voided costs
Disposal I 0.00. $0:

Personnel 0.00 r., $0 $
InspecttonlReportinglSarnpltng 0.00 $0

Suppllesfequtpment Jl

	

II u;00 $0' $0
Financial Assurance [2] 0.00 ..$0..

	

. .$0
ONE-TIME avoided costs [3] C:CO $.0'.

Other (as needed[ 000 $0. $0' $

Notes for AVOIDED costs

Approx. Cost of Compliance

	

$100

	

TOTAL

	

sol



bocket No;2010-0894-PST-E PCW
Pelee Revislen 2 (Srnptemlaer 2002)

f GW 1?evisk n October a0, 20061

Screening Date 2-Jun-2010
,Respondent SHAH & SHAH, INC. dba Jamabs Mobil
Case ID No. 39794

Reg. Ent Reference No. RN1 00655521
Media [Statute] Petroleum Storage Tank

Enf. Coordinator Judy Kluge
Violation Number

	

5
Rule Cite(s)

`Failed to l inapect all'sumps-Including the disperser sumps , manways, overspill containers,

Or cetc rnent basins associated well the L I STsyslere atleest once every 6O days` a assure
that the s ides, brttorse, and any pelloiratlon ponds are maintained Ilyuld•tight-and'free of

•

	

any liquid or debris. Specifically, Me sr II buckets contained liquid and debris.

r
Violation Events

Number of Violation Events r .	

	

Number of violation days

?> Einvite orilmental, Rroiierty anti Fttu^ian Health Matrix
Harm

rloaerate .__

Percent r---n-7'74

maniheaith or iris enwronlrieni 4 ill 0l could e Expo e i to significant Arno ants of l' utani welch ould.
not`exoeed levers thal are protective cf h in air health or en± ire ierital l

	

to as a result of the
v iolation

$7,5001

$2,5001

mark only one
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Case IDNo. 39794
Reg. Ent. Reference No. 13N100655521

Media Petroleum Storage Tank
Violation No. 5

Economic Benefit Worksheet

Respondent SHAH & SHAH , INC. dba Jamal's Mobil

Notes for DELAYED costs

inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]

Other (as needed)

Notes for AVOIDED costs

Yrs Interest'Saved

Percent Interest

S OI
Onetime Costs

Years of
Depreciation

15
EB Amounts

10.00 $o.
0; 00 .

	

$0 $0 $0.
1

	

0:00 $0. $0 $0

1

	

0.00 $0 $0 $0
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0.00 $0 iii $0
0.00 ...$	 min
0,00 $0. $0
0.00 50 .. n,a $0,__
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ac-time avoided costs)
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$0 :$0 $0
$0: $$0 . '$0
$0 $0 $0
$ 0 $0'

	

. 0
$

$ $ $

Estimated avcnied c ,st to clean the ssp ll bucketsi-and conduct bimonthly inspections. of the. sumps, manways,
overfill cons ;n is crcatrhrpnt hasin . The date required Is 60 days before the investigation and the final date is

ih :con pllanoe date>

Item Cost

	

.Dote Required
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''Delayed Costs ; .. 	
Equipment
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Other (as needed)
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Disposal

	

1.
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18=May2090
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000 . -

'E;12
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Approx. Cost of Compliance stool TOTA



Base Penalty X10,000

OR
J Percent I	 0%

»Programijlafic Matrix
Falsification

Percent T

	

25%
MinorModerateMajor

Policy Revision 2 (Sepfeinaer 2002)
I

PCW Revision October 30, 2008'

	

Screening Date,- 2-Jun-20-10

	

Docket NO. 2010-0894-PST-E
Respondent SHAH & SHAH, INC. dba Jamal's Mobil
Case ID No. 39794

Reg. Ent. Reference No. RN100655521
Media [Statute] Petroleum Storage Tank

	

.Eiif. Coordinator Judy Kluge	

30 Tex Admin. Code § ',15.:243{1') and Tea Health C Safety Code § 382 085(b)

Failed to maintain Stage II records at the Station and make them immediately available for
inspection upon request by agency personnel. Speasiically, a copy oftheapplicable

California AirResor.rees Board Executive Order was not available for review.

10uA or the rule rc,lui emert ^. 3s not Feet.

Aujustmeett	 _$7,5001
,

L

	

...	 $	2	 5 0
..
01

.-..	
..
_ ...

_..

Violation Base Penaltyl

	

$2,5001

Violation Number
Rule Cite(s)

Violation Description

Matrix
Notes

Violation Events

One single event is recommended based on documentation of the violation during the May 5, 2010
anynstirctlorl,

tl Fa in' Efforts;to Comply

Notes The Responoent came into comnllarrre on May .18 1 20',a prior to
the 'Jut_ dated?ldy 21 2010;.

t-Ecoriornle Benefit (EB) for this vfoiatior

Estimated EB Amount(	 $1 I

Statutory Liniit Test

Violation Final Penalty TotalE__ .,_	 $1,941

This violation Final Assessed Penalty (adjusted for limits)!	 $1,941

Violation Subtotal!	 $1,875 i
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0001 $0. a $0

Delayed Costs
Equipment

Buildings
Other (as needed)

Eng In eeringfconstructlon
Land

Record Keeping System
Training(Sampling

RemedlatlonfDisposal
Permit Costs

Other (as needed)

I..	 ..., $500 5,MaY-2010	 I I	 :18-May-20:10	 I

0
s" Interest Saved Onetime-Costs

Respondent SHAH & SHAH, INC. dba Jamal's Mobil
Case ID No. 39794

Erit. Reference No. RN100655521
Media Petroleum Storage Tank

Violation No.

Notes for DELAYED costs
Estimated cost to maintain Stage l l records at the Station. The date required is the Investigation date and the tine

date is the date of compliance.

Avoided costs
Disposal ..

Personnel
InspectlonfReportinglSampling

Supplieslequipment
Financial Assurance (2]

ONE•TIME avoided costs 13]
Other (as needed)

Notes for AVOIDED costs
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..	 ]	 0 0O

-0;00
1 0;00 .

$

$

Approx. Cost of Campllance

	

$5001
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Compliance History Report
CustomerlRespondentlOwner-Operator:

	

CN600733042

	

SHAH & SHAH, INC.

	

Classification: AVERAGE

	

Rating: 0.55

Regulated Entity:

	

RN100655521

	

Jamal's Mobil

	

Classification: AVERAGE

	

Site Rating: 1.00

ID Number(s):

	

PETROLEUM STORAGE TANK

	

REGISTRATION

	

5594

Location:

	

738 W CENTERVILLE RD, GARLAND, TX, 75041

TCEQ Region:

	

REGION 04 - DFW METROPLEX
Date Compliance History Prepared:

	

June 01, 2010

Agency Decision Requiring Compliance History: Enforcement
Compliance Period:

	

June 01, 2005 to June 01, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Judy Kluge

	

Phone;

	

817-588-5825

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period?

	

No

3. If Yes, who is the current ownerloperator?

	

N/A

4. if Yes, who was/were the prior owner(s)loperator(s) ?

	

NIA

5. When did the change(s) in owner or operator occur?

	

NIA

6. Rating Date: 9/1/2009

	

Repeat Violator: NO

Components (Multimedia) for the Site :

A.

	

Final Enforcement Orders, court judgments, and consent decrees of the state of Texas and the federal government.

NIA
S.

	

Any criminal convictions of the state of Texas and the federal government.

NIA

C.

	

Chronic excessive emissions events.

NIA

D.

	

The approval dates of investigations. (CCEDS Inv. Track. No.)

1 05/09/2008

	

(657369)
2 06/19/2008

	

(683627)

3 05121/2010

	

(802979)

E.

	

Written notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 05/12/2008

	

(657369)

	

CN600733042
Self Report? NO

	

Classification: Moderate

Citation:

	

30 TAC Chapter 115, SubChapter C 115.248(2)

Description:

		

Failure to ensure that if the facility representative who received the approved
training is no longer employed at that facility, another facility representative must
successfully complete approved training within three months of the departure of
the previously trained employee.

F.

	

Environmental audits.

NIA

G.

	

Type of environmental management systems (EMSs).

NIA

H.

	

Voluntary on-site compliance assessment dates,

NIA

1.

	

Participation in a voluntary pollution reduction program.

NIA

J.

	

Early compliance.

NIA

Sites Outside of Texas

NIA





4.

5.

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN

	

§

	

BEFORE THE
ENFORCEMENT ACTION

	

§
CONCERNING

	

§

	

TEXAS COMMISSION ON
SHAH & SHAH, INC. DBA

	

§
JAMAL'S MOBIL

	

§
RN100655521

	

§

	

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2oio-0894-PST-E

I. JURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality
("the Commission" or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding SHAH & SHAH, INC. dba Jamal's Mobil ("the Respondent")
under the authority of TEx. HEALTH & SAFETY CODE ch. 382 and TEx. WATER. CODE chs. 7 and 26.
The Executive Director of the TCEQ, through the Enforcement Division, and the Respondent
appear before the Commission and together stipulate that:

1. The Respondent owns and operates a convenience store with retail sales of gasoline at
738 West Centerville Road in Garland, Dallas County, Texas (the "Station").

2. The Respondent's four underground storage tanks ("USTs") are not exempt or excluded
from regulation under the Texas Water Code or the rules of the Commission. The Station
consists of one or more sources as defined in TEX. HEALTH & SAFETY CODE § 382.003(12).

3. The Commission and the Respondent agree that the Commission has jurisdiction to
enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations") on
or about May 26, 2010.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations"), nor of any statute or rule.
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6. An administrative penalty in the amount of Twelve Thousand Nine Hundred Six Dollars
($12,906) is assessed by the Commission in settlement of the violations alleged in
Section II ("Allegations"). The Respondent has paid Three Hundred Fifteen Dollars
($3 15) of the administrative penalty and Two Thousand Five Hundred Eighty-One
Dollars ($2,581) is deferred contingent upon the Respondent's timely and satisfactory
compliance with all the terms of this Agreed Order. If the Respondent fails to timely and
satisfactorily comply with all requirements of this Agreed Order, including the payment
schedule, the Executive Director may require the Respondent to pay all or part of the
deferred penalty.

The remaining amount of Ten Thousand Ten Dollars ($1o,oxo) of the administrative
penalty shall be payable in 35 monthly payments of Two Hundred Eighty-Six Dollars
($286) each. The next monthly payment shall be paid within 30 days after the effective
date of this Agreed Order, The subsequent payments shall each be paid not later than 30
days following the due date of the previous payment until paid in full. If the Respondent
fails to timely and satisfactorily comply with the payment requirements of this Agreed
Order, the Executive Director may, at the Executive Director's option, accelerate the
maturity of the remaining installments, in which event the unpaid balance shall become
immediately due and payable without demand or notice. In addition, the failure of the
Respondent to meet the payment schedule of this Agreed Order constitutes the failure by
the Respondent to timely and satisfactorily comply with all the terms of this Agreed
Order.

7. Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

8. The Executive Director of the TCEQ and the Respondent have agreed on a settlement of
the matters alleged in this enforcement action, subject to the approval of the
Commission.

9.

	

The Executive Director recognizes that the Respondent has implemented the following
corrective measures at the Station:

a. Began maintaining all UST records on May 5, 2010;

b. Properly marked the USTs according to the UST registration and self-certification
form on May 18, 2010;

e.

	

Cleaned the spill buckets and began conducting bimonthly inspections of all
sumps, manways, overfill containers associated with the UST system on May 18,
2010; and

d.

	

Began maintaining a copy of the California Air Resources Board ("CARB")
Executive Order on May 18, 2010.

10. The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG ") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.



SHAH & SHAH, INC. dba Jamal's Mobil
DOCKET NO. 2010-0894-PST-E
Page 3

1x.

	

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

12. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Station, the Respondent is alleged to have:

x. Failed to maintain the required UST records and make them immediately available for
the inspection upon request by agency personnel, in violation of 30 TEx. ADMIN. CODE §

334.10(b), as documented during an investigation conducted on May 5, 2010.
Specifically, the overfill prevention records were not available for review.

2. Failed to provide an amended registration for any change or additional information
regarding the USTs within 30 days from the date of the occurrence of the change or
addition, in violation of 30 TEx. ADMIN. CODE § 334.7(d)(3), as documented during an
investigation conducted on May 5, 2010. Specifically, the registration was not updated to
reflect the current release detection method for the USTs and piping associated with the
USTs. In addition, the type of piping associated with tank no. 4 is registered as a suction
system when it is currently a pressurized system.

3. Failed to timely renew a previously issued UST delivery certificate by submitting a
properly completed UST registration and self-certification form at least 30 days before
the expiration date, in violation of 30 TEx. ADMIN. CODE § 334 .8 (c)(4)(A)(vii) and
(c)(5)(B)(ii), as documented during an investigation -conducted on May 5, 2010.
Specifically, the delivery certificate expired on September 30, 2009.

4. Failed to make available to a common carrier a valid, current delivery certificate before
accepting delivery of a regulated substance into the USTs, in violation of 30 TEx. ADMIN.
CODE § 334.8(c)(5)(A)(i) and TEx, WATER CODE § 26.3467(a), as documented during an
investigation conducted on May 5, 2010. Specifically, five fuel deliveries were accepted
without a delivery certificate.

5. Failed to ensure that a legible tag, label, or marking with the tank number is permanently
applied upon or affixed to either the top of the fill tube or to a nonremovable point in the
immediate area of the fill tube for each regulated UST according to the UST registration
and self certification form, in violation of 30 TEx. ADMIN. CODE § 334.8(c)(5)(C), as
documented during an investigation conducted on May 5, 2010.

6. Failed to inspect all sumps including the dispenser sumps, manways, overspill
containers, or catchment basins associated with the UST system at least once every 6o
days to assure that the sides, bottoms, and any penetration points are maintained liquid-
tight and free of any liquid or debris, in violation of 30 TEx. ADMIN. CODE § 334.42(i), as
documented during an investigation conducted on May 5, 2010. Specifically, the spill
buckets contained liquid and debris.
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7.

	

Failed to maintain Stage II records at the Station and make them immediately available
for inspection upon request by agency personnel, in violation of 30 TEx. ADMIN. CODE §
115.246(1) and TEx. HEALTH & SAFETY CODE § 382.085(b), as documented during an
investigation conducted on May 5, 2010. Specifically, a copy of the applicable CARB
Executive Order was not available for review.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 6 above. The payment of this administrative penalty
and the Respondent's compliance with all the terms and conditions set forth in this
Agreed Order resolve only the allegations in Section II. The Commission shall not be
constrained in any manner from requiring corrective action or penalties for violations
which are not raised here. Administrative penalty payments shall be made payable to
"TCEQ " and shall be sent with the notation "Re: SHAH & SHAH, INC. dba Jamal 's
Mobil, Docket No. 2010-0894-PST-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2.

	

It is further ordered that the Respondent shall undertake the following technical
requirements:

a. Immediately upon the effective date of this Agreed Order, cease accepting fuel
until such time as a valid UST delivery certificate is obtained from the TCEQ by
submitting a properly. completed UST registration and self-certification form
indicating the current release detection method for the USTs and the piping
associated with the USTs, and the correct type of piping for tank no. 4, in
accordance with 30 TEx. ADMIN. CODE §§ 334.7 and 334.8 to:

Registration and Reporting Section
Permitting & Registration Support Division, MC 138
Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

b. Within 45 days after the effective date of this Agreed Order, submit written
certification as described below, and include detailed supporting documentation
including photographs, receipts, and/or other records to demonstrate compliance



3.

4.

5.
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with Ordering Provision No. 2.a. The certification shall be notarized by a State of
Texas Notary Public and include the following certification language:

"I certify under penalty of law that I have personally examined and am familiar
with the information submitted and all attached documents, and that based on
my inquiry of those individuals immediately responsible for obtaining the
information, I believe that the submitted information is true, accurate and
complete. I am aware that there are significant penalties for submitting false
information, including the possibility of fines and imprisonment for knowing
violations."

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

Waste Section Manager
Dallas/Fort Worth Regional Office
Texas Commission on Environmental Quality
2309 Gravel Drive
Fort Worth, Texas 76118-6950

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Station operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed
Order within the prescribed schedules, and that failure is caused solely by an act of God,
war, strike, riot, or other catastrophe, the Respondent's failure to comply is not a
violation of this Agreed Order. The Respondent shall have the burden of establishing to
the Executive Director 's satisfaction that such an event has occurred. The Respondent
shall notify the Executive Director within seven days after the Respondent becomes
aware of a delaying event and shall take all reasonable measures to mitigate and
minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. All requests for extensions by the
Respondent shall be made in writing to the Executive Director. Extensions are not
effective until the Respondent receives written approval from the Executive Director.
The determination of what constitutes good cause rests solely with the Executive
Director.
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6. This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission's jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

7. This Agreed Order may be executed in multiple counterparts, which together shall
constitute a single original instrument. Any executed signature page to this Agreed
Order may be transmitted by facsimile transmission to the other parties, which shall
constitute an original signature for all purposes under this Agreed Order.

8. Under 30 TEX. ADMIN. CODE § 7o.1o(b), the effective date is the date of hand-delivery of
the Order to the Respondent, or three days after the date on which the Commission mails
notice of the Order to the Respondent, whichever is earlier. The Chief Clerk shall provide
a copy of this Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to
agree to the attached Agreed Order on behalf of the entity indicated below my signature, and I
do agree to the terms and conditions specified therein. I further acknowledge that the TCEQ, in
accepting payment for the penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:
• A negative impact on compliance history;
• Greater scrutiny of any permit applications submitted;
• Referral of this case to the Attorney General's Office for contempt, injunctive relief,

additional penalties, and/or attorney fees, or to a collection agency;
• Increased penalties in any future enforcement actions;
• Automatic referral to the Attorney General's Office of any future enforcement actions;

and
• TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

11	
J

Financial Administration

Q' J2jttO
Date

Name (Printed or typed)
Authorized Representative of
SHAH & SHAH, INC. dba Jamal's Mobil

Instructions: Send the original, signed Agreed Order with penalty payment to the
Division, Revenues Section at the address in Section IV, Paragraph 1 of this Agreed Order,

Title
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