EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page1ofz2
DOCKET NO.: 2010-0903-PWS-E TCEQ ID: RN105232177 CASE NO.: 30803
RESPONDENT NAME;: Thirsty Parrot, LLC

ORDERTYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __ SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER _ EMERGENCY ORDER
CASETYPE:
__AIR __MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
X PUBLIC WATER SUPPLY _ PETROLEUM STORAGE TANKS _ OCCUPATIONAL CERTIFICATION
__WATER QUALITY __ SEWAGE SLUDGE _ UNDERGROUND INJECTION
CONTROL
____MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __ DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: The Thirsty Parrot Bar & Grill, 13200 Farm-to-Market Road 359, Waller
County

TYPE OF OPERATION: Public water supply
SMALL BUSINESS: X Yes ___No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions
regarding this facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on November 8, 2010, No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr, Stephen Thompson, Enforcement Division, Enforcement Team 2, MC 169,
(512) 239-2558; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr, Daniel Easter, Manager, Thirsty Parrot, LLC, 13200 Farm-te-Market Road 359, Hempstead, Texas
77445-3856
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsum/53-23-08/app-26¢.doc



RESPONDENT NAME: Thirsty Parrot, LLC
DOCKET NO.: 2010-0903-PWS-E

Page2of2

VIOLATION SUMMARY CHART.

VIOLATION'I-' F ORMA

AKEN/REQUIRED.

Type of Investigation:
__ Complaint
X Routine
__ Enforcement Follow-up
__Records Review

Date(s) of Complaints Relating to
this Case: None

Date of Investigation Relating to this
Case: February g, 2010 and June 8, 2010

Date of NOV/NOE Relating to this
Case: May 14, 2010 (NOE)

Background Facts: This was a routine
investigation and records review.

WATER

1) Failed to submit plans and

specifications and obtain written approval

| from the Executive Director prior to the
' construction of a new public water system

[30 TEX. ADMIN. CODE § 290.39(e)(1) and
{h)(1) and TEX. HEALTH & SAFETY CODE §

341.035(a)].

2) Failed to submit well completion data
and obtain approval from the Executive
Director prior to placing a public drinking
water well into service [30 TEX, ADMIN.
CoDE § 290.41(c)(3}(A)].

3) Failed to compile and maintain a
thorough plant operations manual for
operator review and reference [30 TEX,
ApmiN. CopE § 290.42(1)].

4) Failed to provide the well with a flow
measuring device [30 TEX, ADMIN. CODE §
290.41(c)(3)(N)].

5) Failed to pay public health service fees,
including late fees, for TCEQ Financial
Administration Account No. g2370092 for
Fiscal Year 2010 [30 TEX. ADMIN, CODE §
200.51(a)(3) and Tux. WATER CODE §

5.702].

Total Assessed: $423

Total Deferred: $84
X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $o
Total Paid to General Revenue: $339

Person Compliance History
Classification

__MHigh __ Average __Poor
Site Compliance History
Classification

__High _ _Average __Poor
Major Source: __Yes _X No

Applicable Penalty Policy: September
2002

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent installed a new well meter at
the Facility on March 1, 2010.

Ordering Provisions:
The Order will require the Respondent to:

a. Within go days after the effective date of
this Agreed Order:

i. Begin maintaining on file a thorough
plant operations manual; and

ii. Submit payment for all outstanding fees,
interest, and penalties for TCEQ FA
Account No. 92370092.

b, Within 45 days after the effective date of
this Agreed Order, submit written
certification as described below in
Ordering Provision d., and include detailed
supporting documentation including
photographs, receipts, and/or other
records to demonstrate compliance with
Ordering Provision a.

c. Within 180 days after the effective date
of this Agreed Order:

i. Submit well completion data for review
and approval; and

il.Submit accurate, up-to-date and detailed
as~built plans and specifications for review
and approval.

Respond completely and adequately, as
determined by the TCEQ, to all requests for
information concerning as-built plans
within 15 days after the date of such
requests, or by any other deadline specified
in writing.

d. Within 195 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other
records to demonstrate compliance with
Ordering Provision c.

execsum/5-23-08/app-26¢.doe

Additional ID No(s).: PWS ID 2370092




Penalty Calculation Worksheet (PCW)

Policy Revision 2 (Seplember 2002)

PCW Revision Quiober 30, 2008

Ghed] 173 May2010

oning] 2-Jun2070 |

EPADue '

Respohd"ent

Thlrsls} Parrot LLE:

Reg. Ent. Ref. No. RN105.2321.77

Facllity/Site Regjon[12-Houston

| Major/Minor Source|Minar

INFORWATION
Enf ICase 18] No

39803

lations

Docket No. [20T0-0803-PWS-E

Order Type

1660

Government/Non-Profit

No

Media Program{s)|Public Water Supply -
Multi-Media |3 - ... . oL D

Enf. Coordinator

Admin. Penalty $ Limit Minimum $50 Maximum

Staphen Tnompson

EC's Team
$1,000

Enforcement Team 2

‘Penalty Calculation Section

The Respondent does not meet the culpabllity ciiteda.

omply TotalAdjustuignts .

Subtotal 5 | §25]

Subtotal 6] $0]

wal Subtotal |

$423

$0

$423

$423

-$84

$339




Screening Date 2-Jun-2010 2 2DoeketND. 2010-0903-PWS-E
Respon d:en,t‘. Thirsty Parrof, LLC Policy Revision 2 (September 2002)
Case ID-NG.. 39803 PCW Revisfon Oclober 30, 2008
Reg. Ent. Reféerence No. RN105232177
edia [Statute] Public Water Supply
Enf. Coordinatar Stephen Thompson

) Compliance History Worksheet
i>> Compliance History Site Enhiancemsnt:(SubtotaliZ) . o mm %l o el

Component Number of.., Enter Number Here  Adjust.
Written NOVs with samie. or similar violations as those in the current enforcement action |
NOVs (number of NGVs mesting ctifetia ) :

Other written NOVs T 2%
Any agraed final enforcement orders containing a denial of liability (number of orders| '_0_ %
meeting criteria) - ’
Orders  [Any adjudicated finat enforcement orders, agreed final enforcement orders without a denial
: of liability, or default orders of this state or the federal government, or any final prohibitory| o 0%
i emergency arders issued by the commission .

Any non-adjudicated final court judgments or consent decrees centaining a denial of liability] - :

i of this state or the federal government {number of judgements or consent decrees meeting| 0 0%
Judgments |eriteria) '

and-Consent

2 10%

Any adjudicated final court judgments and default judgments, or non-adjudicated final courl%_.

Deécrees -
judgments or consent decrees without a denial of liability, of this state or the federalf. Q . 0%
: government Lo
Qo_nvi_ctions-' Any criminal convictions of this state or the federal government (number of counis) Q) 0%
. Emissions |Chronic excessive ernissions evenis (number of events} O 0%

Lefters notifying the executive directar of an intended audit conducted under the Texas
|Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of |- - - 0: .- 0%
audits for which natices were submitted)} : ;

Audits
' Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege ' 0 1o
Act, 74th Legistature, 1995 (number of audits for which violations were disclosed') A ‘
Ple as;e V;'V_;‘ﬁfer Yes o.r No

Environmental management systems in place for one year cr more : ' ) No- | 0%
Voluntary on-site compliance assessments conducted by the executive director under af N.o..” 0%
n . - (H

Other special assistance program
Participation in & veluntary pollution reduction pregram : No 0%
Early compliance with, or offer of a product that meets future state or federal government|: .N’o : 0%
B 0

anvironmental requirements

Adjustment Percentage (Subtotal 2) | 12%

> Repeat Violator (Subtotal 3)...

Adfustment Percentage (Subtotal 3) 0%

{ /A, | Adjustment Percentage (Subtotal 7} | 0%

> .Compliance Histo)

C"]_'ppt"a““ Enhancement is dis ation (ANOVs!) thiat contaln violations that-are-the same as.those
I\;it‘;?‘ 5 : -enfarbement action gnd o dissimilarNOW: <7 :

Total Adjustment Percentage (Subtotals 2, 3, & 7} [ 12%




‘Docket No. 2010-0903-PWS-E

Folicy Revision 2 1 Septernher 2002)
BCW Revision Ociober 30. 2008

atute] Public Water Supply
Enf. Coordinator. Stephen Thompson
Violation Number§

Rule Cita(s)]

i Tex: Haalth & Safety Code §

ety
341:035(a)

Violation Descriptioni-

Base Penaty 100

Release Major Moderats
P i R

Polentiallf . ] Percent | O%}

Falsification Malor Moderate Minor

T S | Percent 10%

100%: of thig risle requirementwas not mat.

fiiient]

Number of Violation Events| Number of violation days

mark oMy one
with an x

Violation Base Penalty $100

- ©ne single:event is-recommended:

Hoforo MOV NOV to EDFRP/Salllsment

Extraordinary

Ordinary, ,
NI % ||mark with x)

The Respondent does-nol meet the:go.od faith criteria for this

Notes, viglation.

Viclation Subtotal 51 00;

Estimated EB Amount|




Buildings
Other {as needed)
Englneering/construstion
Land

Record Keeping System
Tralning/Sampling
Remedlatlon/Disposal
Permlt Costs

Other {as neaded)

Notes for DELAYED costs

Avoided Costs
Disposal
Personnel
Ingpectlon/Reporting!Sampling
Suppllesfequipment
Flnanclal Assurance [2)
ONE-TIME avoided costs [3]
Other {as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

t Thirsty Parrot, LLC

39803
“RN105232177

0
3-Feb2010 [ - un-2011 T 82 - $27
o R ] 0000 C.

0:00. [0
0:00 Qo
0.00 30
200 50
.00 $0
N 0:00 $0

The delayed costs includa the estimated ameuntte have: a professional enginger prepare and stibmit plangzand:
specifications 1o the Executive Director for review, calculated from the date of the investigation:to the estimated
date of compliance,

—_ ANNUALIZE [1] avolded costs betore enter

[ $6,000| $463]




i 2010-0003-PWS-E

b

Screening Date 2-Jun-2010
Respondent Thirsly Parret, LLG

Case D

Violation Number] L
Rule Cite(s)||

Violation Description]|

Release

Potentiail

No.:39803

‘Ent: Reference No. RN105232177
-Media: [Statute] Public Water Supply
Enf. Coordinator Stephen Thompson

Failed 1o sib

: xecutive Dlrecter pnor
imo serwce

Priicy Ravision % (Seplerboer 2002
FOW Revision Qctober 30, 2008

Moderate

Major

Base Penaity|

$1,000

Minor

Actuall].

Percent | 0%;

Falsification

Major Moderate

Minor

Percent 10%

T

m

afk only one
with an x

el Disbiriehit $900}

$100

“JINumber of viclation days

Viclation Base Penalty]

S

Extraordinary |

Ordinary|

NIAR == -

Notes

} faitp.cr;teria forithls

{EB} e atio

Violatlon Subtotal]

$100

$112

Violation Final Penalty Total

$139]

Estimated EB Amount]

This violation Final Assessed Penalty (adjusted for limits)i 112




. Respondafit Thirsty Parrot, LLC

Caseé ID No. 39803

Reg: Ent. Referencg No. RN106232177
. Media Public Water Supply
-Violatlnan_q. 2

Iterm:| Descr]ptton

. Delayed Costs... oo

ltem Gt
Na ommas

Eqgulpment

Bulldings

Other (as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remedlatlon/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided:Costs

3 Feb-2010..

1 Jun 2011

31,500

The- delayed costs-include fieest] mated amotnt fo- compile well compleilon data:ant submifit fo.the Executnve ]
o) a|, calculated from the: daie of’ the invesﬂgat an to the- estlmated date'of compliance;

Dispasal

Personnel
Inspection/Reparting!Sampling
Suppliesfequipment

Flnanclal Assurance (2]
ONE-TIME avoided costs [3]
Other (as needed}

Notes for AVOIDED cosis

Approx, Cast of Compliance

000

$1,500]

torat|

$139]




= .Screening Date: 2-Jun-2010 s Docket-No.: 2010-0003-PWS-E

""Respondent' Thirsty Parrot, LLC Poiicy Revision % (Saplember 2002 :

Case 1D No. 39803 PCW Revision Ostober 0, 2008

Reg Ent. Reference No.-RN105232177
. " Media[Statute] Public Water Supply
-iEnf. Coordinator Stephen Thompson

Violatton Numberj: 3

Rule Clte(s)

30 Tex. Admin. Code§ 290.42()

Failed to compile and: malmaln a thorough plant. operatlons manual for eperalor review and
. R referenc_ : .

Violatlon Description

Base Penaltyi $1,000

Release Malor afe
Potertiall . .. ool il

Minar

Percent

" Falsification Moderate

Major

Percent

5900}

S R

Violation By

Number of Violation Events Im 110 || Number of violztion days

maik only one
with an x

Violatlon Base Penalty 3100

B SEREML $0
Berore NOV NOV to EDF’RP.'Selﬂement Offer
Extraordinary[ ¢ R
Ordinary||.:: S
N/A]L: \imark wilh x)
Noles goed faith criteria for 1his

violation,

Violation Subtotal§ $100

Estimated EB Amount| $6]

This violatlon Final Assessed Penalty (adjuste

¢ for limits)




Delayed Costs._ -

Equipment

Bulldings

Other {as heeded)
Englneering/construction
Land

Record Keaping System
Tralning/Sampling
Remedlation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

S mveide
Bisposal
Personnel

tnspectlen/Reporting/Sampling

Suppliesfeyuipment
Flnancial Assurance {2]
DNE-TIME avolded costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

0.00

$100

3-Feb-2014

991 |

1-Jan-2011

- D00

.00

-0:00:

1000

000~

. 0:00: [

L. 0:00 [

osts

The: de ayed costs. Include the-estimated:amount to compile a: plant operations manual; calculated: frony 1he date Gf
. e lnvesﬂgation tothe. est!mated dateof comphance

tem.(exceptf et

30

30

5100]

36]




" ‘Screening Date’ 2-Jun-2010 o= tDocket:Noi 2010-0803-PWS-E _
 ‘Respondent Thirsty Parrot, LLG Policy Revision Z (Seplembor 20021 |
© CaselD:No..35803 POW Ravision October 30, 2008
Reg Ent:Reference No.:RN105232177
:[Statute]éPublnc Water Supply
ordinator: Stephen Thompson
Violation Numberf|]. : s
Rule Cite(s)|[ -

20 TexcAdmin. Cote s 20041(eiEiN) |

Falled 1o provide the:welhwith a flow-measuring:device: Specmcally, at the time-of the
-invastigation, 1twas: documented that-a:meter was naf mstalled on the well discharge line.

Violation Description||:

Base Penalty} $1,000

Release Major Moderate
Actuallf — e
Potentialll.: 0 = . % ¢

Minor
= =

Percent i

Moderate Minor i :
e e R Percent 0% £

Falsification Major

Matrix
Notes

ta ndr detarmining proper ameunts of

di's;inr 1o nipLint ef contaminants which would

mark anfy one
with anx

5251
Befora NOV NOVtu EDPRP.'Sememenl Offar

: Extraordinary|[

Ordinary, X -
N/A ) (mark with x)

Notes| - The Respondefitiietuhed:to:compliance h*Mérchd.'QG-'l'Q;

Estimated EB Amount]| 81| Violation Final Penalty Totall______ %7

This violation FInal Assessed Penalty (adjusted for Iimlts)! ~ $8ﬁ




Délajed Costs

Equipment

Buildlngs

Other {as needed)
Engineering/construction
Land

Record Keeplng System
TralningiSampling
Remediatlon/Disposal
Parmit Costs

Other {as needed)

Notes fer DELAYED costs

. Avoided Costs =

Disposal

Personnet
Inspaction/Reperting/Sampling
Supplies/equipment

Financlal Assurance [2]
ONE-TIME avoltled costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx, Cost of Gompllance

The delayed costs mclude tha astimated amount 1o install a we[l meter. calculaled from:the date-of the

fnvestigation to tre:date:of compﬂanc&

T ANNUALIZE [1] avoldet

ad: CbSt‘s‘iﬁ'b‘ef_di’e &

ntering | Item {except:for.ones

$0- -

0.00- ;

0,00

0,00.]

0.00: |

0:00:| ]

000

$300]

1|




acket Now 2010-0903-PWS-E TREWE
Foficy Revision 2 {Seplember Z002)
FCW Revision October 30, 2008

- .Screening Date 2-Jun-2010
““Respondent Thirsty Parrot, LLC
. Case!|D: NO 39803
Reg Ent Reference; No RN105232177
. Media: [Statute] Public Water Supply
Enf Coordmator Stephen Thompson
Viclation Number][ ;
Rule Gite(s){|.: -

Violation Description|f:

Base F'enalty§ $1,000

Release Major Moderate Minor

Actuallf N T -
Potentialff ] | e : Percent 0%]

Falsification Major Moderate Minor .
P | o li | Percent | 0%

“Agjistment| §1.000)

ation Events

mw- ot

Number of viclation days

Number of Viclation Eventsy:

Violation Base Penalty[::::rm .

mark oty one
with an x

All penalhes and: lnterest Wil b delermlned by the-Financial Admln:sirat\on Dwnsmn at the next biliing

cycle
| Redlc $0]
Befora NOV ~ NOV lo EDPRP/Salllemant Offer
Extraordinary i
Ordinaryll-~ .. : L
NAA = flimark with x)
Notesf -

Violatlon Subtotal{:::t:~ """"""




Case 1D No, 30803
Reg. Ent. Reference No, RN105232177

Violation: No. 5

Item: Descrption: NG coniiaso

Delayed Costs

Media Public Water Supply

Equipment 006 0.
Bulldings 0:00 [ 0 30 0
Other (as needed) 0:00 .t S0 $0 0
Engineering/construction - o.00 | - . g0 B 0
Land 'r- 0,007 .~ %0 50
Record Keeplng System 0,001 -50° 0
Training/Sampling . 000 © 50 0.
Remedlatlon/Disposal o] L $0 $0_
Permlt Costs s0.00: - §$0. $0-.
Other (as needed) oot 0 50
Nates for DELAYED costs CNIA
. Avoided-Gosts ALIZE [1] avoided costs before éntering ftem (6Xesp
Disposal s e om0 . 80
Persohnel o o0 | . o$0. .
Inspectlon/Reporting!/Sampling . 0.00.|: $C.
Suppliesfequipment 0000 S0
Financiat Assurance [2] 0:00 | . .. 50
ONE-TIME avolded costs [3] 0.00 . 50
Other {as needed) .00 30

Netes for AVQIDED costs

Approx. Cosl ot Comnpliance

50|

30




Compliance History Report

Customer/Respondent/Owner-Operator: CNB03666108  THIRSTY PARROT, LLC Classification:
Regulated Entity: RN105232177  THE THIRSTY PARROT BAR & GRILL Classification:
ID Number(s): PUBLIC WATER SYSTEM/SUPPLY REGISTRATION

Location: 13200 FM 359, WALLER COUNTY, TX

TCEQ Region: REGION 12 - HOUSTON

Date Compliance History Prepared: June 02, 2010

Agency Decision Requiring Compliance History: Enforcement
Compliance Period: June 02, 2005 to June 02, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Stephen Thompson Phone: (512) 239-2558

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance peried? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance pericd? No
3. If Yes, who is the current owner/operator? N/A
4. if Yes, who was/were the prior owner(s)foperator(s) ?
N/A
5. When did the change(s) in owner or operator ocour?
N/A
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. {CCEDS Inv, Track. No.)
1 07/02/2007 (564973)
2 08/15/2007 (645694)
3 06/17/2008 (681397)
4 05M13/2010 (792662)
E. Whritten notices of violations (NOV). (CCEDS lnv, Track. No.)

Date: 05/21/2007  (564973) CNB03194481

Self Repoit? NO Classification: Moderate

Citation; 30 TAC Chapter 29¢, SubChapter F 290.110(b){4}

Description: Failure to maintain the residual disinfectant concentration in the far reaches of
the distribution system at a minimum of 0.2 mg/L free chlorine as per agency
regulations.

Date: 08/27/2007  (564973) ) CNG03194481

Self Report? NO Classification: Major

Citation; 30 TAC Chapter 290, SubChapter D 290.39(g}

30 TAC Chapter 250, SubChapter D 290.39¢h)(1)

Description: Failure fo submit "as-built" prepared by a Professional Engineer for approval.

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SuhChapter F 290.110(c)(5){A)

Description: Failure to provide weekly chlorine residual logs representative of the distribution

sampling at the time of the investigation.

Rating:
Site Rating:

2370092



Self Report? NO Classification: Moderate

Citation: 30 TAG Chapter 280, SubChapter D 290.48(n)(2)

Description: Failure to provide at the time of the investigation a distribution map,

Self Report? NO Classification; Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.110(d)}{3}

Description: Failure to provide a DPD test kit at the time of the investigation.

Self Report? NO Classification:  Moderate

Citation: 30 TAC Chapter 290, SubChapter D 290.41{c)(3)(A)

Description: Failure to submit the weil completion data on the well.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 280, SubChapter D 290.46(v)

Description; Failure to install the electrical wiring at the well in compliance with local or
naticnal electric code.

Self Report?  NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter D 290.41(¢)(3)(K)

Description: Failure to seal the wellhead with the use of gaskets or a pliable crack-resistant
caulking compaund.

Self Report? NOQ Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.41{c)(3KK)

Description: Failure to provide the weli with a screened casing vent.

Self Report? NO Classiflcation:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.41(c)(3)(J}

Description: Failure to provide a proper concrete sealing block for the well as per agency
regulations.

Self Repart? NO Classification: Moderate

Citation: 30 TAC Chapter 280, SubChapter D 290.41(c){3)(M)

Description: Failure to provide a raw sampling tap on the well discharge line.

Date: 05/29/2008  {681397) CNB(03194481

Self Report?  NO Classification: Major

Citation: 30 TAC Chapter 290, SubChapter D 290.39(e)
30 TAC Chapter 290, SubChapter D 290.359(h){1)

Dascription: Failure to submit "as-built" prepared by a Professlonal Engineer for approval.

Self Report? NO Classification; Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.110(c}5){(A)

Description: . Failure to provide weekly chloring residual logs representative of the distribution
sampling at the time of the investigation.

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 200, SubChapter D 290.46(n)(2)

Description: Failure to provide at the time of the investigation a distribution map.

Self Repert?  NO Classification; Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.110(d)(3)

Description: Failure to provide & DPD test kit at the time of the Investigation.

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 280, SukChapter D 290.41(c)(3)(A)

Dascription: Failure ta submit the well completion data on the well,

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.46(v)

Description: Failure to install the electrical wiring at the well in compliance with local or
naticnal electric coda.

Self Repert? NO Classification: Moderate

Citation: 30 TAC Chapter 280, SubChapter D 290.41(¢)(3)(K)

Description: Failure to seal the wellhead with the use of gaskets or a pliable crack-resistant
caulking compound.

Self Repari? NO Classification:  Minor

Citation: 30 TAC Chapter 280, SubChapter D 280,41(c)(3)(K)

Description: Failure to provide the well with a screened casing vent.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 280, SubChapter D 290.41(c)(3){(J}

Description: Failure to provide a proper concrete sealing block for the well as per agency
regulations.

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter D 280.41(c)(3)(M)

Description:

Failure to provide a raw sampling tap on the well discharge line.




F. Environmental audits.

N/A
G. Type of enviranmental management systems (EMSs).
N/A
H. Yoluntary on-site compliance assessment dates.
N/A

1. Participation in a voluntary pollutien reducticn program.
N/A

J Early compliance.
N/A

Sites Qutside of Texas
NIA






TExAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON
THIRSTY PARROT, L1.C §

RN105232177 § ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2010-0903-PWS-E

I. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality

("the Commission" or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding Thirsty Parrot, LLC ("the Respondent") under the authority of
TEX. HEALTH & SAFETY CODE ch. 341 and TEX. WATER CODE ch. 5. The Executive Director of the
TCEQ, through the Enforcement Division, and the Respondent appear before the Commission
and together stipulate that:

1.

The Respondent owns and operates a public water supply at 13200 Farm-to-Market
Road 359 in Waller County, Texas (the “Facility”) that has one service connection and
serves at least 25 people per day for at least 60 days per year.

The Commission and the Respondent agree that the Commission has jurisdiction to

enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations") on
or about May 19, 2010.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations™), nor of any statute or rule.

An administrative penalty in the amount of Four Hundred Twenty-Three Dollars ($423)
is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The Respondent has paid Three Hundred Thirty-Nine Dollars ($339) of
the administrative penalty and Eighty-Four Dollars ($84) is deferred contingent upon
the Respondent’s timely and satisfactory compliance with all the terms of this Agreed
Order. The deferred amount will be waived upon full compliance with the terms of this
Agreed Order. If the Respondent fails to timely and satisfactorily comply with all
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10.

11.

requirements of this Agreed Order, the Executive Director may require the Respondent
to pay all or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of
the matters alleged in this enforcement action, subject to the approval of the
Commission.

The Executive Director recognizes that the Respondent installed a new well meter at the
Facility on March 1, 2010, :

The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG"} for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:

Failed to submit plans and specifications and obtain written approval from the Executive
Director prior to the construction of a new public water system, in violation of 30 TEX,
ADMIN, CODE § 290.39(e)(1) and (h)(1) and TEX. HEALTH & SAFETY CODE § 341.035(a), as
documented during an investigation conducted on February 3, 2010.

Failed to submit well complétion data and obtain approval from the Executive Director
prior to placing a public drinking water well into service, in violation of 30 TEX. ADMIN.
CODE § 290.41(c)(3)(A), as documented during an investigation conducted on February
3, 2010.

Failed to compile and maintain a thorough plant operations manual for operator review
and reference, in violation of 30 TEX. ADMIN. CODE § 290.42(1), as documented during an
investigation conducted on February 3, 2010.

Failed to provide the well with a flow measuring device, in violation of 30 TEX. ADMIN.
CODE § 290.41(c)(3)(N), as documented during an investigation conducted on February
3, 2010.

Failed to pay public health service fees, including late fees, for TCEQ Financial
Administration Account No. 92370092 for Fiscal Year 2010, in violation of 30 TEX.
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ADMIN. CODE § 290.51(a)(3) and TEX. WATER CODE § 5.702, as documented during an
record review conducted on June 8, 2010.

II1. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 5 above. The payment of this administrative penalty
and the Respondent’s compliance with all the terms and conditions set forth in this
Agreed Order resolve only the allegations in Section II. The Commission shall not be
constrained in any manner from requiring corrective action or penalties for viclations
which are not raised here. Administrative penalty payments shall be made payable to
"TCEQ" and shall be sent with the notation "Re: Thirsty Parrot, LLC, Docket No, 2010-
0903-PWS-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical

" requirements:

a. Within 30 days after the effective date of this Agreed Order:

i Begin maintaining on file a thorough plant operations manual, in
accordance with 30 TEX. ADMIN. CODE § 290.42; and

il Submit payment for all outstanding fees, interest, and penalties for TCEQ
FA Account No. 92370092. The payment shall be sent with the notation
“Thirsty Parrot, LLC, FA Account No. 92370002” to:

Financial Administration Division, Revenues Section
Aftention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.0. Box 17088

Austin, Texas 78711-3088

b. Within 45 days after the effective date of this Agreed Order, submit written
certification as described below in Ordering Provision No. 2.d, and include
detailed supporting documentation including photographs, receipts, and/or other
records to demonstrate compliance with Ordering Provision No. 2.a.

c. Within 180 days after the effective date of this Agreed Order:
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i. Submit well completion data for review and approval, in accordance with
30 TEX. ADMIN. CODE § 290.41. The well completion data shall be
submitted to:

Water Supply Division

Utility Creation & Plan Review Team, MC 153
Texas Commission on Environmental Quality
P.0O. Box 13087

Austin, Texas 78711-3087

ii. Submit accurate, up-to-date and detailed as-built plans and specifications
for review and approval, in accordance with 30 TEX. ADMIN. CODE §
290.39. The plans shall be submitted to the address specified in Ordering

- Provision No. 2.c.i. |

Respond completely and adequately, as determined by the TCEQ, to all
requests for information concerning as-built plans within 15 days after
the date of such requests, or by any other deadline specified in writing.

Within 195 days after the effective date of this Agreed Order, submit written
certification as described below, and include detailed supporting documentation
including photographs, receipts, and/or other records to demonstrate compliance
with Ordering Provision No. 2.c. The certification shall be notarized by a State of
Texas Notary Public and include the following certification language:

" certify under penalty of law that I have personally examined and
am familiar with the information submiited and all attached
documents, and that based on my inquiry of those individuals
immediately responsible for obtaining the information, I believe
that the submitted information is true, accurate and complete. I am
aware that there are significant penalties for submitting false
information, including the possibility of fines and imprisonment for
knowing violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.0O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section Manager

Houston Regional Office

Texas Commission on Environmental Quality
5425 Polk Avenue, Suite H

Houston, Texas 77023-1486
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'The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facility operations referenced in this Agreed Order.

The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. All requests for extensions hy the
Respondent shall be made in writing to the Executive Director. Extensions are not
effective until the Respondent receives written approval from the Executive Director.
The determination of what constitutes good cause rests solely with the Executive
Director.

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall
constitute a single original instrument. Any executed signature page to this Agreed
Order may be transmitted by facsimile transmission to the other parties, which shall
constitute an original signature for all purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of
the Order to the Respondent, or three days after the date on which the Commission mails
notice of the Order to the Respondent, whichever is earlier. The Chief Clerk shall provide
a copy of this Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

SO Sndos.. /O’]Jqlllo,:o

Fgr the Executive Director Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to
agree to the attached Agreed Order on behalf of the entity indicated below my-signature, and I
do agree to the terms and conditions specified therein. I further acknowledge that the TCEQ, in
accepting payment for the penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:

. A negative impaect on compliance history;

. Greater serutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief,
additional  penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

’ Automatic referral to the Attorney General’s Office of any future enforcement actions;
and

seeking other relief as authorized by law.
hy compliance documents may result in eriminal prosecution.

In adghifion, amy falsification of a
\ :
( %{” U" S-20-/06

Slgn Date
A Easlen 7-30/o
Nafite (Printed or typed) ‘ Title

Authorized Representative of
Thirsty Parrot, LLC

Instructions: Send the original, signed Agreed Order with pénalty payment to the Financial Administration
Division, Revenues Section at the address in Section IV, Paragraph 1 of this Agreed Order,
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