EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2010-0922-AIR-E TCEQ ID: RN101379287
RESPONDENT NAME: American Acryl L.P.

Page1of2
CASE NO.: 39819

ORDER TYPE:
__1660 AGREED ORDER X _FINDINGS AGREED ORDER _ FINDINGS ORDER FOLLOWING
SOAH HEARING
_ FINDINGS DEFAULT ORDER _SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
X AIR __MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
_ PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS _ OCCUPATIONAL CERTIFICATION
_ WATER QUALITY __ SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
__ MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE _ DRY CLEANER REGISTRATION

regarding this facility location.

SMALL BUSINESS: __ Yes

CONTACTS AND MATLING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr, Raymond Marlow, Enforcement Division, Enforcement Team 5, MC R-10,
(409) 899-8785; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-44905
Respondent: Mr. Joseph Goins, General Manager, American Acryl L.P., 12100 Port Road, Pasadena, Texas 77507
Respondent’s Attorney: Not represented by counsel on this enforcement matter

TYPE OF OPERATION: Chemical manufacturing plant

X No

SITE WHERE VIOLATION(S) OCCURRED: American Acryl Pasadena, 4923 Ba.yport Road, Pasadena, Harris County

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on November 8, 2010. No comments were received.

execsum/5-23-08/app-26¢.doc




RESPONDENT NAME: American Acryl L.P.

DOCKET NO.: 2010-0922-AIR-E

Page 2 of 2

VIOLATION SUMMARY CHART:

Type of Investigation:
__ Complaint
X Routine
__ Enforcement Follow-up
__ Records Review

Date(s) of Complaints Relating to
this Case: None

Date of Investigation Relating to
this Case: December 10, 2009

Date of NOV/NOE Relating to this
Case:; March 29, 2010 (NOE)

Background Facts: This was a
routine investigation,

ATR

Tailed to prevent unauthorized
emissions during a December g, 2009
emissions event (Incident No. 133091).
Specifically, unautherized emissions of
17,160 pounds ("Ibs") of carbon
monoxide, 2,040 Ibs of toluene (a
hazardous air pollutant), 34 Ibs of
nitrogen oxides and 24,500 lbs of
particulate matter were released from
storage tank TK-1124, due to the

" accumulation of oxygen in the storage
tank that was in excess of the lower
explosive limit for toluene that resulted
in an explosion and fire (Incident No,
133091) that began on December g,
20009, and lasted for one hour and 15
minutes. Since this event could have
been avoided by better Plant design,
the demonstrations for an affirmative
defense in 30 TEX. ADMIN. CODE §
101.222 were not met [30 TEX. ADMIN.
CoDE § 116.115(0)(2)(F), TEX. HEALTH &
SareTY CoDE § 382.085(b), and Air
Permit No. 37978/Noog, Maximum
Allowahle Emission Rates].

Total Assessed: $10,000

Total Deferred: $o
__Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $0

Total Paid to General Revenue:
$10,000

Person Compliance History
Classification

__ _High X Average __ Poor
Site Compliance History
Classification

__High X Average __Poor
Major Source: X Yes _ No

Applicable Penalty Policy: September
2002

Findings Orders Justification:
Environmental receptors have been

exposed to pellutants which exceed levels
that are protective,

Corrective Actions Taken:

The Executive Director recognizes that
the Respondent has implemented the
following corrective measures at the
Plant:

a. Completed design changes that
prevent and mitigate oxygen
accumulation in Tank TK-1124 on June
30, 2010; and

I Conducted training on June 18,
2010 for personnel responsible for
operating the Plant regarding the
proper operation after the design
changes, and the proper action to take
in response to the activation of alarins
associated with the design changes.

execsuni{5-23-08/app-26c.doc

Additional ID No(s).: HX1772C



Penalty Calculation Worksheet (PCW)

il Policy Revision 2 (September 2002} PCW Ravision October 30, 2008
DATES Assigned| 17-May-2010

. _PCW[24-Aug-2010 | Screening[ 4-Jun-2070 ] EPADwe[ |

'RESPONDRENT/FACILITY INFORMATION

Respondent|American Acryl L.P.

Reg. Ent. Ref, No.|RN101379287

Facllity/Site Region|Region 12 Houston [ Major/Minor Source|Major
:CASE INFORMATION
Enf./Case |ID No.|30818 No. of Violations|1
Docket No.|2010-0622-AIR-E Order Type|Findings
Media Program{s)|Air Govarnment/Non-Profit[No
Multi-Medla Enf. Coordinator|Raymond Marlow
EC's Team|Enforcement Team §

Admin. Penalty $ Limit Minimum[_ 0 [Maximum_ [ _$10,000 ]

Penalty Calculation Section

‘TOTAL BASE PENALTY {Sum of violation base penalties) "Subtotal 1] $10,000
ADJUSTMENTS (+/-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentags.
GCompliance History . 15.0% Enhancement Subfotals 2,3, & 7] $1,500
Penalty enhancement due to one NOV for dissimllar violations and one :
Notes| agreed order containing a denial of liabifity. Penalty reduction due to !
three letters of intended audits and two disclosures of violations.
Culpability [Ne : 0.0% Enhancement Subtotal 4| $0]
Notes The Respondent does not meet the culpability criteria.
Good Faith Effort to Comply Total Adjustments Subtotal 5 | $1,000
Economic Benefit 0.0% Enhancement* Subtotal 6 | $0
Total EB Amounts *Capped at the Total EB § Amount
Approx. Cost of Compliance
'SUM OF SUBTOTALS 1-7 : Final Subtotal | $10,500]
/OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment | $0]
iReduces or enhancas the Final Subtotal by the Indlcated perceintage.
Notes :
Final Penalty Amount | $10,500
STATUTORY LIMIT ADJUSTMENT . Final Assessed Penalty | $10,000
\DEFERRAL Reducion  Adjustment] $0
Raduces the Final Assessed Penalty by the indicted parcentage. {Enter number only; e.g. 20 for 20% reduction.)
Noles No deferral is recommended for Findings Orders.
;P@YABLE PENALTY $10,000|




Screening Date 4-Jun-2010 Docket No. 2010-0922-AIR-E
Respondent American Acryl L.P,
Case ID No. 39819

Reg. Ent. Reference No. RN101379287

Media [Statute] Air
Enf. Coordinator Raymend Marlow

Compliance History Worksheet

>> Compliance History Sfte Enhancement (Subtotal 2)

PCW
Policy Revision 2 {Septermber 2002) .
PCW Ravislon Qctober 36, 2008

Component Number of... Enter Number Here  Adjust.
Written NOVs with same or similar violations as those In the current enforcement action 0 0%
NOVs  |{number of NOVs masting criteria) ?
Other written NOVs 1 2%
Any agreed final enforcement orders containing a denial of liability {number of crders 1 20%
meaeflng criteria) ?
Orders  |Any adjudicated final enforcement arders, agreed final enforcement orders without a denial
of liabllity, or default orders of this state or the federal government, or any final prohibitory, 0 0%
emargancy orders Issued by the commission
Any non—adjudi:cated final court judgments or consent decrees containing a denial of lability
of this state or the federal government {number of fudgements or consent decrees meeting Q 0%
Judgments |eriteria)
and Consent
Decrees |AMY adjudicated final court judgments and default jJudgments, or non-adjudicated final court
judgments or consent decrees without a denial of liabllity, of this state or the federal ¢ 0%
government -
Convictions |Any criminal convictions of this state or the federal government {(number of counts ) 0 0%
Emissions |Chronic excesslve emissions events {number of events) 0 0%
Letters notifying the execulive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of 3 -3%
) audits for which notices were submitted)
Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 2 49
Act, 74th Leglslature, 1995 (number of audits for which violations were disclosed ) °
_ Please Enfer Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0%
n . 0
Other special assistance program _
Particlpation in a voluntary pailution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government N 0%
environmental requirameants o °

Adjustment Percentage (Subtotal 2) [ 15% |
> Repeat Violator {Subtotal 3) ;

No | _ Adjustment Percentage (Subtotal 3} [ 0% |

t>> Compliance History Person Classlfication {Subtotal 7}

H
H

Average Performer _ | Adjustment Percentage (Subfotal 7)
»> - Compliance History Summary X
Co}:r]ptliance Penalty enhancement due to one NOV for dissimitar violations and one agreed order containing a denial of
h:’;t‘;;y liability. Penalty reduction due to three letters of intended audits and two disclosures of violations,

Total Adjustment Percentage (Subtotals 2, 3, & 7) | 15%




7 Screening Date 4-Jun-2010 : SCKet N, 2010-0022-AIR-E )
R B *R, spotideiit- American Acryl L.P. Foliay Revislon 2 (Sestembor 2002)
ST “'Case ID.No. 39819 POW Revision Ccober 30, 2008
& Reg Ent Reference No.:RN101379287

: Media’ [Statute] Air
Enf: Coor |'nator Raymond Marlow
Violation Number[[ ..

Rule Gite(s)|}: 30 Tex. Adriin. Code’§ 116.115(5)(2)(F); Tex. Health & Safety Code's: 382, 085(b} and

A: Permil No 3?978.’N009 Ma)ﬂmum Allowable Em:ssmn Rates

Failed to prevent unauthorized emissions. Spemfcally, unauthorized emissions of 17,160
pounds ("Ibs") uf carbon monox|de -2-040 Ibs ofﬁtoluene (a hazardous atr pollutant) 34 lbs

Violation Descrlption -

Base Penalty| $10,000

" Harm
Release Modarala

Actuallf

Major

Porcent

Major

| $10,000
Number of Violation Events; . -[Number of violation days
miark oy one . .
with an x Violation Base Penalty! $10,000

One dally event.is recommended.

Extracrdinaryff™ .

Ordinary}:
N/AJ=

Not cfilevad it Jurie a0, 2010 afterthe:March
otesy: ' 79, 2010'NOE,

Violation Subtotal] ~§8,000]

Estimated EB Amount| $78] Violation Final Penalty Totall $10,500

E $‘10 000




“Delayed Costs’

Equipment
Bulldings _$0:
Cther {as needed} - e || 00 80
Englneeringlconstruction ~§2.000 i 9-0ec-2009° L 30:Jun-2010 ) 0. $78.
Land . " S R | S$G
Record Keeplng System - $0°
TralningiSampling So
Remedlation/DIsposal [ o S0
Petmit Costs 0
Other (as needed) 163
Notes for DELAYED oosts Estimated: cast to: construct changes in:order io-prévent a recurrence of a same o similar event The-date

: requ:red 5 the date nf the releasg anid the final date't i the date correctwe actions wera.completed.’

ANNUALtZE T4} avolded costs before gnteringiitem: (except foronié

Disposal
Personnel
Inspectlon/Reporting/Sampling
Suppllesfaquipment

Flnanclal Assurance [2)
ONE-TIME avoided costs {3]
Gther (as needed)

Notes for AVOIDED costs

Approx. Cost of Compllance

e

0,00 §

$0.

'__][.

0:06:-]

80

000 50

$2,000]

78|




Customer/Respondent/Owner-Operator:

Regulated Entity:

Compliance History Report

CNB00731756  American Acryl L.P.

RN101379287  AMERICAN ACRYL PASADENA

Classification: AVERAGE

Classification; AVERAGE

Rating: 1.42

Site Rating: 1.42

I Number(s): AIR NEW SCURCE PERMITS AFS NUM 4820101563
AIR NEW SOQURCE PERMITS REGISTRATION 92301
AIR NEW SOURCE PERMITS PERMIT 91276
AIR NEW SOURCE PERMITS PERMIT 37979
AIR NEW SOURCE PERMITS PERMIT 37978
AIR NEW SOURCE PERMITS ACCOUNT NUMBER HX1772C
AIR NEW SOURCE PERMITS REGISTRATION 70730
AIR NEW SOURCE PERMITS PERMIT NOQ9
AIR NEW SOURCE PERMITS REGISTRATICN 80282
AIR NEW SQURCE PERMITS REGISTRATION 83042
INDUSTRIAL AND HAZARDOUS WASTE EPAID TXRC00033787
GENERATION
INDUSTRIAL AND HAZARDOUS WASTE SOLID WASTE REGISTRATION # 50381
GENERATION {SWR)
INDUSTRIAL AND HAZARDOUS WASTE PERMIT 50381
STORAGE
PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 1013158
STORMWATER PERMIT TXRO5TS12
AIR OPERATING PERMITS ACCOUNT NUMBER HX1772C
AIR OPERATING PERMITS PERMIT 2655
AIR EMISSIONS INVENTORY ACCOUNT NUMBER A HX1772C
Location: 4923 BAYPORT RD, PASADENA, TX, 77507
TCEQ Region: REGION 12 - HOUSTON
Date Compliance History Prepared: June 03, 2010

Agency Decision Requiring Compliance History: Enforcement
Compliance Period: May 17, 2005 to May 17, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Raymond Marlow, P.G. Phone; 409-899-8735

Site Compliance History Components

1. Has the site been in existence andfor operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current ownerfoperator? NIA

4, if Yes, who was/were the prior owner{sjfoperator(s) ? N/A
5. When did the change(s) in owner or operator accur? N/A
6. Rating Date: 8/1/2009 Repeat Violator: NO

Components (Multimedia) for the Site :
A, Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.



Effective Date: 03/23/2009 ADMINORDER 2008-1553-AIR-E

Classification: Moderate
Citation: 30 TAC Chapter 122, SubChapter B 122.143(4)

30 TAC Chapter 122, SubChapter B 122.146(1)
5C THSC Chapter 382 382.085(b)

Rgmt Prov: General terms and conditions QP

Description: Fallure to submit PGG. Specifically, the ACC form for the period of August 21, 2006 through
August 20, 2007 was not submitted by the due date of September 19, 2007,

Classification: Moderate

Citation: 30 TAC Chapter 122, SubChapter B 122.143(4)
30 TAC Chapter 122, SubChapter B 122.145(2)(C)
5C THSC Chapter 382 382.085(b)

Rgmt Prov: General terms and conditions OP

Description: Failure to submit the deviation repert within the required 30 day time frame. Specifically, the
deviation report was due by September 19, 2007, but was not postmarked until September 22, 2007.

Any criminal convictions of the state of Texas and the federal governmant,
N/A

Chronic excessive emissions events.
N/A

The approval dates of investigations. {CCEDS Inv. Track. No.)
1 06/27/2005 (397884)
07/26/2008 (398795)
07/27/2005 (401548)
07/27/2005 (402037)
07/28/2005 (388796)
07/28/2008 (4G2404)
08/08/2005 (404069)
08/10/2005 (404021}
9 08/12/2005 {404817)
10 08/16/2005 (405294}
11 08/18/2005 (405761)
12 08/18/2005 (406041)
13 08/29/2005 (418330)
14 08/29/2005 (418401)
15 0B/06/2005 (418727)

16 08/01/2006 (509482)

17 08/01/2006 (509498)

18 12/21/2008 (518144)

19 10/17/2007 (567484)

20 10/25/2007 (573618)

21 112172007 (600083)

22 12/20/2007 (600081)

23 02/08/2008 (611565)

)

)

)

)

)

)

)

o~ G RWw N

24 08/29/2008 . (686723
25 08/18/2009 (759186
26 07/16/2009 (747705
27 01/08/2010 (721189
28 02/03/2010 (784954
29 §3/29/2010 (788180
30 033172010 (792334




31 04/30/2010 (768184)

Whritten notices of violations (NOV), (CCEDS Inv, Track. No.}

Date: 01/08/2010  (721169)
Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 115, SubChapter D 115.352(4)
30 TAC Chapter 116, SubChapter B 116.115{c)
30 TAC Chapter 122, SubChapter B 122,143(4}
40 CFR Chapter 60, SubChapter C, PT 80, SubPT VV 60.482-6(a}(1)
5C THSC Chapter 382 382.085(b}
Special Condition 11E PERMIT
Special Terms and Condition 14 OP
Special Terms and Condition 1A OP

Description: Fallure to seal open ended lines containing volatile organic compounds. {Category
C10 violation)

Self Report? NO Classificafion: Minar

Citation; 30 TAC Chapter 101, SubChapter H 101.400(a)
5C THSC Chapter 382 382.085(b)

Dascription: Failure to submit HRVOC Emissions Cap and Trade Annual Compliance Report
{ECT-1H) within 3¢ days of the end of the reporting period. (Category B3)

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 117, SubChapter B 117.345(d)

5C THSC Chapter 382 382.085(b)
Special Terms and Conditions 7C OP
Descriplion: Failure to submit ESAD/CEMS semi annual report on time. (Category B3)

Environmental audits.

Notice of Intent Date: 05/16/2005
Disclosure Date: 11/11/2005
Wiol. Classification: Major
Citation; 30 TAC Chapter 116, SubChapter B 116.110(a)
Description: An Independent review identified approximately 2,450 additional piping components with an estimated VOC
potential to emit of less than 5 ton/yer for each unit, which are not authorized.

Viol, Classification: Moderate
Citation; 40 CFR Chapter 60, SubChapter G, PT 60, SubPT VV 60.486(e)(1)

40 CFR Chapter 60, SubChapter C, PT 60, SubPT VV 60.486(e)(3)

Description: Additional subject components In VOC searvice were identified. 1n addition, removal or replacement of
fugitive piping components was not consistently identified by the plant's management of change
procedures.

Viol. Classification: Maoderate
Citation: 30 TAC Chapter 115, SubChapter D 115.352(7)

30 TAC Chapter 115, SubChapter D 115,354(1)(B)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT VV £0.482-7(h)

Description: Approximately 115 of the additional VOGC se:rvice components in the AA and OSBL units were identified as
Difficult to Monitor components. These cempanents were not identified or monitared annually.

Viol. Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter D 115.356(3)(C)

40 CFR Chapter 60, SubChapter C, PT 60, SubPT VV 60.486())
Rgmt Prov: PERMIT Permit 37978 SP 9.A.
PERMIT Permit 37979 SP 8.A.

Description: Approximately 720 components in natural gas or refrigerant service in the OSBL unit, which contain less
that 10% VOC by weight, were not documented as exempt in the plant's LDAR database or another log.
Viol, Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter D 115.354{11)
Description: Approximately 300 additional flanges in light liquid servics were ideniified in the AA and OSBL units,
These components were not instrument monitored within the intial 30 day peried. In addition, these
components were not menitored in accordance with the routine menitoring frequencies

Viol. Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter D 1156.354(2){D)

40 CFR Chapter 60, SubChapter C, PT 80, SubPT VYV 60.482-7(a)



40 CFR Chapter 60, SubChapter C, PT 60, SubPT VV 60.482-7(c)

Description: Approximately 320 additional accessible valves in light liguid service were identified in the OSBL unit.
These components were not routinely monitared quarterly In accodance with TCEQ requirements or initially
monitored monthly.

Viol. Classification: Modetate
Citation: 30 TAC Chapter 115, SubChapter D 115,354(2){D}

Description: Five additional pressure relief valves in gas/vapor service were identified in the AA and OSBL units.
These components were not moniored quarterly,

Viol. Classification: Minor
Citation: 30 TAC Chapter 115, SubChapter D 115.354(3)

Rgmt Prov:  PERMIT Permit 37978 SP 9.E.
PERMIT Permit 37979 SP 8.E.
Description: Although It Is only necessary to maintain records of physical inspections when a teak is detected, the plant
could not focate records of seven weekly AVQO inspection periods inthe AA Purification Area and AA

Oxidation Area, among the other AVO records it maintains.

Viol. Classification: Moderate
Citation; 40 CFR Chapter 60, SubChapter C, PT 60, SubPT VWV 60.487(c}

Description: Based on NSPS Subpart WV periodic reposts reviewed, changes to subject equipment totals for valves
and pumps do not reflect the additional components identified.

Viol. Classification; Moderate
Citation: 30 TAC Chapter 115, SubChapter D 115.357(2)

40 CFR Chapter 60, SubChapter C, PT 60, SubPT VV 60.482-1(d)
Ramt Prov:  PERMIT Parmit 37978 SP 9.A.
PERMIT Permit 37979 SP 8 A,

Description: Approximately 1,950 vacuum service components were identified in the AA process unit. These
components were not previously documented as exempt from LDAR reguirements because they are in -
vacuum service.

Notice of Intent Date: 02/22/2006
Disclosure Date: 04/25/2006

Vial. Classification: Minor
Citation: 30 TAC Chapter 117, SubChapter B 117.219(d)(5)

Description: Failure to maintain GEMS Summary Reports for thermal oxidizer and boiler.

Viol. Classification: Moderate
Citation: 30 TAC Chapter 117, SubChapter B 117.219(d)(5)

40 GFR Chapter 60, SubChapter C, PT 80, SubPT A 60.7(c)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT A 60.7(d)

Description: Failure to submit CEMS Detailed Excess Emission and Downtime report.

Viol. Classification: Minor
Citation; 40 CFR Chapter 80, SubChapter C, PT 60, SubPT Db 60.48b(g)(10}

Description: Failure to maintain copies of the quarterly accuracy assessments and dates of the assessments for the
reporting period of May to December 2005 were not included in the NSPS Subpart Db semi-annual report.

Notice of Intent Date; 01/17/2008
No DOV Associated

Nofice of Intent Date: 04/12/2010
No DOV Assoclated

Type of environmental management systems (EMSs),
N/A

Voluntary on-site compliance assessment dates.
NFA
Participation in a voluntary pollution reductien program.

N/A

Early compliance.



N/A
Sites Outside of Texas
N/A






TExAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
AMERICAN ACRYL L.P. §
RN101379287 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NQ, 2010-0922-AIR-E
At its agenda, the Texas Commission on Environmental Quality (“the

Commission” or “T'CEQ") considered this agreement of the parties, resolving an enforcement action
regarding American Acryl L.P. (“the Respondent™) under the authority of TEX. HEALTH & SAFETY CODE
ch. 382 and TEX. WATER CODE ch, 7. The Executive Director of the TCEQ, through the Enforcement
Division, and the Respondent presented this agreement to the Commission.

The Respondent understands that they have certain procedural rights at certain points in the
enforcement process, including, but not limited to, the right to formal notice of violations, notice of an
evidentiary hearing, the right to an evidentiary hearing, and a right to appeal. By entering into this
Agreed Order, the Respondent agrees to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-integrated
settlement of the parties. The provisions of this Agreed Order are deemed severable and, if a court of
competent jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable. The duties and responsibilities
imposed by this Agreed Order are binding upon the Respondent.

The Commission makes the following Findings of Fact and Conclusions of Law:

I. FINDINGS OF FACT

1. The Respondent owns and operates a chemical manufacturing plant at 4923 Bayport Road in
Pasadena, Harris County, Texas (the “Plant™).



American Acryt L.P,
DOCKET NO. 2010-0922-AIR-E

Page 2

The Plant consists of one or more sources as defined in TEX. HEALTH & SAFETY CODE
§ 382,003(12).

During an investigation on December 10, 2009, TCEQ staff documented the following
unauthorized emissions from storage tank TK-1124 due to the accumulation of oxygen in the
storage tank that was in excess of the lower explosive limit for toluene that resulted in an
explosion and fire (Incident No. 133091) that began on December 9, 2009, and lasted for one
hour and 15 minutes: 17,160 pounds ("lbs") of carbon monoxide, 2,040 lbs of toluene (a
hazardous air pollutant), 34 Ibs of nitrogen oxide and 24,500 Ibs of particulate matter.

The Respondent received notice of the violations on March 30, 2010,

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Plant: '

a. Completed design changes that prevent and mitigate oxygen accumulation in Tank TK-1124
on June 30, 2010; and

. b.  Conducted training on June 18, 2010 for personnel responsible for operating the Plant

regarding the proper operation after the design changes, and the proper action to take in
response to the activation of alarms associated with the design changes.

II. CONCLUSIONS OF LAW

The Respondent is subject to the jurisdiction of the TCEQ pursuant to TEX. HEALTH & SAFETY
CODE ch. 382 and TEX. WATER CODE ch. 7 and the rules of the Commission.

As evidenced by Findings of Fact No. 3, the Respondent failed to prevent unauthorized emissions
during a’ December 9, 2009 emissions event (Incident No. 133091), in violation of 30 TEX.
ADMIN. CODE § 116.115(b)}2)(F), TEX. HEALTH & SAFETY CODE § 382.085(b), and Air Permit
No. 37978/N009, Maximum Allowable Emission Rates. -Sirice this event could have been
avoided by better Plant design, the demanstrations for an affirmative defense in 30 TEX. ADMIN.
CODE § 101.222 were not met.

Pursuant to TEX. WATER CODE § 7.051, the Commission has the authority to assess an
administrative penalty against the Respondent for violations of the Texas Water Code and the
Texas Health and Safety Code within the Commission’s jurisdiction; for violations of rules
adopted under such statutes; or for violations of orders or permits issued under such statutes.

An administrative penalty in the amount of Ten Thousand Dollars ($10,000) is justified by the
facts recited in this Agreed Order, and considered in light of the factors set forth in TEX. WATER
CODE § 7.053. The Respondent has paid the Ten Thousand Dollar ($10,000} administrative

penalty.




American Acryl L.P.
DOCKET NO. 2010-0922-AIR-E

Page 3

IIL. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ORDERS that:

1.

The Respondent is assessed an administrative penalty in the amount of Ten Thousand Dollars
($10,000) as set forth in Section II, Paragraph 4 above, for violations of TCEQ rules and state
statutes. The payment of this administrative penalty and the Respondent’s compliance with all
the terms and conditions set forth in this Agreed Order completely resolve the violations set forth
by this Agreed Order in this action. However, the Commission shall not be constrained in any
manner from requiring corrective actions or penalties for other violations that are not raised here.
Administrative penalty payments shall be made payable to “TCEQ” and shall be sent with the
notation “Re: American Acryl L.P., Docket No. 2010-0922-AIR-E” to:

Financial Administration Division, Revenues Section
Aftention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 7871 1-3088

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Plant operations referenced in this Order.

The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas (“OAG”) for further enforcement proceedings without notice to the Respondent if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 30 TEX,
ADMIN. CODE § 70.10(b) and TEX. GOV'T CODE § 2001.142.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY -

For the Comptission

N S“@Q}_M - ’o/’.“f,/ 2010

Hor the Executive Diector Date.

1, the-imdersigned, haveread and understand the-atfached Agreed Order in the matter of American Acryl
LP. I amauthorzed {o agree to the. attached Agreed. Order on behalf of American Acryl L.P., and do
agree to-fhis specified terms and conditions. T further ackunowledge that the TEEL, Tn accepting payment
forthe penalty amoupt, is: matemal] ly: relying on-such representation;

I undezstﬁnd Ehat iay entemng--mto ﬁus Agre&d Ordet, Amansan Abryl I, wilve$ eerfain procedural
: ight: fo f nof Lgof wio ations. addressad by this Agreed

rﬁler conshtutes

: Greater scru any permitapplicatiohs; Sibmitted;
e '.Referrz:l of this-case to the.Aftomey-Géneral's Ofﬁce for contehipt, fnjundiive rellef additional
-aund/oratiorney fees, or to 4 collection.agene;

‘penalmes N an tumreﬁnforccrnent actionsy ; T
& s Oiffice of arly: fut‘ure 6I]for1:emcnt getions;y and

of v Cgmpliance document&amay r&ﬁ‘ali i erifninal progecution,

/e [z

Diats

Gl V(M@z/ﬂm

Nime- (I’rrgted oF typed} ' Title:
Authorized Representative of
Americen Acryl LP.

‘Tosfrnctions: Spnd e, ongmal signexd é:gmed C)rde: with. penaity spaygedtia the Fiianciat Afuiiaistralion Blvision, Revetues
Beotionat e aﬁdless.m Seetlon: III Pumgraph LobthisAgresd:Oider.
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