EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2010-0980-PST-E TCEQ ID: RN101432789

Page 10f 3
CASE NO.: 39832

RESPONDENT NAME: Oraphine Douangkesone dba Snack & Tackle

ORDER TYPE:

X 1660 AGREED ORDER __FINDINGS AGREED ORDER _ FINDINGS ORDER FOLLOWING
SOAH HEARING

_ FINDINGS DEFAULT ORDER __SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

_ AMENDED ORDER __ EMERGENCY ORDER

CASE TYPE:

__AIR _ MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS

WASTE
__ PUBLIC WATER SUPPLY X PETROLEUM STORAGF, TANKS _ OCCUPATIONAL CERTIFICATION
__ WATER QUALITY __SEWAGE SLUDGE __ UNDERGROUND INJECTION
_ CONTROL
__MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

regarding this facility location.

76904-7714

SMALL BUSINESS: X Yes

CONTACTS AND MATLING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr, Philip Aldridge, Enforecement Division, Enforcement Team 7, MC 128,
(512) 239-0855; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Oraphine Douangkesone, Owner, Snack & Tackle, 5102 Knickerbocker Road, San Angelo, Texas

TYPE OF OPERATION: Convenience store with retail sales of gasoline

_ _No

SITE WHERE VIOLATION(S) OCCURRED: Snack & Tackle, 5102 Knickerbocker Road, San Angelo, Tom Green County

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on October 25, 2010. No comments were received.

Respondent's Attorney: Not represented by counsel on this enforcement matter

cxeosun5-23-08/app-26c.doc




RESPONDENT NAME: Oraphine Douangkesone dba Snack & Tackle

DOCKET NO.: 2010-0980-PST-E

Page 2 of 3

VIOLATION SUMMARY CHART:

Type of Investigation:
_ Complaint
X Routine
___Enforcement Follow-up
__TRecords Review

Date(s) of Complaints Relating to
this Case: None

Date of Investigation Relating to
this Case: May 12, 2010

Date of NOV/NOE Relating to this
Case: May 31, 2010 (NOE)

Background Faets: This was a
routine investigation.

WASTE

1) Failed to conduet effective manual or
automatic inventory control
procedures for the underground
storage tank (“UST") system [30 TEX.
Apmin. CoDE § 334.48(c)].

2) Failed to provide a release detection
method for the UST by failing to
conduct reconciliation of inventory
control records at least once a month,
in a manner sufficiently aceurate to
detect a release which equals or
exceeds the sum of 1.0% of the total
substance flow-through for the month
plus 130 gallons {30 TEX. ApMIN. CODE
§ 134.50(d)(1)(B) (i) and Tex. WATER
CopE § 26.3475(c)(1)].

3) Failed to record inventory volume
measurement for regulated substance
inputs, withdrawals, and the amount
still remaining in the tank each
operating day [30 Trx. ADMIN. CODE §
334.50(d)(1)(B)(iii)(1) and Trx. WATER
CopE § 26.3475(c)(1)].

4) EFailed to ensure that a legible tag,
label, or marking with the UST
identification number is permanently
applied upon or affixed to either the
top of the fill tube or to a
nonremovable point in the immediate
area of the fill tube according to the
UST registration and self-certification
form [30 TEx. AbMIN, CODE §

334.8(c)(5)(€)].

Total Assessed: $7,175

Total Deferred: $1,435
X Expedited Settlement

__Tinancial Inability to Pay
SEP Conditional Offset: $0
Total Paid (Due) to General
Revenue: $175 (remaining $5,565 due in

35 monthly payments of $159 each}

Person Compliance History
Classification

__High X Average _ Poor
Site Compliance History
Classification

__ High _X Average __ Poor
Major Source: __ Yes _X No

Applicable Penalty Policy: September
2002

Corrective Actions Taken:

The Executive Director recognizes that
the Respondent has implemented the
following corrective measures at the
Facility:

a. On May 13, 2010, submitted
documentation reflecting the
implementation of release detection
and inventory control;

b. Submitted documentation reflecting
the tank fill ports are permanently
marked and labeled according to the
UST registration and self-certification
form on May 13, 2010; and

c. On June 15, 2010, submitted
documentation reflecting that the
sumps for tank nos. 1 and 2 are
properly isolated from backiill
material.

exeesum/s-23-08/app-26¢ doc




RESPONDENT NAME: Oraphine Douangkesone dba Snack & Tackle Page 3 of 3
DOCKET NO.: 2010-0980-PST-E

5) Failed to maintain all components
electrically isolated from the corrosive
elements of the surrounding soil,
backfill, groundwater or any other
water, and from other metallic
components. Specifically, the sumps
for tank nos. 1 and 2 were not
electrically isolated from the backfill
material [30 TEX. ADMIN. CODE §
334.49(b)(2) and TEX. WATER CODE §

26.3475(d)].

Additional ID No(s).: PST 25831

execsumn/§-23-08/app-26c.doc






PCW Revision Cclober 30, 2008

g Penalty Calculation Worksheet (PCW)
&

Screeningp

'RESEGNDE

Respondent|Oraphi
Reg. Ent. Ref. No. RN101432789
Facility/Site Region|8=5anAngelo. ..

Major/Minor Source] Winar

No. of Violations|4" .~ .. . .
Order Typat1660 . ..
Government/Non-Profit|Ng~ -

Enf. Coordinator F’hillp Aldrldge B
EC's Team|Enforcement Team 7

Docket No. [ B0-| 4=
Media Program(s}|Pelitléum Storage |
Multi-Mediaf- - . .

Admin. Penalty $ Limit Minimum $0 Maximum $10,000 |

Penalty Calculat|on Section

" Total EB Amoun *Capped; at the Total E8 § Amount
Approx, Cost of Compliance
T6 $7,175
UlF $0
Reduces or enhances the Final Suhlolal by the Indlcalad percentage. _
Notes
$7,175
§7,1 75
-$1,435

$5,740




E Screening Date 7-Jun-2010 - Doeket No: 2010-0880-PST-E

Respondent Graphine Douangkesone dba Snack & Tackle Policy Revision 2 (Seplomber zaoé)'
Case D No. 39832 PCW Revision Ogiober 30, 2008 ;
Reg. Ent. Reference No, RN101432789 ' !

Media [Statute] Petroleum Storage Tank
; Enf. Goordinatar Philip Aldridge

Compliance History Worksheet

f>> Compliance History:Site. Entiaricer
Component Number of...
Iwritten NOVs with same or similar violations as those In the current enforcement action

NOVs.. ~|(number of NOVs meeling ctiteriay [
| Other writlen NOVs ] o 0%
Any agreed final enforcement orders containing a denial of liability {number of orders 0 0%
_ meeting criteria ) °
{ : -Orders  |Any adjudicated final enforcement crders, agreed final enforcement arders without a denial}
of liability, or default erders of this siate or the federal government, or any final prohibitary 0 0%
! . emergency orders issued by the commission :

Enfer-hu}}iber ere

1 | 5%

Any non-adjudicated final court judgments or consent decrees containing a denial of Iiabillty;
i : of this state or the federal government (number of judgements or consent decress meeling | 0 0%
Judgments (eriteria) ’ :

and Consent -
Decrees  |ANY adjudicated final court judgments and default judgments, or non-adjudicated final court| .
: judgments or consent decrees without a denial of liability, of this state or the federalf- (13 0%
{ government :
Convictions [Any criminal convictions of this state or the federal government (number of counts ) ] 0 0%
. Eimissions |Chronic excessive emissions events (number of events) - 0 0%
Letters notifying the executive director of an intended audit conducted under the Texas|.
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1985 (number of o 0%
audits for which notices were submitted) :
Audits ‘
Disclesures of violations under the Texas Environmental, Health, and Safety Audit Privilegel o 0%
Act, 74th Legislalure, 1995 (number of audits for which violations were disclosed) °
PfeaSQ Enter Yeé orl\fn;.).
- |Environmental management systems in place for one year or more : No:. 0%
) Voluntary on-site compliance assessments conducted by the executive direclor under a No | Y
- - : : - E o
Other - special assistance program L N
. .. |Participation in a voluntary pollution reduction program 0 Ne! - 0%
Early compliance with, or offer of a product that meets future state or federal government o jN S 0%
enviranmental requirements : No ° _
% N
! Adjustment Percentage (Subiotal 2)| 5%
{>> Repeat Vidlator (Sulitotal:
[ [ No | Adjustment Percentage (Subtotal 3)[_ 0%
»> Compliarice History Personicias .
X [ " Average Performer | Adjustment Percentage (Subtotal 7)| 0%
{
>> Complliance History:Summary .5 : o
|
" Compliance ] ) _
! History Enharicament for ene previous MOV with same or simitar violaiions. ;
; Notes
|
i
H

Total Adjustment Percentage (Sublotals 2, 3, & 7) [ 5%




'Screening Date 7-Jun-2010 i

- i

O 2010-0980-PST-E

‘Respondent Oraphine Douangkesone dba Snack & Tackle Folicy Revision 2 z(&epfembzr 2007
: Case:lD No. 39832 FCW Revision Oclober 30, 2008
‘Reg. Ent. Reference No. RN10143278%

Media:[Statute] Petrolsum Storage Tank

Enf Coordinator Phil| pAldrldge

" Violation Number] - : i

Rule Clte(s)

Violation Description|*

Base Penalty $10,000

Release Major
Actual7

Minor

Percent -25%‘

Minor

Falsmcation Major Moderata

Percent

Matrix |[ Hlurnar : ints ' ot would exceed Ievels that
Notes are| protectlve of human hea[th or enviroAtantal receptors as.aresult ofthe wolatlon

Adjistment] 7.550]

f §9500

JINumber of violation days

mark onfy one
with an x

Violation Base F‘enalty; $2,600

jon of ffie vigla jn diing he: May 12,2010

Extraordinary

Ordinaryf x

Nall (markwitr-lsc-].
Notes The:Respondant

1o-the Nofice: nforcement ("N : E")'daied May 31, 2010,

Violation Subtotal; $1,875

Estimated EB Amount| $6} Violation Final Penalty Totall_____ $2,000]

! $2,000]

adjusted for limits)




Equipment

Bulldings

Gther {as needed)
Engineering/construction
Land

Recard Keeping System
Tralning/Sampling
Remediatlon/Disposal

Delayed Costs.

500

2 May-2010

T aay-2010.

st

Permit Costs
Other {as needed)

Nates for DELAYED costs

olded Costs
Disposa[
Personnet

Inspection/Reperting/Sampling

Supplieslequipment
Flnanclal Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

Notes for AVOIDED costs

Apprax, Cost of Compliance

lhe |na| Date: is the dale oft:omplianc

ANNUALIZE [1] avouded costs before entetlng item: (excep

0:00: | $0° 50
0.00 30 50
0.00: | £0 . 3G
0:00: ], 0

ege TS

Joo00: [ 5

30|




Screening Dafe 7-Jun-2010 , T DocketNogZ 2010-0980-PST-E BCW
Respondent Qraphine Douangkesone dba Snack & Tackle " Poiicy Ravision 2 (Seplembar 2007)
~Case ID'No.:39832 POW Revision Ootober 30, 2008

" Reg. Eht Reference No. RN101432789

: ;: . - Media’ [Statute] Petroleum Storage Tank

T Enf.,Coor.dlnator Philip Aldndge
violation Number{ .
Rule Cite{s)i""

B0 Tox. Admim, Gode: § 334.00(d)(N{B)i) and (d){1)(B)(||1)(I) and Tex. Water.Coda §
26.3475(c)(1)

‘Failed o prowde a release detectaon meihod for the UST by: fa|lmg to. oonduct :
reconciliation of |nventory coiitrol ‘least once a month in & manner suffi mently
:‘-aaccurate (o8 detect a reiease whicti & als or: exceeds the sum of: 1 0% of the fotal

Violation Descriptionj:;

e 310,000
. Harm o
Release ajor Mcderate Minor
Actualf: oo L i .
Potential Percent
Matrix
Notes
Adfifstivent| §7,500]
Y

iiolation Events

Number of Violation Events|{.” .- = ||Number of violaticn days

mark anly onge
with an x

Viclation Base Penaltyi %2500

RP/Setilernant Offer

Before NOV ~ NO
Extraordinaryy .- o4l

Ordinaryy; -
N/A

“hrnark wilh x)

Notes|

Estimated EB Amount| $0] Violation Final Penalty Total $2 000

This violation Flnal Assessed Penalty (adjusted for limits}




Vlolatlon No2

‘Delayed Cosfs_

“:jtem Description. -} éormm

Equipment

Bulldings

Other {as needed}

13 May-2010..

Engineerng/constriction

51,500 [ t2:Mav-2010.

Land

Record Keeping System

Tralning/Sampling

Remediatien/Disposal

Permit Costs

Other {as neaded}

Motes for DELAYED costs

The Date Requ1red s the |nvesllgauor1 date and: lhe FInaI Date is the:date: of

comphance

Personnel

IngpectienfReporting/Sampling

Suppliesfequipment

Financlal Assurance [2]

ONE-TIME avelded costs [3]

Other {as neaded)

Notas for AVOIDED costs

TZANNUALIZE [1] aV'o‘l'ded costs before entering tem (except for one" il
.00 50

0004 . 30
S0.00:0 . L 80 B
B (R R 1 A
Slep0f B0
008 [ e
L0000 80

Approx. Gost of Complfance |

31,500

$0]




7T Sereening:Date: 7-Jun-2010 SCKE NG, 2010-0980-PST-E
Respohdent: Oraphine Douangkesane dba Snack & Tackla Policy Revision 2 (Saplemper 2062)
) Case 1D No. 39832 W Revision Octaber 30, 2008
Reg Ent.. Reference No. RN101432789
' “Medla [Statute]: Petroleum Storage Tank
Enf Coordlnator Phil; pAldndge
Violatlon Number %
Rule Cite{s)ii

Violation Description|i-

Base Penalty] $10,000

Release Major Moderate Minor i
Al —— -

Potential ] . Percent | 0% :

At Matix ek |

Falsification Moderate

T

Major

Percent

MNumber of Violation Evantsi®

Z|INumber of violation days

mak onfy one
with an x

Viclation Base Penaltyf §1,000

One single event is-recommended baged on documentation of the violation during the May 12, 2010
* Investigation.

Extraordinary|[

Ordinary(l-_ .
NiAlL ,

Estimated EB Amount]| 50}

This violation Final Assessed Penalty (adjusted for Ilmlts)l $800]
S 2




 Bélayed Gosts

Equlpment

Suildings

Other {as needed)
Englneering/construction
Land

Record Keeping System
Tralning!Sampling
Remedlation/BIsposal
Permit Costs

Other |as needed)

Notes for DELAYED costs

Persannel
Inspectlon/Reperting/Sampling
Suppliestequipment

Financlal Assurance [2]
ONE-TIME avolded casts [3]
Other (as needed)

Motes for AVOIDED costs

Approx. Cost of Compliance

- Actual cost toabel the tarik fil:

| __13'-Mav'—20‘10 il

jorts as:per receipt s’ﬁbfﬁit’téd. by the Respofifent, The Dale RequiradIs the
. :Invesiigation: date:and he Final:Datésis the -date.of complianice.” -

fs . ANNUALIZE [1] avoldet costs before entering Item (6

ayoldedicosts)s:
= :

xGeptfor onetim

| 0.00 %0 $0:
| OGN R 1o - $0
0008 - %0 $0;
0.00: $0 $0

0000 80 _§0¢

A | B e Ve -$0_ - R $0

oo T 50: —$0

$32]

50|




" Scréening.Date7-Jun-2010 42010-0980-PST-E
‘Respondent: Oraphine Douangkesone dba Snack & Tackle Folicy Revislon 2 (Seplomber 2003}
C_a§e_ ID"No. 38832 POW Ravision Qctober 30, 2008
it. Reference No.:RN101432789
‘Media [Statute] Petroleum Storage Tank
~ Enf. Coordinator:Philip Aldndge
Violation Numbet]
Rule Cite(s}||- -

water and o othermétallic

Violat iption|[ :
clation Desc"ptlon : he STF' rnanways for tank nos. 1 and

Base Penalty| $10,000

Release Major Moderate Minor
Actual )
Potential Percent | 25%!

Falslfication Major Maoderate Minot

-

Percent 0%

—_Number of viclation days

mark only one

with at x Violation Base Penalty} $2,500

One-monthly evant is recommendsd based on doctimentation ¢t the-viclation during the May 12, 2010
investigation lo the June 7, 2010 screening date.

Extraordinary

Ordinary:
NIA

Notesf* Tl

Estimated EB Amount] $2| Viplation Final Penalty Total] $2,375)

This violation FInal Assessed Penalty (adjusted for limits) 52 375




Item:Description.

Delayed-Costs_

Equipment

Bulldings

Other (as needed}
Engineering/constructlon
Land

Recort Keeping System
Training/Samgling
Remediatlon/Disposal
Permit Costs

Other {as needed)

Netes for DELAYED costs

* Avoided Costs ™

Disposal

Personnel
Inspectlon/Reperting/Sampling
Suppliestequlpment

Finanelal Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

Netes for AVGIDED costs

Approx. Cest of Compllance

Oraphine Douangkesone dba Snack & Tackle

Petroleum Storage Tank
i 4

“We:oommn

0.00. 0 _$0 50
0,00 50 0- 0.
.00 0 0
(00 0 $0
0,00, 30 0
.00 30 0
0.00 $0 0
0:00: - $0 0
- I - NIRRT o] VI (I 12 $0
$5[)0 : 12—Ma\,’ 2010 - 15-.3un'—20-10~-.0,09.-, o LZ' 3

Estlmated cost lo: electrlcally lsolate 1he oomponents from cortosive:elements. The-Date Required. is tha
L Invesilgation date and the: Fma? Daie is the date:of compliance

ANNUAL|ZE [1] avolded;.cb_sts',.b orgien

$2|




Compliance History Report

Customer/Respondent/Owner-Operator:  CN600743330 Douangkesone, Oraphine Classification: AVERAGZERating: 1.00
Regnlated Entity: RN101432789 Snack & Tackle Classification; AVERAGE Site Rating: 1.0
ID Number(s): PETROLEUM STORAGE TANK REGISTRATION 25831
- REGISTRATION
Location: 5102 KNICKERBOCKER RD, SAN ANGELQ, TX, 76904
TCEQ Region: REGION 08 - SAN ANGELO
Diate Compliance History Prepared: June 04, 2010
Apgency Decision Requiring Compliance History:Enforcement
Compliance Period: June 04, 2005 to June 04, 2010
TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Philip Aldridge Phone: (512) 239-0855

Site Compliance History Components
1. Has the site been in existence andfor operation for the full five year compliance period?Yes
2. Has there been a (known) change in ownexship/operator of the site during the cotpliance period?No
3, If Yes, who is the current owner/operator? N/A
4. if Yes, who was/were the prior owner(s)/operator(s) 7

N/A
5, When did the change(s} in ownet or operator ocour?
N/A
6. Rating Date: 9/1/2009 Repeat Viclator: NO
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the stale of Texas and the federal government.
N/A
C. Chronic excessive emissions events,
A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1. 04/26/2006  {463697)
N/A 2 057102006  {465585)
3 05/28/2010  (824446)
E. Written notices of violations (NOV). (CCEDS Inv. Track, No.)
Date: 04/26/2006 (463697YCNG00T743330
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 334, SubChapter C 334.50(d)(1)({B){ii)

Description:  Failure to provide inventory contrel records reconciled monthly in a manner
sufficiently accurate to detect a release which equals or exceeds the sum if (%
of flow-through plus 130 gallons,

F, Environmental audits.
N/A
G. Type of environmental management sysiems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.

N/A



ER

Participaticn in a voluntary pollution reduction program,
N/A

Early compliance.
N/A '

Sites Outside of Texas
N/A



TExAs COMMISSION ON EENVIRONMENTAL (QUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON

ORAPHINE DOUANGKESONE DBA 8

SNACK & TACKLE §

RN101432789 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2010-0980-PST-E

L. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Oraphine Douangkesone dba Snack & Tackle ("the Respondent™) under the authority of TEX.
WATER CODE chs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement Division,
and the Respondent appear before the Commission and together stipulate that:

1.

The Respondent owns and operates a convenience store with retail sales of gasoline at 5102
Knickerbocker Road in San Angelo, Tom Green County, Texas (the "Facility™).

The Respondent’s two underground storage tanks ("USTs") are not exempt or excluded from
regulation under the Texas Water Code or the rules of the Commission.

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations™) on or about
June 5, 2010.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not

constitute an admission by the Respondent of any violation alleged in Section II ("Allegations™),
nor of any statute or rule.

An administrative penalty in the amount of Seven Thousand One Hundred Seventy-Five Dollars
($7,175) is assessed by the Commission in settlement of the violations alleged in Section II
(“Allegations™). The Respondent has paid One Hundred Seventy-Five Dollars ($175) of the



Oraphine Douangkesone dba Snack & Tackle
DOCKET NO. 2010-0980-PST-E

Page 2

administrative penalty and One Thousand Four Hundred Thirty-Five Dollars ($1,435) is deferred
contingent upon the Respondent’s timely and satisfactory compliance with all the terms of this
Agreed Order. If the Respondent fails to timely and satisfactorily comply with all requirements of
this Agreed Order, including the payment schedule, the Executive Director may require the
Respondent to pay all or part of the deferred penalty.

The remaining amount of Five Thousand Five Hundred Sixty-Five Dollars ($5,565) of the
administrative penalfy shall be payable in 35 monthly payments of One Hundred Fifty-Nine
Dollars ($159) each. The next monthly payment shall be paid within 30 days after the effective
date of this Agreed Order. The subsequent payments shall each be paid not later than 30 days
following the due date of the previous payment until paid in full. If the Respondent fails to
timely and satisfactorily comply with the payment requirements of this Agreed Order, the
Executive Director may, at the Executive Director’s option, accelerate the maturity of the
remaining installments, in which event the unpaid balance shall become immediately due and
payable without demand or notice. In addition, the failure of the Respondent to meet the payment
schedule of this Agreed Order constitutes the failure by the Respondent to timely and
satisfactorily comply with all the terms of this Agreed Order.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the

. matters alleged in this enforcement action, subject to the approval of the Commission.

10.

11.

12.

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Facility:

a. On May 13, 2010, submitted documentation reflecting the implementation of release
detection and inventory control;

b. Submitted documentation reflecting the tank fill ports are permanently marked and
labeled according to the UST registration and self-certification form on May 13, 2010;
and

c. On June 15, 2010, submitted documentation reflecting that the sumps for tank nos. 1 and

2 are properly isolated from backfill material.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later,

The provisions of this Agreed Order are deemed severable and, if a court of competent
Jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable. ‘




Oraphine Douangkesone dba Snack & Tackle
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IL. ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:

Failed to conduct effective manual or antomatic inventory control procedures for the UST system,
in violation of 30 TEX. ADMIN. CODE § 334.48(c), as documented during an investigation
conducted on May 12, 2010.

Failed to provide a release detection method for the UST by failing to conduct reconciliation of
inventory control records at least once a month, in a manner sufficiently accurate fo detect a
release which equals or exceeds the sum of 1.0% of the total substance flow-through for the
month plus 130 gallons, in violation of 30 TEX. ADMIN. CODE § 334.50(d)(1}(B)(ii) and TEX.
WATER CODE § 26.3475(c)(1), as documented during an investigation conducted on May 12,
2010.

Failed to record inventory volume measurement for regulated substance inputs, withdrawals, and
the amount still remaining in the tank each operating day, in violation of 30 TEX. ADMIN. CODE §
334.50(d) DH(B)({ii)I) and TEX. WATER CODE § 26.3475(c)(1), as documented during an
investigation conducted on May 12, 2010.

Failed to ensure that a legible tag, label, or marking with the UST identification number is
permanently applied upon or affixed to either the top of the fill tube or to a nonremovable point in
the immediate area of the fill tube according to the UST registration and self-certification form, in
violation of 30 TEX. ADMIN., CODE § 334.8(c)(5)C), as documented during an investigation
conducted on May 12, 2010.

Failed to maintain all components electrically isolated from the corrosive elements of the
surrounding soil, backfill, groundwater or any other water, and from other metallic components,
in violation of 30 TEX. ADMIN. CODE § 334.49(b)(2) and TEX. WATER CODE § 26.3475(d), as
documented during an investigation conducted on May 12, 2010, Specifically, the sumps for tank
nos. 1 and 2 were not electrically isolated from the backfill material.

III. DENJALS

The Respondent generally denies each allegation in Section II ("Allegations™).

IV, ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Oraphine Douangkesone dba Snack & Tackle, Docket No. 2010-0980-PST-E" to:
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Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay. :

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrament. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order. ' '

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

Sl SR00... lOJlIJ'LaaO

F@ Executive Director Date

I, the undersigned, have read and understand the attached Agreed Order. 1am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature and I do agree to the terms
and conditions spec1ﬁed therein. I further acknowledge that the TCEQ, in acceptmg payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

el e 8~/5-/0

Signature Date

)}
CRAPY) e Do fharGHESonres Ll peer
Name (Printed or typed) Title
Authorized Representative of

Oraphine Douangkesone dba Snack & Tackle

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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