EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2010-0991-IWD-E  TCEQ ID: RN100218932

Page 1of 2
CASE NO.: 39801

RESPONDENT NAME: Chemtrade Refinery Services, Inc.

ORDER TYPE:

X 1660 AGREED ORDER

_ FINDINGS AGREED ORDER

__FINDINGS ORDER FOLLOWING

SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __ EMERGENCY ORDER
CASE TYPE:
__AIR __MULTI-MEDIA (check all that apply) __ INDUSTRIAL AND HAZARDOUS
WASTE
_ PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
X WATER QUALITY ___SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE _ DRY CLEANER REGISTRATION

77704-0030

SMALL BUSINESS: _ Yes

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Cheryl Thompson, Enforcement Division, Enforcement Team 3, MC R-04,
(817) 588-5886; Ms. Laurie Eaves, Enforcement Division, MC 219, (512} 239-4495
Respondent: Mr, Nestor Gomez, Plant Manager, Chemtrade Refinery Services, Inc., P.O. Box 30, Beaumont, Texas

TYPE OF OPERATION: Inorganic chemicals manufacturing plant

X No

SITE WHERTE VIOLATION(S) OCCURRTED: Chemtrade Refinery Services, located at 1400 Olin Road, approximately 2,000
feet east of State Highway 380 and approximately 2.7 miles south of the intersection of State Highway 380 and State Highway 9o,
on the south side of the City of Beaumont, Beaumont, Jefferson County

OTHER SIGNIFICANT MATTERS: There are no complaints. There is one additional pending enforcement action regarding
this facility location, Docket No. 2010-0052-AIR-E.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on October 18, 2010, No comments were received.

Respondent's Attorney: Not represented by counsel on this enforcement matter

execsuny/5-23-08fpp-26¢.doc




RESPONDENT NAME: Chemtrade Refinery Services, Inc. Page 2 of 2
DOCKET NO.: 2010-0991-IWD-E
VIOLATION SUMMARY CHART:
VIOLATION INFORMATION PENALTY CONSIDERATI.ONS CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation: '
__ Complaint
___Routine
__ Enforcement Follow-up
X Records Review

Date(s) of Complaints Relating to
this Case: None

Date of Investigation Relating to
this Case: May 3, 2010

Date of NOV/NOE Relating to this
Case: June 4, 2010 (NOE)

Background Facts: This was a
records review.

WATER

Failed to comply with permitted
effluent limits for Chemical Oxygen
Demand Daily Maximum [Texas
Pollutant Discharge Elimination
System ("TPDES") Permit No.
WQooo0647000 Effluent Limitations
and Monitoring Requirements No. 1,
20 TEX. ADMIN. CODE § 305.125(1), and
Trx. WATER CODE § 26.121].

Total Assessed: $5,040

Total Deferred: $1,188
X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $o

Total Paid to General Revenue:
$4,752

Person Compliance History
Classification
_ High X Average _ Poor

Site Compliance History
Classification '

__High X Average __ Poor
Major Source: __Yes _X No

Applicable Penalty Policy: September
2002

Ordering Provisions:

The Order will require the Respondent
to within 9o days after the effective
date of this Agreed Order, submit
certification of compliance with the
permitted effluent limitations of
TPDES Permit No. WQ0000047000,
including specific corrective actions
that were implemented at the Facility
to achieve compliance and copies of
the most current self-reported
discharge monitoring reports,
demonstrating at least three
consecutive months of compliance
with all permitted limitations.

excesum/3-23-08/app-26¢.doc

Additional ID No(s).: TPDES Permit No. WQo000647000




% ﬂ“{

Penalty Calculation Worksheet (PCW)

==

el Folicy Revision 2 (Sepfember 2002) PCW Revisiony Qctober 30, 2608
DATES Assigned| 7-Jun-2010 |

.. PCW[28-Jun-2010 | Screcning[ 14-Jun-2010] EPADwe[ |

RESPONDENTIFACILITY INFORMATION

Respondent
Reg. Ent. Ref. No.
Facility/Site Region

Chemtrade Refinery Services, Inc.

RN100218932

10-Beaurmont | Major/Minor Source{Minor

iCASE INFORMATION
: Enf./Case ID No.
Docket No.
Media Program{s)
Multi-Media

~ Admin. Penalty $ Limit MInimum $0 Maximum ¢ $10,000 |

30891 No. of Violations [1
2010-0991-IWD-E Order Type|1660
Water Quality Government/Non-Profit|No

Enf. Coordinator

Cheryl Thompson

EC's Team

Enforcement Team 3

Penalty Calculation Section

Reduces ths Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)

Notes

Deferral offerad for expedited sefilement.

'PAYABLE PENALTY

TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1| $3,000|
'ADJUSTMENTS (+/-) TO SUBTOTAL 1
Subtotals 2-7 are obltained by multiplying the Tolal Base Penalty {(Subtotal 1) by the indicatad percentage. -
Compliance History 98:0% Enhancement Subfotals 2,3, 8 7| $2,940
The Respondent self-reported eight months of effluent viclations and
received eight NOVs for non-similar viclations, one for same or similar
Notes| violations, one Agreed Order with denial language and one EPA Order.
In addition, the Respondent submitted one Notice of Intent and one
Disclosura of Violations.
Culpability No 0.0% _Enhancement Subtofal 4 | $0)
Notes The Respondent does not meet the culpability criteria.
Good Faith Effort to Comply Total Adjustments Subtotal 5] $0‘
Economic Benefit 0.0% Enhancemant* Subtotal 6 | 50|
Total EB Amounts *Capped at the Total EB § Amount
Approx. Cost of Compliance :
'SUM OF SUBTOTALS 17 Final Subtotal | $5,940]
‘OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment | $0]
Reduces or enhances the Final Subtotal by the indicated percentage. :
Notes
Final Penalty Amount | $5,940
“STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $5,940
DEFERRAL _ 20.0%| Reducton  Adjustment | 51,188

$4,752




Screening Date 14-Jun-2010 Docket No. 2010-0991-IWD-E
Respondent Chemtrade Refinery Services, Inc.
Case ID No. 39891

Reg. Ent. Reference No. RN100218932

Media

[Statute] Water Quality

Enf, Coordinator Cheryl Thempson

.>> Compliance History Sife Enhancement (Subtotal 2)

Compliance History Worksheet

PCW

Component Number of... Enter Number Here  Adjust.
Written NOVs with same or similar violations as those in the current enforcement action 9 45%
NOVs  {(number of NOVs meeting criterfa )} °
. Other written NOVs . 8 16%
: Any agreed final enforcement orders containing a denial of liability (number of orders 2 40%
: meeting criteria } .
: Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denal
' of liahility, or default orders of this state or the federal government, or any final prohibitory 0 0%
i emergency orders issued by the commission
; Any non-adjudicated final court judgments or censent decrees contalning a denial of liability
: of this state or the federal government (number of judgements or consent decreas meefing | - 0 0%
Judgments egritoria )
and Consent
Decrees  |AhY adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal 0 0%
government
Convictions |Any:criminal conviclions of this stale or the federal government {number of counfs ) 0 0%
Emissions [Chronic excessive emissions evenls (number of events ) 0 0%
Letters notifying the executive director of an Intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1895 (number of i 1%
audits for which notices were submitfed}
Audits
f i Disclosures of violations under the Texas Envircnmental, Health, and Safety Audit Privilege 1 29
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed ) it
Please Enter Yes or No
Environmental management systems in place for ona year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0%
. . (]
Other special assistance program
Participation in a voluntary poliution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government N 0%
environmental requirements 0 °

Adjustment Percentage (Subtotal 2) [ 98% |

i>> Repeat Violator (Subtotal 3)

| Mo

>> Compliance History Person Classification {(Subtotal 7)

| 7 Adjustment Percentage (Subtotal 3) | 0%

Palicy Revision 2 (Seplainber 2002)
PCW Revision Oclobar 30, 2008

| Average Performer | Adjustment Percentage (Subtotal 7) 0% |

>> Compllance History Summary

Compliance
History

Notes

The Respondent self-raported eight months of effluent viclations and received eight NOVs for non-similar
violations, one for same or similar viclations, one Agreed Order with denlal language and one EPA Order. In
addition, the Raspondent submittad one Notice of Intent and one Disclosure of Violations.

Total Adfustment Percenfage (Subtotals 2, 3, & 7 ee% |




Screening Date 14-Jun-2010
Respondent: Chemtrade Refinary Services, Inc.
--Case ID-No. 39891
: fReg.-;Ent :Reference No:-RN100218932
edia [Statute] Water Quality

T
Vlolatlon Number H

NG 2010-0991-IWD-E

Poficy Revision 2 (Saptembser 2002}
FCW Revision Oclober 30, 2008

. 305:125(1), ;800 Tex: Water Code § 25 121

Rule Gite(s)} - Texas-Peliutani Discharge Elimination System ("TPDES") Permit:No. WQ000064/000
i i Effluem Limitations and Monitering Requirements No. 4, 30 Tex: Admin, Code §

Violation Description|[

Jealth-Watrix

Harm
Release Major Mcder
Actualll '
Potentiall[- .. ~.; Percent

[

Base Penalty] §10,000

Matrix
Notes

“orithe environm nt'

- Adjustiiet]

§9,000]

Number of Violation Evenis|[..... 8.

mark only one
with an x

[[INumber of violation days

Violation Base Penalty $3,000

Bafore NOV MOV to EDPRP/Setllament

Extraordinary |

Ordinary)j.
NIAYL *_ gmark with x3
Notes

" The Respandent.does:nol. meetlthe;good faith- criteria for this. !

~Statlitory L
Estimated EB Amount| $416] Violation Flnal Penalty Total TT§5,848]

This violation Final Assessed Penalty {adjusted for Iimlts)| $5,940]

Violation 5ubtota|§ $3,000




Réspondent Chemtrade Refinery Services, Inc.

Case |D No. 29890

Reg, Ent. Reference No. RN100218932
= Water Quality

: Viola_tiqn N _

Iltem:Bescription Nb:.domma__s.o_g’&

Equlpment

Bulidings

Other (as needed)
Engineetingfcenstruction
Land

Record Keeplng System
Training/Sampling
Remedtatlen/DIsposal
Permit Costs

Cther {as needed}

Notes far DELAYED costs

Personnel
Inspection/Reperting/Sampling
Suppliesfequipment

Financlal Assurance [2]
QNE-TIME avolded costs [3]
Other (as needed)

Notes for AVOIBED costs

Approx, Cost of Compllance

1 s e

et Gost:

$5 000

Dlsposal‘

$416{

$5,000]




Effluent Limit Violation Table -~ e oo e U tier
Chemtrade Refinery Services, Inc.

2010-0991-IWD-E
Cheryl Thompson

~ . EFFLUENT PARAMETER
: UL Parift Eimitc 0T

- ‘Ghemical Oxygen

' mgiL = milligrams per liter







Compliance History Report

Customer/Respondent/Owner-Operator: CMNBO2999567 Chemirade Refinery Services, Inc. Classification. AVERAGE
Regulated Entity: RN100218932 CHEMTRADE REFINERY SERVICES Classlfication: AVERAGE
1D Number(s): AIR OPERATING PERMITS ACCOUNT NUMBER

AIR OPERATING PERMITS PERMIT

INDUSTRIAL AND HAZARDOUS WASTE EFPA ID

GENERATION

INDUSTRIAL AND HAZARDOUS WASTE SOLID WASTE REGISTRATION #

GENERATION (SWR)

INDUSTRIAL AND HAZARDOUS WASTE PERMIT

STORAGE

INDUSTRIAL AND HAZARDOUS WASTE PERMIT

STORAGE

WASTEWATER PERMIT

WASTEWATER PERMIT

WASTEWATER PERMIT

AIR NEW SOURCE PERMITS PERMIT

AlIR NEW SOURCE PERMITS PERMIT

AlIR NEW SOURCE PERMITS ACCCOUNT NUMBER

AIR NEW SOURCE PERMITS AFS NUM

AIR NEW SOURCE PERMITS REGISTRATICN

AIR EMISSIONS INVENTORY ACCOUNT NUMBER
Location; 1400 Qlin Road, approximately 2,000 feet east of Slale

Highway 380 and approximately 2.7 miles south of the

intersectlon of State Highway 380 and State Highway 90,

on the south side of the City of Beaumont In Beaumont,

Jefferson County, Texas
TCEQ Region: REGION 10 - BEAUMCNT

Dale Compliance History Prepared: June 18, 2010
Enforeement

June 14, 2005 {o June 14, 2010

Agency Decision Requiring Compliance History:
Compliance Period:

TCEQ Staff Member lo Contact for Additional Information Regarding this Compliance History

Name: Cheryl Thompson Phone: (817) 588-5888
Site Compliance History Components

1. Has the site been in exislence andfor operalion for the full five year compiiance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period? Yes
3. If Yes, who Is the current awnerfoperator? OWNCOPR Chemtrade Refinery Services, nc.
4. if Yes, who wasfwere the prior owner(s)foperator(s) ? OWNOPR Peak Sulfur, Inc.
5. When did the change(s) in owner or aperator aceur? 03/23/2008
6. Rating Date: 9/1/2009 Repeat Violator: NO

Camponents (Multimedia) for the Site :
A, Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 04/14/2008
Classification: Moderate

Citation: 40 CFR Chapter 112, SubChapter D, PT 112 112.3(c)
5C THC Chapter 382, SubChapter D 382.085(b)

ADMINORDER 2007-0742-AIR-E

Dascription; Failed to maintain SO2 net ground evel concentrations below 0.32 parts per million by volume

("pprv"), On July 10, 2008, from 1:10 am to 3:30 am, the TCEQ measured a 30-minule 0.967 ppmv net
average SO2 level and a maxium S02 peak concentration of 3.00 ppmv at 2:56 am at the fenceline of the
Plant.

Classification; Moderate

Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122,143(4)
5C THC Chagpter 382, SubChapter © 382.085(b)

Rgmt Prov: 3149 PERMIT

Special Condition No. 7A OP

Description: Failed 1o maintain authorized emissions from the final vent stack ("EPN 1"). Specifically, during a
September 19, 2006 emissions event the 1,000 pprv SO2 concentration limi for EPN 1 was exceeded for
three hours and 20 minules.

Classification; Moderate

Rating: 5.80
Site Rating: 5.80

JEOOT3N
1409
TADOOBOST48T

30795
50167
60167

WQ0000647C00
TPDESOOOE726
TX0006726
3149

6872

JEOOT3N
4824500010
89874

JEQOTIN



Citation: 30 TAC Chapter 116, SubChapter B 116,115(c)
30 TAG Chapter 122, SubChapter B 122,143(4)
BEC THG Chapler 382, SubChapter D 382.085(k) .
Rqmt Prov: 3149 PERMIT
0-01409 OP
Dascription; Falled 1o record the 502 emisslons data as reporied in the devlatlon reports for the periods
covering January 28, 2006 to July 29, 2008 and July 28, 2006 to January 29, 2007, Speclfically, on June 3,

2008, August 2, 2006, and January 19-20; 2007, the respondent falled to record the emfssion data from the
sample ling to the SO2 continuous monltering-systern ("CEMS").

Classification: Moderate
Cliation: 30 TAC Chapter 116, SubChapter B-116.115(c)
30 TAC Chapter 122, SubChapter B 122.443(4)
5C THC Chapter 382, SubChapter D 382.085(h)
Rygmt Prov; 3149 PERMIT
0-01409 OP
Description: Failed to calculate sulfur 802 emissions as reparted In the deviation reports for the perlods

covering January 28, 2006 to July 28, 2006 and July 28, 2006 to January 29, 2007. Specifically, on twenty
occasions, the respondent failed to calculate convertar, scrubber, and cverall 02 efficiencies.

Classification: Moderate
Citalfon: 30 TAC Chapler 116, SubChapter B 118,115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter D 382.085(b)
Ragml Prov:  Speclal Conditien 7A OF
Special Condilen 78 OP
Description: Falled 1o zero and span the S02 CEMS as reporied in the deviatlon report for the period covering

July 28, 2006 to January 29, 2007, Specfically, the respandent falled to conduct the dally zero and span on
the SO2 CEMS scrubber stack [emission point number ("EPN" 1] on Novamber 24, 2008,

Classlification: Moderate
Citation: 30 TAG Chapter 111, SubChapler A 111.127(c)

5C THC Chapter 382, SubChapler D 382.085(b)
Description: Failed to continuously operate an opacily monitor as reported In the deviation report for the
perlod covering July 28, 2006 to January 29, 2007. Specifically, the opacity Instrument mator failed on January
1, 2007,
Classlificatlon: Moderate
Citation: 30 TAC Chapter 101, SubChapter F 101.201(a)(1)(B)

5C THC Chapter 382, SubChapter D 382.085(b)
Description: Falled to submit Initlal reports for Incident Nes. 87223 and 87225 in a imely manner as reporled
in the devlation report for the petiod covering July 28, 2006 to January 29, 2007,
Classification: Moderats
Citation: 30 TAC Chapter 101, SubChapler F 101.201(c} .

5C THC Chapter 382, SubChapter D 382.085(b)
Description; Failed lo submil final reports for Incident Nos, 87223 and 87225 in a timely mannet as reparted in
the devlatlon report for the perlod covering July 28, 2006 fo January 29, 2007. -
Classiflcalion: Moderaie
Citatlon: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143{4)

5C THC Chapter 382, SubChapter D 382,085(b)
Rgmt Prov: - 3149 PERMIT

0-01409 QP

Description; Falled 1o maintaln an emission rate below the maximum allowable emissfon Iimit of 400 pounds
per 24 hour ('Ibs/24-hr") for S02 from the scrubber stack ("EPN 1"). Specifically, 14,44C Ibs of SO2 were
emitted on 02/08-09/20086 In a 28 hour perlod and 2,945 Ibs of SO2 were emitted on 02/12-13/2006 ina 15
hour perlad.

See addendum for information regarding federal actions.

B. Any criminal convictions of the state of Texas and the federal government.
NIA
C. Chronic¢ excesslve emissions events,
NIA

D. The approval dates of investigations, (CCEDS Inv. Track. No.)
06/24/2005 (360140)
07/06/2005 (397887)
07/18/2005 {430045)
08/15/2005 {401456)
08/22/2005 (440963)
09/07/2005 {404953)
0971212005 {440054)

~ & o b oo =



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
2
27
28
29
30
3
32
33
34
35
36
a7
33
39
40
41
42
43
44
45
48
a7
48
49
50
51
52
53
54
55
56

58
59
60
61

62
63
64
65
66
&7
68
69
70
Kl

72
73
74
75

09/16/2005
10/24/2005
11/16/2008
1211972005
01/19/2006
02/21/2006
02/2472008
03/17/2006
04/19/2006
05/05/2006
05/19/2006
06/1412006
Q07/20/2006
08/16/2006
09/25/2006
10/10/2008
1112472006
12/05/2006
01/08/2007
01/18/2007
02/12/2007
03/19/2007
04/19{2007
04/20/2007
05/01/2007
05/01/2007
05/18/2007
06/1872007
07/19/2007
07/3072007
0B/8/2007
082172007
0972012007
10M16/2007
11115/2007
121212007
01/16/2008
01/31/2008
02/14/2008
03/20/2008
03/2672008
04/1472008
04/2212008
05/06/2008
05/07/2008
05/16/2008
06/18/2008
07/11/2008

08/02/2008
08/12/2008

08/26/2008
09/24/2008
10/08/2008
10/1372008
1014/2008
1042412008
11/14/2008
11/20/2008
12/16/2008
01116/2009
02/18/2009
030372002
03/23/2009
04/15/2009
04/20{2009
04/24/2000
05/18/2000
06/11/2009

(403815)
(468631)
(468632
{468633)
{468634)
{468628)
{455730)
(468629
(468630}
(461660}
(498338)
(498339)
(498340}
(520353}
(520354)
{520355)
(544686)
(544687)
(518481}
(544668)
(544685)
{675579)
(575580)
(542441)
(656822)
(575582)
(556834)
(575583)
(575584)
(575681)
(564518)
(601686)
(601697)
(601898)
(619624)
(619625)
(619626)
(610418)
(672150}
(672151)
(637375)
(672152)
(618415)
{690057)
(841700)
(641171)
{690058)
(690059}

(684886)
(710840}

{689028)
(710841)
(687042)
(688571)
(710842)
(701138)
(727554)
(705494}
(750370}
(727555}
(750367)
(750368)
(738235)
(750369)
(742333}
(738820)
(768429)
(748920}



76 OBM1/2008  (76B430)
77 O7/09/2000  (743947)
78 07/29/2009  (604898)
76 08/05/2009  (763963)
B0  0B/20/2008  (B04BEY)
81  08/31/2008 (764737
B2  09/18/2008  (B0AS00)
83 09/21/2000 (776308
84 10/16/2009 (804901
85  11/05/2000  (778153)
86  11/16/2008  (804902)
87 12212008 (780325)
83 O1/04/2010  {B0A9O3)
89 O/05/2010  (784979)
90 0U/0B/2010  (7B2761)
g1 01/20/2010  (804904)
82 01/29/2010  (786OY1)
$3 020052010  (804B97)
84 02212010 (791953)
85  O5/30/2010  (800471)
96 O5/30/2010  (B00529)
97 06032010  (B24671)
94 OG/D4/2010  (8D1381)

E. Written notlces of violations {NOV). (CCEDS Inv, Track. No.)

Date: 07/07/2005 (397887) CNBO2900557
Self NG Classlfication  Minor
Cltation:  M&RR 2 PERMIT
Description: Failure to keep a complete pH meter calibration log
Self NO Classification  Minar
Cltation:  M&RR 2.C PERMIT
Description; Failure by the permittes to record the time of the sample refrigerator temperature
check on the temperature log,
Dals: 0B/15/2005 (401458} CNB02399567
Self NO Classification ~ Moderate
Cllation: 1409 OP
30.TAC Chapter 116, SubChapter B 118.115(c)
A0 TAC Chapter 122, SubChapler B 122.143(4)
3149 PERMIT
5C THC Chapler 382, SubChapter A 382.085(b)
Description: Failure to calculate sulfur dioxide efficiency from the scrubber stack.
b Self NO Classlfication  Moderate
Report? :
Citation: 1408 OP
30 TAGC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapler 122, SubChapter B 122.143(4)

3148 PERMIT

5C THC Chapler 382, SubChapter A 382.085(h)
Desatiption: Fallure 1o maintain the exygen concentration at 0.65 velume percent or greater.
Self Reporl? NO Classification  Moderate
Citation; 140¢ OP

a0 TAC Chapter 116, SubChaster B 118.115(c)
20-TAC Chapter 122, SubChapter B 122.143(4)

3148 PERMIT

5C THC Chapter 382, SubChapter A 382.085(b)
Dascription: Failure to conduct Qrsat analysls on a dally basis.
Self Reporl? NO Classification  Moderate
Cltation: 1408 QP

30 TAG Chapler 118, SubChapter B 116.115(c)
30 TAC Chapler 122, SubChapter B 122.143(4)

3149 PERMIT
5C THC Chapter 382, SubGChapter A 382,085(b)
Descripllon: Failure to conduct daily zero and span on the hydrocarbon CEMS.
Date  10/31/2005 (488832) CNB020209567
Self Report?  YES : Classification  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWOG Chapter 26 26.121{ay
Description: Fallure to meet the limlt for one or more permit paramater
Dale  01/31/2006 (468628) CNB02999587
Self Report?  YES Classification  Moderate

Citation: 30 TAC Chapler 305, SubChapler F 305,125(1)



TWC Chapter 26 26.121(a)

Description: Failure to meet the limit for one or mare permit parameter
Date  05/10/2006 {461660) CNB02999567
Self Report?  NO Classlfication  Moderale
Citatlon: 30 TAC Chapter 111, SubChapter A 111.127(c)
5( THC Chapter 382, SubChapter O 382.085{2)
Description: Failure to conduct continuous opacily monitaring as reported in the Daviation Report
for FOP 0-01409 covering January 28, 2005 to July 29, 2005
Self Report?  NO Classiflcalion  Moderate
Citation: 30 TAG Chapler 116, SubChapter B 116.115(c)

30 TAC Chapler 122, SubChapter B 122.143(4)
3149, Spacial Condition 1 PERMIT
5G THG Chapter 382, SubChapler D 382.086(b)
0-01409. Spegial Candition 7 OP

Description: Failure to calculate sulfur dicxide emissions from the scrubbar slack as reporied in
the Devialion Reports for FOP 0-01408 covering January 28, 2005 o July 29, 2005
and July 30, 2005 e January 29, 2008,

Self Report?  NO Classification  Maoderate
Citation: 30 TAG Chapter 112, SubChapter A 112.3(c)
§C THC Chapter 382, SubChapter A 382.085(a)
Description: Failure to maintaln sulfur dioxide net ground level concentrations below 0,32 ppmv
averaged over any 30-minute period, :
Date  12/31/2006 , (544688) CNB02998567
Self Report?  YES Classification  Moderale
Citation: 30 TAC Chapter 3C5, SubChapter F 305,125(1)
TWC Chapter 26 26.121(a)
Description: Fallure to meet the limit for one or more permit parameter
Date  01/3172007 (544685) CNB02999567
Self Report?  YES Ciassification  Moderate
Citation: 30 TAG Chapler 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Descriplion: Failure fo meet the limit for one or more permit parameter
Dale  05/23/2007 (556834) CNB02099567
Self Report?  NO Classification  Moderats
Gitation: 30 TAC Chapter 101, SubChapter F 101.201(e)

30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter © 382.085(b)
Q-01409, General Terms and Conditions OP
0-01409, Special Condition 2F OP

Description: Failure to nofify the reglonal office of a reportable excess opacity event. EIC B3,
MOD(2)(B)

Self Reporl?  NO N Classification  Moderate

Chtation: 30 TAC Chapter 141, SubChapler A 111.911{a}{1}{A}

30 TAC Chapter 118, SubChapler B 116.115(c)
30 TAC Chapter 122, SubChapler B 122,143(4)
3149, Speclal Condition 2 PERMIT

5C THC Chapter 382, SubChapter D 382.085(b)
0-01409, Generai Terms and Conditions QP
0-01409, Special Condition 3A(i) OP

0-014089, Special Condition 7TA OP

Description: Failure to maintain opacity limiis below applicable reguirements. EIC B18 MOD{2ZXD)
Date  08/31/2007 (575583) CNB02999567
Self Report?  YES Classification  Moderate
ChHation; 30 TAC Chapter 305, SubChapler F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure 1o meet the limil for ong or more permit parameter
Date  08/00/2007 (564518) CN&02999567
Self Report? NO Classificallon  Moderale
Citalion: 30 TAC Chapter 335, SubChapter A 335.4(1)
Description: Failure by Chemirade Refinery Services to prevent the imminent threat of discharge
of industrial solid waste Into or adjacent to waters of the stale.
Self Report?  NO Classification ~ Moderate
Citation: PC 29 PERMIT
Description: Failure by Chemirade Refinery Services to prevent unauthorized discharges into or

adjacent to waters of the state.
Date 04/23/2008 {618415)
Belf Report?  NO Classification  Minor
Cilation: 30 TAC Chapter 101, SubChapter F 101.201(g)

30 TAC Chapter 101, SubChapler F 101.201(e)(10)

30 TAC Chapter 122, SubChapter B 122.143(4)

5C THSC Chapter 382 382.085(b)



0-04409, General Terrms and Conditions OP
0-01409, Spsclal Condllion 2F OP

Deseription: Failure to properly report an opacity event.
Self Report?  NO Classification  Moderate
Citation: 30 TAC Chapter 111, SubChapter A 111.111{a){1)(A)

30 TAG Chapler 116, SubChapler B 116.115(c)
30 TAC Chapler 122, SubChapler B 122.143(4)
3149, Speclal Condltion 2 PERMIT

5C THSC Chapler 382 382,085(b)

0-01409, General Terms and Conditions OP
0-061408, Special Cendition 21 OP

0-01408, 8peclal Condition 3A() OP

0-01408, Speclal Condition 7A CP

Dascription: Failure to malntain cpacity below applicable limits.

Dale  05/08/2008 {641700) CNB02909587

Self Report?  NO Classification  Moderate
Citation: 30 TAC Chapler 118, SubChapter B 116.115(c)

30 TAC Chapler 122, SubChapler B 122,143(4)
3149, 5C 5 PERMIT

5C THSG Chapler 382 382,085(b)

0-01409, §C 7 OP

Description. Failure to maintain the energy content of fuel feed as reperted In-a Semiannual
Deviation Report for FOP G-01409 daled January 29, 2007 to July 28, 2007.

Self Report?  NO Classlfication  Moderate

Citation: 30 TAG Chapter 116, SubChapter B 116,115(c)

30 TAC Chapter 122, SubChapter B 122,143(4)
3148, 8C 7 PERMIT
5C THSC Chapter 382 382.085(h)
O-01408, 5C 7 CP
Description: Failure to continuously operate a sulfur dioxide CEMS as reported in a

Semiannual Devialion Report for FOP 0-01408 dated January 28, 2007 to July 28,

2007,
Self Report?  NO Classitication: Moderate
Cltation: 30 TAC Chapter 111, SubChapter A 141.127(c}
5C THSG Chapter 382 382.085(h)
Description: Fallure to continuously cperate an opacity monitor as reported In a Semiannual
Deviallon Report for FOP 0-01408 dated July 28, 2007 to January 29, 2008,
Self Report?  NO Classification: Miner
Citation: 30 TAC Chapter 116, SubChapler B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)
3149, SC 1 PERMIT

B5C THSC Chapter 3582 382.085(b)

-01409, 8C 7 OP

Description: Fallure to calculate sulfur dioxide emisslons as reporfed In a Semfannual Deviation
Report for FOP 0-01408 daled July 28, 2007 to January 29, 2008.

Date  04/27/2009  (738829) CNB02999567

Self Reporl? NG ’ Classification: ~ Moderate

Cltation: 30 TAC Chaplsr 111, SubChagter A 111.127(¢)

30 TAC Chapler 122, SubChapter B 122.143(4)
5C THSC Chapler 382 382,085(b)
Q-01409, 85 1A OP

Description: Fallure to continucusly operate an opacity monilor as reported in a Semiannual
Devtation Report for FOP G-01409 dated July 28, 2007 to Januery 22, 2008, |

Self Reporl? ~ NO ) Classiflcation:  Moderate

Citation: 30 TAC Chapler 118, SubChapter B 116.115(¢c)

30 TAC Chapler 122, SubChapter B 122,143(4)
3149, SC 1 PERMIT

5C THSC Chapler 382 382,085(b)

0-01409, 5C 7 OP

Descriplion: Failure 1o calculate sulfur dioxide emissions as repoded in a Semlannual Deviation
Reporl for FOP 0-01408 dated July 28, 2007 to January 22, 2008.
Date  07/31/2009  (804899) CNB02999567
Self Reporl?  YES Classification; Moderate
Citatlon: 20 TWG Chapter 26, SubChapler A 26,121(a)
30 TAC Chapter 305, SubChapter F 305,125(1)
Daescrlplion: Fallure 1o meet the limlt for one or more permit paramater
Dale  12/31/2008  (B04904) CNB0Z2909567
Self Report? YES Classification: Moderate
Cltation: 2D TWG Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapler F 305.125(1)
Deseription: Failure to meel the limit for one or more permit parameter

Date  01/06/2010  (782761)



Seff Report?  NO Classification:
Citation: 30 TAG Chapter 111, SubChapter A 111.111(a)(1)(A)

30 TAC Chapter 122, SubChapter B 122.143(4)

5C THSC Chapier 382 382.085(b)

0-01409 PERMIT

0-01409, Special Condition 3A()) PERMIT

Description: Failure to maintain opacily limits below apglicable requirements.
Dale.  02/28/2010 CNB02999567
Self Report?  YES Classification:
Citation: 2D TWC Chapler 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for cne ar more permit parameter

Envirenmental audits.

Natice of Intent Date:  02/09/2007 (542637}

Disclosure Date: 07/19/2007
Viol. IModerate
Classification:

Citation: 30 TAG Chapter 106, SubChapler tJ 108,472

30 TAC Chapter 116, SubChapler B 116.110{a}

30 TAC Chapter 118, SubChapter B 116.416(a){2}
Rogml PERMIT NSR permit 3149

Moderate

Moderate

Description; Failed to include SC2 emissions from SBS truck, railcar loadingfunloading operations and 98% drurn vent in NSR permit or

Tille V permil,
Type of environmental management systeéms (EMSs),

N/A
Voluntary on-site compllance assessment dales,

Participation in a voluntary pellution reduction program.
NiA

Early compliance.
NIA

Sites Outside of Texas

NIA
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TeExas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE, THE

ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON

CHEMTRADE REFINERY SERVICES, §

INC. § -

RN100218932 § ENVIRONMENTAL QUALITY
AGREED ORDER

" DOCKET NO. 2010-0991-IWD-E
I. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Chemtrade Refinery Services, Inc. ("the Respondent") under the authority of TEX. WATER
CODE chs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement Division, and the
Respondent appear before the Commission and together stipulate that:

L.

The Respondent owns and operates an inorganic chemicals manufacturing plant with a
wastewater treatment facility located at 1400 Olin Road, approximately 2,000 feet east of State
Highway 380 and approximatety 2.7 miles south of the intersection of State Highway 380 and
State Highway 90, on the south side of Beaumont in Jefferson County, Texas (the “Facility”).

The Respondent has committed any other act or engaged in any other activity which in itself or in
conjunction with any other discharge or activity causes, continues to cause, or will cause pollution
of any water in the state under TEX. WATER CODE ch. 26.

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section I (" Allegations™) on or about
June 9, 2010,

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II (" Allegations"),
nor of any statute or rule.
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6.

10.

11.

An administrative penalty in the amount of Five Thousand Nine Hundred Forty Dollars ($5,940)
is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The Respondent has paid Four Thousand Seven Hundred Fifty-Two Dollars
($4,752) of the administrative penalty and One Thousand One Hundred Eighty-Eight Dollars
($1,188) is deferred contingent upon the Respondent’s timely and satisfactory compliance with all
the terms of this Agreed Order. The deferred amount will be waived upon full compliance with
the terms of this Agreed Order. If the Respondent fails to timely and satisfactorily comply with
all requirements of this Agreed Order, the Executive Director may require the Respondent to pay
all or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a seftlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director may, without further notice or hearing, refer this mafter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Apreed Order are deemed severable and, if a court of competent
jurisdiction or other apploprlate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Facility, the Respondent is alleged to have failed to comply with

permitted cffluent limits, in violation of Texas Pollutant Discharge Elimination System ("TPDES")
Permit No. WQ0000647000 Effluent Limitations and Monitoring Requirements No. 1, 30 TEX. ADMIN,
CODE § 305.125(1), and TEX. WATER CODE § 26.121, as documented during a record review conducted
on May 3, 2010 and as depicted in the table below:

Chemical Oxygen
Demand
Daily Maximum

Month/Year 200 ma/L
Jul-09 208
Dec-09 620
Feb-10 284

mg/L=milligrams per liter
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1II. DENIALS

The Respondent generally denies each allegation in Section IT ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Chemtrade Refinery Services, Inc., Docket No, 2010-0991-IWD-E" fo:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall, within 90 days after the effective date of this
Agreed Order, submit certification of compliance with the permitted effluent limitations of
TPDES Permit No. WQ0000647000, including specific corrective actions that were implemented
at the Facility to achieve compliance and copies of the most current self-reported discharge
monitoring reports, demonstrating at least three consecutive months of compliance with all
permitted limitations, The certification shall be notarized by a State of Texas Notary Public and
include the following certification language:

"I certify under penalty of 1aw that I have personally examined and am
familiar with the information submitted and all attached documents, and
that based on my inquiry of those individuals immediately résponsible
for obtaining the information, I believe that the submitted information is
true, accurate and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of
fines and imprisoriment for knowing violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.0O. Box 13087

Austin, Texas 78711-3087
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with a copy to:

Water Section, Manager

Beaumont Regional Office

Texas Commission on Environmental Quality
3870 Eastex Freeway

Beaumont, Texas 77703-1892

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order,

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director, The determination of what constitutes
good cause rests solely with the Executive Director,

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties. '
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

Gl An é*’x@;@;.:_ﬂ [O/}%/Lm@

Féijle Executive Director Date

1, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

- S

Nestor Gomez : Plant Manager
Name (Printed or typed) Title

Authorized Representative of
Chemtrade Refinery Services, Inc.

Instructions; Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section [V, Paragraph 1 of this Agreed Order.
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