
EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 4
DOCKET NO.: 2009-2049-MSW-E TCEQ ID: RN1o233457o CASE NO.: 35798

RESPONDENT NAME: City of Kingsville

ORDER TYPE:

_166o AGREED ORDER X FINDINGS AGREED ORDER FINDINGS ORDER FOLLOWING_FINDINGS
HEARING

_FINDINGS DEFAULT ORDER SHUTDOWN ORDER IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

AMENDED ORDER _EMERGENCY ORDER

CASE TYPE:

AIR MULTI-MEDIA (check all that apply) _INDUSTRIAL AND HAZARDOUS
WASTE

PUBLIC WATER SUPPLY PETROLEUM STORAGE TANKS OCCUPATIONAL CERTIFICATION

_WATER QUALITY _SEWAGE SLUDGE UNDERGROUND INJECTION
CONTROL

X MUNICIPAL SOLID WASTE RADIOACTIVE WASTE DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: City of Kingsville Landfill, 348 East County Road 2130, Kingsville, Kleberg
County

TYPE OF OPERATION: Landfill

SMALL BUSINESS:

	

Yes

	

X No

OTHER'SIGNIFICANT MAT'T'ERS: There are no complaints. There is no record of additional pending enforcement actions
regarding this facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on October 4, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: Mr. Phillip Hampsten, SEP Coordinator, Enforcement Division, MC 219, (512)

239-673 2
TCEQ Enforcement Coordinator: Ms. Elvia Maske, Enforcement Division, Enforcement Team 7, MC 128, (512) 239-
0789; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: The Honorable Sam R, Fugate, Mayor, City of Kingsville, P.O. Box 1265, Kingsville, Texas 78364
Respondent's Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME: City of Kingsville
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DOCKET NO.: 2009-2049-MSW-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation: Total Assessed: $80,625 Corrective Actions Taken:
Complaint_

X Routine Total Deferred: $o The Executive Director recognizes that
Enforcement Follow-up _Expedited Settlement the Respondent has implemented the

_Records Review

Date(s) of Complaints Relating to
-Financial Inability to Pay

following corrective measures at the
Facility:

this Case: None

Date of Investigation Relating to

SEP Conditional Offset: $80,625

Total Paid to General Revenue: $o

a. Submitted a letter dated September
4, 2009 certifying that:

this Case: July 2, 2009 - August 11, i. A full-time litter collection employee
2009 Site Compliance History

Classification
was hired and that the working face of
the landfill is being maintained and

Date of NOV/NOE Relating to this _ High X Average _ Poor operated to control windblown solid
Case: September 11, 2009 (NOE)

Person Compliance History
waste; and

Background Facts: This was a Classification ii. The intermediate cover of the
routine investigation. _ High X Average _ Poor landfill is being maintained with at

least 12 inches of suitable earthen
WASTE Major Source: X Yes _ No material.

1) Failed to maintain and operate the Applicable Penalty Policy: September b. Submitted documentation
working face in a manner to control 2002 demonstrating that all landfill markers
,windblown solid waste [30 TEx. ADMIN. have been repainted to enhance color
CODE § 330.139, MSW Permit 235B, Findings Orders Justification: distinction and make visible, in
Site Operating Plan ("SOP") Section addition a resurvey was conducted for
4.9 and TCEQ Agreed Order Docket Human health or the environment has buffer zones, boundary lines and SEER

No. 2008-o697-MSW-E, Ordering
Provision No. 3.a.ii.l.

been exposed to pollutants which exceed
levels that are protective.

and GLER as of March 19, 2010;

c. Submitted documentation
2) Failed to maintain at least 12 inches demonstrating that a contractor was
of suitable earthen material and to hired to monitor the landfill gases on a
provide effective stability to top dome quarterly basis and submitted a copy of
surfaces and external embankment the monitoring report for the fourth
side slopes during all phases of landfill quarter of 2009 conducted on
operation [30 TEx. ADMIN. CODE §§ December 7, 2009;

330.165(c) and 330.305(d), MSW
Permit 235B, Section 4.22, Site d. Submitted photographs
Development Plan ("SDP") Attachment documenting that GMWs 2 and 3 were
6, Groundwater and Surface Water numbered and the pads were cleared
Protection Plan and TCEQ Agreed of soil and that barriers were placed
Order Docket No. 2oo8-0697-MSW-E, surrounding the wells to keep soils
Ordering Provision No. from building up on the pads on March

3) Failed to maintain the visibility of all
9, 2010;

required landfill markers, install e. Submitted documentation
landfill markers to clearly mark demonstrating that a contractor was
significant features, maintain landfill hired to set up a site operating record
markers at each corner of the facility system and that gas and groundwater
and along each boundary line, establish quarterly monitoring reports have
and maintain a buffer zone within and been placed in the operating records,
adjacent to the facility boundary, to include the August 14 and October
maintain grid markers painted white, 29, 2008 and January 15, 2009 gas
and to place soils and liner evaluation monitoring reports, as well as

report ("SEER") and geomembrane
liner evaluation report ( " GLER") liner

submitting copies of the required
quarterly results to the TCEQ Corpus

e' ecsum/5-23-o81app-26c,docx



RESPONDENT NAME; City of Kingsville
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DOCKET NO.: 2009-2049-MSW-E

area markers [30 TEx. ADMIN. CODE

§ 330.143(a), (b)(1), (b)(2) and (b)(6),
and MSW Permit 235B, SOP, Section
4.11.].

4) Failed to conduct quarterly
monitoring of landfill gases [30 TEx.
ADMIN. CODE § 330.159.].

5) Failed to maintain the integrity of
the Gas Monitoring Wells ("GMWs")
[30 TEx. ADMIN. CODE § 305.125(1) and
MSW Permit 23513, SDP, Attachment
14, Landfill Gas Management Plan
("LGMP"), Section 4.1.3.].

6) Failed to retain all results from gas
and groundwater monitoring in the
operating record and submit results to
the TCEQ Regional Office [30 TEx.
ADMIN. CODE § 330.125(b)(3) and (5)
and MSW Permit 235B, SDP,
Attachment 14, LGMP, Section 5.0,
and SOP Section 1.2.].

7) Failed to maintain personnel
training records [30 TEX. ADMIN. CODE

§§ 330.125(e) and 335.586(d)(3) and
MSW Permit 235B, SOP Section 4.1.].

8) Failed to provide all-weather roads
from the Facility to access public roads
[30 TEx. ADMIN. CODE § 330.153(a) and
MSW Permit 235B, SOP Section 4.16.].

9) Failed to follow the construction
specifications for the installation of
Groundwater Monitoring Wells
("MWs") [30 TEX. ADMIN. CODE §

330.421(a)(2) and (d)].

ID) Failed to comply with permit
requirements by failing to ensure that
the leachate collection system remains
in good working order [30 TEx. ADMIN.

CODE § 305.125(1) and MSW Permit
23513, SOP Section 4.3.2.].

11)Failed to have a composite liner and
leachate collection system that is
designed and constructed to maintain
less than a 3o-centimeter depth of
leachate over the liner [30 TEx. ADMIN.

CODE § 330.331(a)(2) and MSW Permit
235B, SDP, Attachment 15, Leachate
and Contaminated Water Plan
("LCWP") Section 3.1.1.].

12)Failed to meet the minimum
frequency for quarterly measuring of
leachate levels [30 TEx. ADMIN. CODE §

305.125(1) and and MSW Permit 235B,
SDP Attachment 15, LCWP, Section
3.2.].

Christi Regional Office on July 31,
2009;

f, Submitted documentation
demontrating that all personnel
training records were being
maintained as of March 12, 2010;

g. Submitted documentation and
photographs demonstrating that all-
weather roads from the Facility to
access public roads were provided as of
March 25, 2010;

h. Submitted documentation that
groundwater monitoring well
elevations were marked, the top of
MW-8 was raised to regulated height,
MW-2o lid was reattached and locked,
MW-24 was marked with an
identification number and MW-8 and
12 were permanently marked as of
March 15, 2010;

i. Submitted documentation of repairs
and rehabilitation made to the two
leachate pumping systems, and a
pumping log indicating the equipment
was in good working order as of
February 25, 2010;

j. Submitted documentation
demonstrating that the leachate
collection system was maintaining less
than a 3o-centimeter depth of leachate
over the liner as of February 25, 2010;

k. Submitted documentation
demonstrating the commencement of
the required quarterly monitoring of
the leachate system levels beginning
on February 25, 2010;

1. Submitted documentation
demonstrating that the 3-strand
barbed wire fence on the east property
line was repaired on March 9, 2010;

and

m. Submitted documentation
demonstrating that the brush pile
located in the undeveloped Sector 5
was removed on March 29, 2010.

Ordering Provisions:

The Order will require the Respondent
to implement and complete two
Supplemental Environmental Projects
(SEP's). (See SEP Attachments A and
B)

exacsum/5-23-o8/app-26c.docx



RESPONDENT NAME: City of Kingsville
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DOCKET NO.: 2009-2049-MSW-E

13)Failed to provide controlled access
to the entire Facility [30 TEx. ADMIN.

CODE § 330.131 and MSW Permit 235B,
SOP Section 4 .5 . 1 .

14)Failed to prevent disposal of
municipal solid waste in an
unauthorized area [3o TEx. ADMIN.

CODE § 330.133(b)].

Additional ID No(s).: MSW 235B

execsum/5-23-00 /app-2 be, docx



AttachmentA
Docket Number: 2009-2049-MSW-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent:

	

City of Kingsville

Payable Penalty Amount: Eighty Thousand Six Hundred Twenty-Five Dollars
($80,625)

SEP Amount:

	

Forty Thousand Three Hundred Thirteen Dollars
($40,313)

Type of SEP:

	

Pre-approved

Third-Party Recipient:

	

Texas Association of Resource Conservation and
Development Areas, Inc. ("RC&D")-Abandoned Tire
Clean-Up

Location of SEP:

	

Kleberg County

The Texas Commission on Environmental Quality ("TCEQ") agrees to offset a portion of the
administrative penalty amount assessed in this Agreed Order for the Respondent to contribute to a
Supplemental Environmental Project ( "SEP"). The offset is equal to the SEP amount set forth above
and is conditioned upon completion of the project in accordance with the terms of this Attachment
A.

1.

	

Project Description

A.

	

Project

The Respondent shall contribute to the SEP offset amount to the Third-Party Recipient named
above. The contribution will be to Texas Association of Resource Conservation and Development
Areas, Inc. to be used for the RC&D Abandoned Tire Clean-Up Program as set forth in an agreement
between the Third-Party Recipient and the TCEQ. Specifically, the contribution will be used to
clean-up sites where tires have been disposed of illegally. Eligible sites will be limited to those where
a responsible party cannot be found and where reasonable efforts have been made to prevent the
dumping. SEP monies will be used to pay for the direct cost of collecting and disposing of tires. All
dollars contributed will be used solely for the direct cost of the project and no portion will be spent
on administrative costs. The SEP will be done in accordance with all federal, state and local
environmental laws and regulations.

The Respondent certifies that there is no prior commitment to do this project and that it is being
performed solely in an effort to settle this enforcement action.
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City of Kingsville
Agreed Order - Attachment A

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by providing for the proper disposal of
tires and by reducing health threats associated with illegally dumped tires. Illegal tire dumpsites can
become breeding grounds for mosquitoes and rodents which carry disease. The potential for tire
fires is also reduced by removing illegally dumped tires. Tire fires can result in the contamination of
surface water, ground water, and soil.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP amount to the Third-Party Recipient and comply
with all other provisions of this SEP.

2.

	

Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP
amount to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the
Agreed Order, to:

Texas Association of Resource Conservation and Development Areas, Inc.
1716 Briarcrest Drive, Suite 507
Bryan, Texas 77802-2700

3•

	

Records and Reporting

Concurrent with the payment of the SEP amount, the Respondent shall provide the Enforcement
Division SEP Coordinator with a copy of the check and transmittal letter indicating full payment of
the SEP amount to the Third-Party Recipient. The Respondent shall mail a copy of the check and
transmittal letter to:

Enforcement Division
Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

4. Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment
of the SEP amount and submittal of the required reporting described in Section 3 above, the
Executive Director may require immediate payment of all or part of the SEP amount.
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City of Kingsville
Agreed Order - Attachment A

The check for any amount due shall be made out to "Texas Commission on Environmental Quality"
and mailed to:

Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3o88

The Respondent shall also mail a copy of the check to the Enforcement Division SEP Coordinator at
the address in Section 3 above.

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a
clear statement that the project was performed as part of the settlement of an enforcement action
brought by the TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas"
(or any successor) program(s). Similarly, the Respondent may not seek recognition for this
contribution in any other state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the
Respondent under any other Agreed Order negotiated with the TCEQ or any other agency of the state
or federal government.
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Attachment B
Docket Number: 2009-2049-MSW-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent:

	

City of Kingsville

Payable Penalty Amount: Eighty Thousand Six Hundred Twenty-Five Dollars
($80,625)

SEP Amount:

	

Forty Thousand Three Hundred Twelve Dollars
($40 ,3 12)

Type of SEP:

	

Pre-approved

Third-Party Recipient:

	

Texas Association of Resource Conservation and
Development Areas, Inc. (RC&D)-Household
Hazardous Waste Clean-Up

Location of SEP:

	

Kleberg County

The Texas Commission on Environmental Quality ("TCEQ") agrees to offset a portion of the
administrative penalty amount assessed in this Agreed Order for the Respondent to contribute to a
Supplemental Environmental Project ("SEP"). The offset is equal to the SEP amount set forth above
and is conditioned upon completion of the project in accordance with the terms of this Attachment
A.

1.

	

Project Description

A.

	

Project

The Respondent shall contribute the SEP amount to the Third-Party Recipient pursuant to the
agreement between the Third-Party Recipient and the TCEQ. Specifically, the contribution will be
used to provide local residents with a means of properly disposing household hazardous wastes such
as paint, thinners, pesticides, oil and gas, corrosive cleaners, and fertilizers in one day collection
events. SEP monies will be used to pay for the associated labor, materials, and disposal costs.
Citizens will not be charged disposal fees. The project is administered in accordance with TCEQ
guidance on household hazardous waste and in compliance with federal, state, and local
environmental laws and regulations. All dollars contributed will be used solely for the direct cost of
the project and no portion will be spent on administrative costs.

The Respondent certifies that there is no prior commitment to do this project and that it is being
performed solely in an effort to settle this enforcement action.

B.

	

Environmental Benefit

This SEP will provide a discernible environmental benefit by providing a means of properly
disposing household hazardous waste which might otherwise be disposed of in storm drains, the
sewage system, or other means detrimental to the environment.
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City of Kingsville
Agreed Order -- Attachment B

C.

	

Minimum Expenditure

Respondent shall contribute at least the SEP amount to the Third-Party Recipient and comply with
all other provisions of this SEP.

	

2.

	

Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP
amount to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the
Agreed Order, to:

Texas Association of Resource Conservation and Development Areas, Inc.
1716 Briarcrest Drive, Suite 507
Bryan, Texas 77802

	

3.

	

Records and Reporting

Concurrent with the payment of the SEP amount, the Respondent shall provide the Enforcement
Division SEP Coordinator with a copy of the check and transmittal letter indicating full payment of
the SEP amount to the Third-Party Recipient. The Respondent shall mail a copy of the check and
transmittal letter to:

Enforcement Division
Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

4. Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment
of the SEP Amount and submittal of the required reporting described in Section 3 above, the
Executive Director may require immediate payment of all or part of the SEP amount.

The check for any amount due shall be made out to "Texas Commission on Environmental Quality"
and mailed to:

Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the Enforcement Division SEP Coordinator at
the address in Section 3 above.
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City of Kingsville
Agreed Order -- Attachment B

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a
clear statement that the project was performed as part of the settlement of an enforcement action
brought by the TCEQ. Such statements include advertising, public relations, and press releases,

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas"
(or any successor) program(s). Similarly, the Respondent may not seek recognition for this
contribution in any other state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the
Respondent under any other Agreed Order negotiated with the TCEQ or any other agency of the state
or federal government.
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Penalty Calculation Worksheet (PCW)

- 	 	 Policy Revision 2(September 2002)

,DATES

	

Assigned	 14-Sep-200n
PC W

RESPONDENTIFACILITY INFORMATION
Respondent City of Kingsy,lle

Reg. Ent. Ref. No. RN102334570
Facilit !Site Region 14-Cor pus Christi

	

Nlajor/NJlinor Source iAajor.

_CASE INFORMATION
Enf.ICase ID No. 35798 No. of Violations 11

Docket No. 2409 2049-MS W-E Order Type Findings
Media Program(s) Municipal Solid Waste GovernmentiNon-Profit Yes

Multi-Media Enf. Coordinator Elvia:Maske
EC's Team Ehforceinent Team .7

Admin. Penalty$Limit Minimum so	 1 Maximum $70,000 1

Penalty Calculation Section
TOTAL VASE PENALTY (Sun! of violation base penalties)

ADJUSTMENTS (+1-) TO SUBTOTAL I`
Subtululs 2-7 are obtained by rnt.ltiplyinp the ::n. B .sn Prn Illy (Si d;lol.al 1) by lha indicated percentage

Gompllance History'	 >.5 0 9/t	 :thanceinsnt'`	 Suhtota..(s 2 3, & 7

Enhancement for•twd Orders with!benial aid. ti-roe Niels with same or

Culpability

	

No

	

0.0% Er,j'I n i

	

Subtota11

	

$a

Notes

	

The Respondent-does not meet the ci.iiF.rbi!ity criteria.

d F 'th EffOrt to Comply Total Adjustta .!its

	

$7,7251

Economic Banef[t
Total EB Amounts

Approx. Cost of Compliance

Si

	

Suhtotal 5

0.O, Ei c.v,. ernes r.

	

SeI t  a1-G^l
Capped at the Total EB Amount

$0
$5,296
$87,700

$57,000

$31,3501

Notes similm violation's.

SUM OF SUBTOTALS 1-7

LOTH ER FACTORS AS JUSTICE MAY REQUIR
IReduces or enhances tho Final Sut tul.d t 'be. indicated percentage.

Notes

Trial Subtotal

0.0°%

	

' Adfusti,tent

Final Penalty Amount

$80,6251

$0

$80,625

STATUTORY LIMIT ADJUSTMENT: Final Assessed Penalty.!	 $80,6251

DEFERRAL

	

0, 0¼,
Reduces the Final Assessed Penalty by the indicted percentage. (Enter numberorly; e.g. 20for 20% reductio	 )	

Urdu .uun

	

Adfusdrre+if 	 $01
n.

Notes No deferral Is recommended for Findings Orders.

PAYABLE PENALTY

	

$80,625



i>> Compliance History Summary

Compliance
History
Notes

Enhancement for two Orders with denial and three NOVs with same or similar violations.

Screening Date 6-Oct-2009

	

Docket No 2009 2049-MSW-E
Respondent city of Kingsville
Case ID No. 35798

Reg, Ent. Reference No. RN102334570
Media[Statute] Municipal Solid Waste

Enf. Coordinator Elvia Maske

Compliance History Worksheet
s>> Compliance History' Sltc Enhancement (Subtotal 2)

of,-Com ponent Number of...

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria )

15%

Other written NOVs 0%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders

meeting criteria )
40%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0 0%

Judgments .
and Consent

Decrees

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

0

	

. 0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal
government

L 0%

Convictions Any criminal convictions of this state or the federal ctovernment (number of counts) 0 0%
Emissions Chronic excessive emissions events (number of events) 0%

Audits

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

?

	

0. 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) 0 0%

' Please Enter Yes or No

Environmental management systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive director under a NO 0%
Other special assistance program

Participation Ina voluntary pollution reduction program No'

	

.. 0%
Early compliance with, or offer of a product that meets future slate or federal government ':;

	

No: 0%environmental requirements

Adjustment Percentage (Subtotal 2) ^	 55%	 I

1» Repeat VlolaW .(SubrOtOb3f : .:

i>> Compliance History Porson Classification (Subtotal,7)'

Average Performer

P c.w
Polley No0e/en 2 (September 2002)

PGW Revision October 30, 20081

Enter Number Here ,dust.

Total Adjustment Percentage (Subtotals 2, 3 & m7) 55%



PCW
Policy Revision 2 (September 2002)

POW Revision October 30, 2008

Screening Date 6.Oct-2009
Respondent City of Kingsville
Case ID No. 35796

- Reg. Ent. Reference No. RN102$34570
Media [Statute] Municipal Solid Waste

	

Enf: Coordinator 	 Elvia Maske

	

Violation Number	 1	 fl	

	

Rule cite(s)

	

30 Tex. Admin. Code 330 139 Munlrip' l oHlln vVaste t'MSW) Permit 235E Site
OperatingPlan ("SOP ") Section 4.9- and TCEC Hareed Order-Docket?No 2008 0697•

MSW-E,  Or ering.Provisicn No3.a ij.	

250%j
Before	 NOV	 NOV to Et PRI'l._ _ Rr:nart

_J markwith x).

The Respondentachieyed compliance on September 4, 2009,
Notes

	

prior to the September i i 21 Y.NUhCG of Enforcement
("NOF").

Violation Subtotal

	

$750I

Failed to maintain and operate the working face in a manner to control windblown solid
Waste, as: ddcumented:during an investigation-conducted on August 11, 2009.
Specifically, windblown litter was observed scattered :throughout the . Facility.

>> Envirori t r rtt 1, Property and Human Health Matrix
Harm

fi t-dereto ...IL

	

Minor

0%

1-lumanhealth or the environment will or could 4c o poser) to insignificant amounts of pollutants which
would not erdeed levels that are protective of [Ionia!' I calth or environmerttal receptors as a result of the

Adjustment'	 flag

Number of violation days

Violation Base Penalty)

One single event it rvacmf randed based on docwnantation of the=Violationduring -the August 11, 2009
ipveytlg t en date;

$1,0001

` Ecouot)1ic Benefit (E=13^ for this violation Statutory Limit Test

$15'

	

Violation Final Penalty Total[

	

This violation Final Assessed Penalty (adjusted for llmits)1

Docket No.. 2009-2049-MSW-E

Good FEfforts to Comply

Extraordinary
Ordinary

N/A

$2501Rediicllon



Respondent City of Kingsville

Case ID No. 35798
Rog, Ent. Reference No. RN102334570

Media . Municipal Solid Waste
Violation No. 1

Dolayer3 Coats
Equipment
Buildings

Other (as needed)
Engineeringlconstructlon

Land
Record Keeping System

TralningfSampling
RemedlatlonfDlsposal

Permit Costs
Other (as needed)

bate Regrlired

	

Final Date

	

Yrs ` Intorast'Saved .Oltetlme Casts

Notes for DELAYED costs

'- 1 II 0..OD! o .DD $0.$0: $0$0 $0:
._..

$0]
DAD $0. $0 $O.

^

^^ II 1 0.00' $0 $0 $0-

l 11". II I 0:00 $0. So. $0-
! ^

	

..I !I
! 0:00 - $0 0'

II :

	

,

	

... I I ! 0.00.. $0 n!a

	

_ $0.

f !i:
II

1 0.00 $D
n/a

$0
$5DD' I{i.30-Jan-2P09 .^ L

	

4'-Sep-2009 l: 0,59 $15 nla-; $15

$D nra':- $0

Estimated: cost`to.developand
face,. Thedaterequired

Impiement procedures.
is the effectie a date.cf

toensure that.windbiown . fitter is:controlled omthe-working .
the prior order: and ihe.liinal`dale is the date of

	

ce.

Approx. Cost of Compliance

	

$5oo1

	

toTAL

	

$151

.Avoided Costs
Disposal

Personnel
InspectianiReportinglSnmpling

Supplleslequlpmenl
Financial Assurance (2]

ONE-TIME avoided costs (3]
Other (as needed)

O: oO... : . : ..
I1'100.00.:

0.00
0,00
0.00:
0.00 .

ANNUALIZE[1]avoidedcosts beforentering tteni''(exceptfdr one-time avoidedcosts);.

Notes for AVOIDED costs



^._

	

PCW
Policy RevisIOn 2 (September 2002) i

PCW Revision October 3U. 2008

Screening Date 6-Oct-2009

	

Docket No 2009-2049-MSW-Ei.i
Respondent' City of Kingsville
Case ID No. 3579B

Reg. Ent. Reference No. RN102334570
Media [Statute] Municipal Solid Waste

Enf. Coordinator	 Elvia Maske
Violation Number

	

3
Rule Cite(s) 3g ITex, Admin, Code § 330.1 43(e); (b)(1) , (b)(2), and (b)(6) end MSW Permit 235B, SOP,.

Section 41.1
Failed. to maintain te vis ibi lity of `all required, landfill.rnarkers• Specifically, the investigator

observed :that.the soil lineror geornec ibrane:liner .tired and bufferzorje markers were
faded and difficul tc dietinguis`r. FeilcJ toinsti I in c fi I arkets.to clearlyrnark significant
feature s..railed t ma:ntainI ridiill markers it _aeh:I in r u the facility and along reach

:bouiridaiylir...et i - ter;ais nr greater then 300 fact. Falkdto rna'ntain a buffer - tone within
and i sag to. the facility-boundary on property owned .or . controlled;by the owber or

operator. Fa ted to'rneint in grid n srke n Fainted vvhitc <nrl fai.ed.td placetsoils,and liner
epsrWien report

	

LEI; and geomernhrane liner oval illun;r

	

(GLER")liner areaeval
rriarrer; sot at III are , for el ich a SLER cr GLER has been'submitted are..reediiy

.dotenninable

	

Base Penalty

	

$10,000

Percent	 25%

Percent f	 0%

Human health or McOW41114 it ail I or coo I. 1- . .., posed Ito: s I g

	

nt amounts of pollu:ants which would
net-exceed Ievele thdtare-protective of nig=h. healk ? rem.lr^nnicutnl re eii:c as aiesulfafthe

ioiatlon.

$7,500

L_5_9.	 _1lNumber of violation days

Violation Base Penalty

	

$2,500)

One quarterly e.v.ent.is recommended based on documentation ofthe violation during the August 11, 2009
Investigation to the October 6, 2009 screening date.

Violation Description

Violation Events

	

Number of Violation Everi:sl^ 	

mark only one
well an x

daily

v:eekly
r horribly
quarterly `

nomiannual
annual _.a

sing le event

	

^

Good ! aitl ' Effortsto Comply 14:0% Reduction

	

Before NO	 'Pr In E NI -sll1 rr.rt

	

r

I'	 ,.... ;^	 l(markwifhx)	

$2501

Extraordinary
Ordinary

NIA

Notes

	

The Respondent aohievedd icompliance on"March i:9.,. 2010.

	

Violation Subtotal'.	$2,250i

Statutory Liiilit Test

	

Violation Final Penalty Total	 $3,6251

EttvirotItIlel l fal ,

	

city and Human Health Matrix

	

This violation Final Assessed Penalty (adjusted for limits)r 	 	 $3,625

Economic Renefj ^EB) for this 'violation

Estimated EB Amount[ $15



Respondent City of Kingsville

Case ID No. 35798
Reg; Ent. Reference No. RN102334570

Media Municipal Solid Waste

Violation No, 3

delayed CCO:s.ts
Equipment

Buildings
Other tas needed).

Englneedn glconstruction
Land

Record Keeping System
Training/Sampling

RemedialtenlDlsposal
Permit Costs

Other (as needed)

I l.. ..

	

_

	

_ -^ < 0.00 $0 $0
I

	

1
..... u e.oo

,
$0 $0

I

	

11 II I O,oO- $0 $0

1 . 0:00 $0 $0

h

_

0;00 : $0 tUa
I3 I ^

	

! O;DO $0 nla : r
► It:

	

^ , 0.00 . $0 `m.

	

n1a

0.00 $0 nla

11

	

1 1 1 0.00" $o n a1

	

$500:

	

JI

	

11-Aug--2009 II

	

19-Mar:201-0 0.60 $15 nl^

Estimated cost to maintain the visibility Of all required landfill markers:. The . date required Is the - investigation date.
arld.the>finaldate is the date of compliance,;

	

.NNtJI1LIZE,Thavoidedeostsbefore_eiltOtTy.!item{ffni5	 f`for ailo e Inc avofdcdnc'gstal

0.00_	 $.o	 $a	
!	 0.00:	 $0	 $0	 $0.	

11::.. ..

	

II"	 .r.	 0:00

	

$n

	

90

	

$O

Approx. Cost of Compliance

	

$5001

	

TOTAL

	

$151

:0,00

0;00:

-0:00

0:00

$0

$0

$0

$0.

$0

$0

$n

;$0

so:

$0.

so-

$0

Notes for DELAYED costs

Avoidod. Costs
Disposal

Personnel
Inspectlon(ReportinglSampling

Suppllesfequlpment
Financial Assurance t2]

ONE-TIME avoided costs 13]
Other (as needed)

Notes for AVOIDED costs



Failed to

	

Hitt t moeltonng of landfill gases on a quarterlv basis in accordance

Violation Description rruili';or rig fie:l^iencf of to I

	

tP:and felled to alYri<'in tie in eonty of the Gas l ionitoring
v^ eI ; Gf1,

	

Sferrfn ally Gf^ vJS a and 3 were not uun,be ed and the.pads were
covered witha r proximately t w o inches cif w t .

Base Penaityr-___,_$10-6b.±i

>> Environmental, Pr9j7erty and Human Health Matrix
Harm

Release	 Major ._ _., Moderate

	

;.knot
Actual

Potential

Attachment 14, Landfill Gas Managerrien`. Plan l LGMP"), `Section 4.1 .3

:Human health or tiro r rlvuonme ,t ,.Ili or could be?e F sed to significant amounts of pollutants which would

0%I

not exceed levels tliai are p.:otectiVe of human health or'environmenta€ receptors as a-result oofthe
dioiatidn.

Screening Date- 6-Oct-2009
Respondent City of Kingsville
Case ID No. 35798

Ent. Reference No. RN102334570
Media [Statute]. Municipal Solid Waste

Ent. Coordinator Elvia Maske
Violation Number

Rule Cite(s)

Docket No 2009-2049-MSW-E

	

Io CW
policy Revision 2 (3ealernr c, 2007t

POW Revision October 30, 2008',

,'30 Tex. . Admin. Code §§ 330.159 and 305.125(1) and . MSW Permit 236B,-SDP

25%I

Sally

' tenthly
guar le: 1'1,

serniannial
annual

single event

Notes

	

The Respondent achieved oomp€Iance.on,March 9, 2010.

One giiarteriy.evehtcts recommended13ased on documentation of the violation during the August 11, 2009
investigation to the October.6, 2009.screening date;

Good Fajt} Efforts o Conilily

Extraordinary
Ordinary

N/A

congmic 9Qnefit (EBB for this vioiatlolt'

	

Violation Subtotal[

	

$2,250;

Stat,utpry Liitilt Test

$322

	

Violation Final Penalty Total[	 $3,6251

This violation Final Assessed Penalty (adjusted for limits)[ 	 $3,6251



Estlmatedcostto number, label, lock, and maintain the integrity of the GMWs. Tile. date required is the
Investigation date and the final' date -Is the date of compliance:

Economic Benefit Worksheet
Respondent City of Kingsville
Case ID NO. 35798

Recd. Ent. Reference No. RN102334570
Media Municipal Solid Waste

Violation No. 4

Delayed Costs
Equipment
Buildings

Other (as needed)
Engineering/construction

Land
Record Keeping System

TralningfSampling

	

I
Remedlation7Disposal

Permit Costs
Other [as needed}

. 0:00

1
0:0O.

$200: l	 1 1-Aua-2009	 I 94ar-2010.	 l
0:00
0)58 . $

Avoided. Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

auoided costs-befete enter]ng!' teMl.(except fof;tine timeaVeidedreosts
-

	

$0 $0 . $0
$0, $0`

.$15 $301 $316.
$o $o
$o. $0 $o
$0 $0 $o

,$0

	

.
$0

$o

Estimatedcost tomonitor the landfill^gases.artd Inspect the GMWs:::Date requited : is the first day:monitoringof
the landfill gases was required arid the final date Is.the date or compliance.Notes for AVOIDED costs

[1])At'WU'ALlZE

$500; 1-Mav-2009	 I

11.; 0.00
li 0;00' .

1 0.oo .
I 0:60l	 .7-Dec-2009. .

0:00
:.0;00 .

Notes for DELAYED costs

Approx. Cost of Compliance $700J



» Envirotu ierttal, Pra;pe

Release
Actual`

	

Potentially

ntnatic Matrix
Falsification

Greater than 70% of the rule requirement was not met.

Adjustmen

29	 ]Number of violation days

Violation Base Penalty'

$2,5001

PCW
Policy Revision 2 (September 2002) s

f OW Revision October 30, 2008

Screening Date6-Oct-2009

	

Docket No. 2009-2049-MSW-E
Respondent City of Kingsville
case ID No. 35798

Reg. Ent. Reference No.RN102334570
Media [Statute].. Municipal Solid Waste

Enf. Coordinator	 Elvia Maske
Violation Number[

	

,	 i
Rate Cite(s) r„ rTe Admin. Code §§ 330,125(b)(3) and (5) andMSW Permit 235B, SDP, Attachment

14, LGMP; Section;5.0, andSOPSection 1.2
Failed,lq.ietain all results from gas end groundwater monitoring in the operating record

within sevenworking days ofcompleion or receipt of.data record and to submit-quarterlyi
results to the TCQ . Regional:Of.iice: . Specifically; the gas monitoring reports did not

include tile Gas Monitoring Data Form forthe August 14, 2008;.October 29. 2008 and
January 15, 2009 monitoring events, and :th.e Groundwater Monitoring :Reports were not

being n eirtairied :in the site operating record and werenotavailable for review.
Fiaihermore, the methane gas quarterly monitoring and inspections results from.April.13,.

2r0c through F.ebr ary'5,2009 were not submitted to :the Co 	 as
ipulated in the SOR

Base Penalty

Violation Description

$10,0001

Two °si ngle everits are recornmended.

o 1 Faltl Effprts to Comply

Extraordinary
Ordinary

NJA

Notes

$1,250'

The Respondent achtevad compliance:on July31„2009, prior to
. the- September-W2009 NOE.

Violation Subtotal'

tatttory Lilriit Test

Violation Final Penalty Totail.

This violation Final Assessed Penalty (adjusted for limits)!



Notes for AVOIDED casts

Approx. Cost of Compliance 1

	

$5001

	

TOTAL

	

$21

Respondent City of Kingsville

Case ID No. 35798

Reg, Ent Reference No.. N102334570
Media Municipal Solid Waste

Violation No. 5

Iteni Cost

	

Date Required
[lain Q ascription . - No cuiniias: crS

F C
Final Date

	

Yrs Interest Saved Onetime Costs

	

ED Amount
15

Percentlnterest

	

Years of I
Depreciation

Avolde'd Costs
Disposal

Personnel
InspectlonfReportinglSampling

Supplleslequlpment
Financial Assurance [21

ONE-TIME avoided costs [31
Other (as needed)

Delayed Costs
Equipment

Buildings
Other (as needed)

Englneeringlconstructton
Land

Record Keeping System
Tralning)Sampitng

Remedtatlon(Dlsposal
Permit Costs

Other (as needed)

ANNUALIZE111 avoided costsbefore enterngitemexceptfa

Estimatedcost.to maintain 6pas and 'groundwater monitoring and Inspect ' ri ioports.tn the site operating record .
and Make available-for review and submittal. The date required: is the investigation. date and the final date is the

date of compliance.

$

	

$

	

$



Dot ket NO..'2000-2049-MSW-E POW
Foley Re vision 2 (September 2002,r

PCW Renter, October 30, 2008

Screening Date6-Oct-2009
Respondent: City of Kingsville
Case ID No. 35708

Reg. Ent. Reference No. RN102334570
Media [Statute] Municipal Solid Waste

Enf Coordinator Elvis Maske
Violation NumberLI

	

_

Rule Cite(s) [3o Tex Admin. Cocia § j 3 330 "185fc; and 3,0 s05(d) r 1Strd Fermi . 9 '5B e lion 4 '-'2 Site
Development Plan (sr?P`), Attedhr: n; .3, Grcandwoter and Surface Wale!' Plotrction Plan

IY';•d Tv E'. i j ani , Order Docket No. 2 1a-0. --A4SvV E Ordering Plovi$,Qn No. 3.bal.

Failed to maintain at least 12 Inches of suitable earthen imate`ial and.to:proVide effective
stability to tep.dame suefaces alid.external elnb3nkmen t ••de slcpes duting allphases of

landfill operatian. Speicfically,:eiMsiariw0s observed o i .0th-the : internal and external
slopes of the Sector 1 intermediate area and Sector 2, tr,e active-area.of the landfill,

Violation Description

>> Environmental, Property and Him an Health Matrix
Harm

	

Release

	

ralal r

	

h.lcderate	 Minor	

	

Actual

	

r	 -	 .
Potential

»Progra(mrtatic Matrix

	

Falsification	 Ma -;or	 -,-.Moderate

Base Penalty

Percent

Percent

	

0%

$10,000

Human health or the environment will or could be exposed to significant amounts of pollutants which would
not exceed levels that are protective of human health or:environmontal receptors as ;a result of the violation.

mark only one
with an x

$2,500)

Violation Base Penalty!	 $7,500

The Respondent achieved compliance on September 4.,:2009,
prior to the September 11;.2009:NO.E.

Three quarterly events are -recernefended...froM tlie.J.nu 0 iy 30 2505 pri a g reed ordertoaho September 4,
0009 . aentr liance date:

Notes

Violation Subtotal
.........

Statutory b.liiit Test

Violation Final Penalty Total

conon. cPetiefit ( EBB ) f lr ttits vlolatlan

$5,6251



Respondent City of Kingsville
Case ID No. 35798

Reg. Ent Reference No, RN102334570
Media Municipal Solid Waste

Violation No.

Item Cost

	

Date Recoil ed

ItooiN Descrlptiotl Na ,nintas

Fih lI Date

	

Yrs

	

interest Saved Onetirrie Costs

Years of
Depreciation: i

15
ED Amot mt

0.00
0.00
0.00
0.59
0,00
0.00
0.00
0.00
0.00
0.00

$0
$0
$0

$21
$0
$0
$0.

$0
$0
$0

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Remedlaflon)Disposal
Permit Costs

Other (as needed)

I	 4-Sep-2009	 I$500:. .30-Jan-2009

Estimated cost to-apply .andmaintain.Pntermediate cover. The date required is the effective date of the prior order
and the final date isAlle date af compliance

A

	

ii i i i ''
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONETIME avoided costs [3]
Other (as needed)

ANNUALIZET17avoidedcosts lief orelerttering';item,,{exceptTor one-tune avoided.EOSfs} ,
0,00 ;

	

$o	 	 ILL	 $o

	

. $0

	

$0: .	$0-

0.00
0.00
0.00
0.00

Notes for AVOIDED costs

Approx. Cost of Compliance

	

$5001



D.pcket.No,2009-2o49-2049-EScreening Date-6-Oct-2009
Respondent City of Kingsville
Case ID No. 3579s

Reg. Ent. Reference No. RN102334570
Media [Statute] Municipal Solid Waste

	

Ent., Coordinator	 Elvia Maske
Violation NumberL

	

Rule Cite(s)

	

3D Fex Admin Cody § 30E. 125(1) and 330 33 (a)t2) and MEW Permitt235B, SOP
Section 4:3.2, SDP Attachment 15 Leachate and Contaminated Water Plan (" LCWP")

Sections 3.2 and 3.1.1	

Potential w	 	 li	 	
2222..

Failed to.ccmp1yv ith:permltregtifrementSaiy failingto- ensure that the leachate Collection
System remains in good.workingOrde r Specifically, tge di g ital panels on.the sumps were.

i operable Failed to have o .cmpeite liner and Wog ate col ectionsystem that 1s
Ues ^n d_andconstructed to maintain less tg arn a 30,caelimeter (12=inch) depth of leachate

ever the liner, Specifically ; furirig t`ia August 11, 880

	

vestigation,a record-review
showad that leachate readings on the south pump ranged t eu] 13 inches.to.e6 inches over

the liner, en: the northpump from 19 Inches to 93 :niches over the. liner and that the south
rnoo tree nimum frequency-pump wee inoperable rice December 2008. Also failed to

	

mj

forquarterlgrri asurtng of leachate levels Speci fically, r ri t rieg had not been conducted
si ce December 2008.

Vi 'olatlon Events

Number of Violation Even 	

	

1 78	 Number of violation days

Base Penalty)	 $1, 0 ; 000;

Minor

>> Environmental, FrQ_.erty a,pcl Human Health rdlatrix
Harm

	

Release	 Major	 Moderate _

	

Actual)	 X11:	

Percent 1

	

0%

Human halt ontoe:er reronment 111101 could L _o,pose pe s i gn fi: ant amc rots of pollutants which would
not oxf o o d levels . that ere t tetedtiveef ,uniai tenth or -environme n talreceptor asa result of the

;Vloletier).

Adj tts tinm a nt

	

$7,500

	

$2,5001

Percent 25%1

PCW
Poky Rovision 2 (September 2002)

PC WRevision October 30, 2008

Violation Description

mark only one
Oh an x

daily_
weekly
monthly

.rtg

	

ly

'seneanntlat-
anrsuel

Violation Base Penalty[
........

001

single event I	 .	 . _ .1

Fete yuai t.:rly events: are recommended from when monitoring ceased on December 31, 2006 to the
October 6, 2000 screening date.

Good Faitii Efforts to Comply 10.0% Red t%lic n
Before `-IOV	 NOV to EDPRPISehieinent Offer

$1,000j

	

Extraordinary	 	 1	

	

Ordinary

	

A	 .

	

1
N1A [, _....	 (mark with x

No1esl TheRespondent o_fiievedcompliance

I-00,00ftlic Benefit (E .binit this violation

	

Violation Final Penalty Total

$9,000;



Economic Benefit Workshee
Respondent City of Kingsville
Case ID €0.35798

Reg. Ent. Reference No,.. RN1 02 334 570
Media Municipal Solid Waste

	

(Percent Interest
Violation No. 9

$20 000

	

1 25-$.ct 2010- 1.15 $77 $1,538 $1 ,615I 13a-Dec-2C08jI
0 00 $0 $0' $0.

If

	

JI I 0 :00. $0 $o $0	
1

	

$10,000

	

Ji:3:1$Dec-2008 II 25-Fet)•20t0 1 1,15 $38 $769 $807
[

	

J I

	

_

	

I h

	

.

	

;. I 0.00 $O

I..:

	

. II' I 1 0,00 $0: nla 5 $0.

$2;000

	

J 1-. : 31<Dec-2008: 25-Feb:201.0

	

I 1,15_ $115 n1a . $115
I' I f

	

1 1.. 0.00 . SO: fila r $0
f Ir" I . O,OO_ ...

	

$v: nrs $0.

1 II

	

I (- I 0 :.00 $0 .^nla $0.

Estimated cost to' replace theaeachate collection system; develop and implement procedures: to en sure. the.
coltectibn system:remalns in good-workieg,ordeeandahat:the-leachate levels ar . monitored vn aquarterly-basis

and maintain leyeis under 30-cent[frseters as-required by the permit: 'The-date requlred ls . tire date the south pum. p
ceased operating-and the final-date.ls.the compliance.date.

ANNUALIZE, jll avoided costs before-entering item (except for one-time avoided costs)
-. 0:00 -$0- $o 50
0.00 $0' $0 .$0

;;$29, $577 $606
0.00: $0: $0 .$0
0.00': $0' so` $0
0.00 . $Q -$0- $0
0:00 $0 $0

Estimated cost to conduct quarterly :monitoring . of the leachate levels, The date required: is the last day of the
month that monitoring; ceased and 1lie final date Is the -Compliance-date.

Approx. Cost of Compliance

	

$32,5001

	

TOTAL

	

$3,1431

Item Description

Delayed Costs
Equipment

Nulldings
Other as needed)

Engineering/construction
Land

Record Keeping System
TralninglSampling

Rernediatlon/Disposal
Permit Costs

Other (as needed)

Iteiit Cost

	

D.

	

Required
N: ruim1. CF

Years of
Depreciation

5.0
final Date

	

Yrs interest Saved Onetime Costs

	

ED Amount -

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

$5OO 31-Dec-2008 . I I.	 --25=Feb=2010 	 1



Screening Date 5-Oct-2009
Respondent City of Kingsville
Case ID No. 35798

Ent. Reference No. RN102334570
Media [Statute] Municipal Solid Waste

Enf• Coordinator Elvia Maske
Violation Number

Rule Cites)

Violation Description

Docket Ncr 2009-2049-MSW-E

	

pcW
(alley Raesion 2 feapte recir 2002)

POW Reviser) October 30. 2608:

30 Tex. Admin; Coda § 330.1 a1 en t irk W Perillit't35B SOP Section 4 5

Failed to provide controlled accessto..the'entire I aciliiy bymeans of artificial or natural
barriers, or a combination of both. Specifically, the 3-stranded barbed wire fence on the

east properly line vas down on the ground,

Base Penalty! 	 $10,000j

re. e tental,_Property and HEiman I lealth Matrix
Harm

Release

	

Ma or

	

Moderate

	

Minor
Actual

Potential

rogratprui tic Matrix
Falsification................................

Good Faith S#foffs to Corn;^^iy

Human heal h a id safety end:the environment. will or could be exposed to significant amounts of pollutants
which wolilrl nit excee i levels that a prrte,ive`cf human he dlh or cnwir oninetita'receptors-as a result of

the aiola,

ing recommended it in the A,uyost 11 >i:e)t In atipstion data te the October 6,
2009 se oueng date

(mark with x

The Respondent ar hi v f1 complia;t

	

ni .lsr,^I =i; 20'19.

Percent 25%

$7,500

I-	 $2,500;

Extraordinary

Ordinary
N1A

Notes

Economic Benefit (ES) far this vialatiarl

Estimated EB Amount'.

Violation Subtotal[	 $2,2501

Lirtit Test;Statutory.

Violation Final Penalty Totalr .	 	 $3,625;

$3.6251



Economic Benefit Worksheet
Respondent city of Kingsville
Case ID No. 35798

Reg. Ent. Reference No. RN102334570
Media Municipal Solid Waste

Violation No. 10

Item Cost
Itemtlescriptton. No comrrraar.?

Date Required.

	

Filial Date- Yrs: Interest Saved

Percent Interest

	

Years Of
Depreciation

5:0

	

151
Onetlrrie Costs 'EB-Amount

Delayed Costs

Equipment
Buildings

Other (as needed)
Engineering/construction

Land
- Record Keeping System

TralningfSampling
RemedlationlDisposal

Permit COSts
Other (as needed)

Notes for DELAYED costs

AVOided Costs
Disposal

Personnel
Inspecllon(ReportinglSampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED casts

q

	

-lf

	

_ 0.00 $a.. $0 $0

It_	 Wr^l

	

l 0.00 $0 $0 $0

1 -mil

	

l 0.00 $0 $e $0

	

..:...
I

	

$1,000 i1.11,Aue-2009

	

I f

	

9-Mar-2010; 1 :.0:58 ..

	

$2 $38 $40
1 0,00: $0 n1a $0

0.00 $a l-

	

`..

	

rde

	

r $0
II

	

: 1 0.00 :

	

...:..

	

$0 nla $0
It II 1 0,00 $0 nla $0

II

	

1 0.00 $0 nla $0
I: I 0,00 $0 nIa $0

Estimated cost to repair or replace the fallen fence. The date required Is the investigation date and the final date
is the date of compliance.

Approx. Cost of Compliance

	

$1,oool

	

TOTAL

	

$40I

H[CNl ALIZE [11 a i ^l^lett`=Ceets^befnre enterll5g lteitil excepk forein eti'me avoI fect cocks}	

Il	 II'	 10.00	 s0'	 $0	 $0: -	
II.	 II	 l	 0.00-	 $	 $n	
m

	

II

	

I

	

$0- ..0.00 $0
$0
$a:

.:.;:::	 .

. $o

$o..
$0
$0



PCWScreening Date s-oct-2009

	

Docket No. 2009-2049-MSW-E
Respondent City of Kingsvllle
Case ID No. 35798

Reg. Ent. Reference No. RN1102334570
Media [Statute] Municipal Solid Waste

Ent. Coordinator Elvia Maske
Violation Number	 11	

Rule Cite(s)

Failed to prevent disposal of municipal aolid.wastajn an crrhut(sor.ied area. Specifically,.
approximately 720,000 cubic yaro, of brush nas been disposed of in the undeveloped

Sector 5 unit, east of the designatddbrush unlaadina area.

Two monthly events are :being recommended from the Hugest I ' 769 iryvestigatloii dale to the f ctober
ii;2009 scieenioy:date.

Base Penalty

	

$10,000(

Environmental, Propel y and Huo;an Health h1atfix
Harm

Release	 Major	 Moderate

	

or
Actual.	

x" _..._„

Potential

ii.
ealthor the anvirin.ren. hr sa oo ...posed tc poll: tents r hich^ exceed levelsthat are protectiveHuman -h

of human health er erivi ournentai receptors as a remiill of the v;olatieri

Number of Violation Events

dairy , 1

Weekly
monthly	 x	
quarterly , itJ

semiannualI

	

.	 I

anrt ral
single event	

Adjustment!	 $01

Number of violation days

Violation Base Penalty -mark only one
with an x

Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

30 Tex. Admin. Code 330.133(b)

Violation Description

ocl Faitf; Efforts to CQmpJy

Extraordinary
Ordinary

WA

Notes

Gl

	

Violation Subtotal	 $18,000

Economic Benefit (EB) for this violation

	

Statutory Limit Test

Estimated EB Amount

	

$1,2001

	

Violation Final Penalty Total! 	 $29 000`

	

Thls violation Final Assessed Penalty (adjusted for limits)	 $29,000;



Economic Benefit Worksheet

Respondent Oily of Kingsville
Case ID No. 35796

Reg, Ent. Reference No. RN102334570
Media Municipal Solid Waste

Violation No, t1

ti :;^

	

16
.Filial Date

	

Yrs- I»tnrest.5aved Onetirne Costs

	

EB Am.uunf

Perce pt Interest

	

Years nt

-

	

orpreclaGaai

Item Cc
Item Description l ocepir

t

	

Date Fc[i[Ilrod

ed Costs'
Equipment I-Jam[-

Buildings
Other (as needed)

Engineeringlconstruction
Land

Record Keeping System
TralningiSampling

Remed iation(Dlsposal
Permit Costs

Other] as needed)

$o $o.0.oo $o
o:oo. $0
:0;00 $0'
:0.00.:: $0
0.00 $.O
0,00 $0
0.00' $4

$1;260
0.00: $0
0.00 $0

$0so-
so $a.

$o.
$0
$0.
$0:

29•Mar-2010.	 111+Aua.2009 I$40;000	 $1;260
$0.
$0.

Actual cost to; move the waste to an authorized area. The-date: required is the investigation date and the final date
.1s the date of compliance..Notes for DELAYED costs

ANNUALIZE II] arid togder' :costs : before ante except.fer'one-t[ni voided costs]]item:A^oldd Cutts
Disposal

Personnel
InspectlonlRepoetingjSampling

Supplleslequtpment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

0.00. : - $0. $0- $o

0.00 $0, $0 .$0
0.00' :- $0- - $0':_ $a.
0.00 $0 .. $0.
0.00: $0: $01.

	

: .$0

	

.
0.00r ',. $0' $0:

	

. $0
0.00 $0 $0 '$0...

Notes for AVOIDED costs

Approx. Cost of Compliance

	

$40,0001

	

TOTAL

	

$1,260



Docket Noi 2009-2049 MSW-E pCW
Policy Revision 2 (September 2002}

POW Revision October 30, 2008

Screening Date 3-Oct-2009
Respondent City of Kingsville
Case ID No. 35798

Reg. Ent. Reference No. RN102334570
Media [Statute] Municipal Solid Waste

	

Enr.Coordinator	 ElviaMaskel

	

:.

	

..

	

.

	

Violation Number	 6	 11	

	

I .	 _	

	

Rule Cite(s)

	

30 Tex. Admire Code §§ --330.125(e) and 335.586(d)(3) arjd.MSW Permit 2359 SOP
Section 4.1

Failed to maintain personnel.trainingrecords. Specifically; the records;lackeda v.ritten
description of the typeand amount of both introductory and continuing training that will be

given to each personand what each person has received: The records did nptcontain
requiredtrainlnc in communications in the event of an emergency Stertll WaterPollution

Prevention Plan, and sh t oannnced;ires.

Base Penalty)	 $10,000

>> Environrrrentel, Property and Huina 1 Health i^latr'ix
Harm

Release	 Major	 Moderate

	

:i nor
Actual

Potential [ 	 I I 	 -

»Progratritrietic Matrix

Falsification

*least 30%oof the rile iegiilr niera G+an not met.;

Adjustrt erit^	 $9,0ODl

$1 0001

V:IQL1 Ott Events

Number of Violation Events[; 	 .11]

	

Number of violation days

daily
weekly

nt.ily
quarterly

serinianiiual
. annual

amble event

One single event is recommended.

Good Fa)t)t Efforts to Comfy

	

10.0 ro RedecI :_n -	$1oo ,
P

	

-n

Extraordinary
Ordinary r

	N/A	 (mark	 wish x)

	

Notes

	

The Respondent achieved. compliance on Mere h 12,.201(

Statutory Limit Test

Violation Final Penalty TotalL_ ,,___$1_450.

This violation Final Assaaaad Penalty (adjusted for limits)rT-	 	 $51,4501

coiloiii)c Bel u; fit (Es)

	

thus viOlation

Estimated EB Amount.	 $15)

Violation Description

Percent j	 0%]

NI a Jo r r iaderate

	

Mime
lj Percent 10%

Matrix
Notes

mail( arty ane
with an x Violation Base Penalty'	 $1,000;



Respondents City of Kingsville
Case ID No. 35798

Reg. Ent. Reference No. IRN102334570
Media Municipal Solid Waste

Violation No. C

Delayed Costs
Equipment

i3eltdings
Other (as needed)

Engineering/Construction
Land

Record Keeping System
Training/Sampling

Remediation)Dlsposal
Permit Casts

Other (as needed)

Estimated.cost to maintain training records. The date required Is the ihvestigation date and the final date is the
date of compliance.

Avoided Coss::
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

ANNUALIZE 11] : avOlded.tostsbefotre:entering item;(except for one-tihle a'v'oidedpoets) mm

$0
$o .

	

$0_...

$

0..00 .-	$0
0,00 .	$0
0,00:

	

$0

-.	 0,00:
0.00 .
.0.00: $

$5001

	

$151



Screening Date . 6-Oct-2009

	

Docket No. 2009 .2049-MSW-E
Respondent city of Kingsville
Case ID No. 35798

Reg >Ent. Reference No.RN102334570
Media {5tatutel Municipal Solid Waste

Enf. Coordinator	 EWIaMaske
Violation Number 	 7	 1	 _	 _	

Rule Cite(s)

	

30 Tex: Admin Code § 330:153(a)and MS.t Permit 235B, SOP Section 4 .:1 6

Failed to`prov.ide all uieathe roads:froinlhe F cility fo iccess public GOadS Specif tally;
there was no perimeter mac south of ' the, Typo IV Sector and on the.west property

boundaiy'ot Soclor 1.

	

-

Percent

	

25%1

PCW
/Policy Revision 2 (September 20071

PCW Revision October 30. 20081

Violation Description

>> P. rograrti nano Matrix ;
Falsificatir................................

L Percent L	 0%1

Vio^r+tion Events

Hurnati lit iHli o: the environment will or QoUld beeeposed to significant amounts of pollutants which would
not exceed layols thater protective of hi mar health or envircrinlental receptors as;a result of the

violation:

AdJtistitler tL

	

m

	

$7,500

Number of violation days

	

Violation Base Penalty'	 $2,5003

r	 2,500

mark only one
wire an x

Ir-

daily
weakly L _	
monthly	

rl;r aiterly	 	 x	 '
semiannual 1	

ereiuel
sings event	

One quarterly evuhl s. sec

Good Faith Efforts to Coryly

Extraordinary

Ordinary
N/A

amended from the rucust 1 <.'; 2 000 iriv
e hire dale.

1. i_1rttien to the October 6; 2009

$250iReif clan10.0%

Notes

	

The Respondent achieve compliance on March 25, 2010.

Eco0oIrtic-Benefit (FBA for this violation

Estimated EB Amount'

	Violation Subtotal'	 $2,2501

Statutory L. lilt Test

	Violation Final Penalty Totals

	

$3,6251

l.>> .l. Eiivironineilta I, Pro erty anal Huniait Health Matrix

This violation Final Assessed Penalty (adjusted for limits); 	 $3,625;



Estimated cestito provide all-weather rcads,ti-cim the Facility to access. pnhiic roads. The sate required is
investigation data arid the-final date is the date of compliance:

Avoided Costs	 ANNUALIZE;[i]avoictedcosts_befareentering item(exceptforone-time avoidedOOSts)

Economic BenefitWorksheet
Respondent City of Kingsville
Case ID No. 35798

Reg Ent. Reference NO, RN1 02334570
Media Municipal Solid Waste

Violation No.
5.0

Date Requlrrd

	

Flnai Data`

	

Yrs

	

IrtlereshSaved Onefime Costs]

Delayed Costs	
Equipment

Buildings
Other (as needed)

Engineeringlconstructlon
Land

Record Keeping System
TralningfSampling

Rernediatlonlnisposal
Permit Costs

Other (es needed)

0.00
0.00
0.62.
0.00 :
0.00
0,00
0,00.
0.00
.0:00

0.00 $0 $0 $0
0.00. $0 $0
0,00' so$o $0:. $o
0.00 . $o $0.. $o
0.00- $0
•0.00 . $0 $0

	

.- $0

Disposal

	

^

	

II'	 	 I
Personnel

InspectlonlReportinglSampling
Suppileslequlpment

Flnanctal Assurance [2]
ONE-TIME avoided costs ]3]

Other (as needed)



Screening pate s-oct-2009
Respondent city of Kingsville
Case ID No. 35798

Reg. Ent. Reference No. RN102334570
Media [Statute] Municipal Solid Waste

Enf. Coordinator Livia Maske
Violation Number

Rule Cite(s)

Violation Description

30 Ti er;, Ado! Code § 3$0,421Oj2) and d)

hailed t follow the construction specifications for ti urstallul on of groundwater monitoring
wells ("MM") Specifically, the ecl a t cn the well casing for :^lhicitthe elevation is:

determined was not marked on the c „s,ngs. The top of the casing forMW-8 is less than 2
feet in height above ground level MW-20's ltd was detached from the casing and not

locked. The identification number for MW =24 was absent and the numbers on MW-8 and
12 were not permaneptly i marked.

Docket No. 2009-2049-MSW-E pow

Petty Revision 2 (SeiJlernU.e1200)

ROW Revision October 30. 2008 ',

Base Ponaltyj	 $10,000

Moto;ion kvents

L !i."INumberof violation days

>> Environiltental, Property and Miillian Hcajth Matrix
Harm

Release	 Major	 Moderate
Actual(

Potential L	

iFluman fiealth;or.ttie onvifonment W.1.11 orcould be axpo$ed-to significant amodnis of:pollutants whioh would
not emceed =levets'that are-protective of humatl health . or environmental receptor..&.as;a result.of the

violation.

$2, 500;

mark only one
tv(lh an x

daily
weekly
monthly
quarterly'

Semiannual

annual
single event

Violation Base Penalty $2,500

One quarterly evant's return r nc i9 Irern theAtig £t 1'1; 009 In'ves:igat un#u th= i^atcb

	

,2009
creeniny date.

'Gol d with forts`to Comply

Extraordinary
Ordinary

NIA

$2501

Notes

	

The Respondent achieve compliance on March 15, 2010.

Violation Subtotal 	 $2,250`

Econolttic E n afit;(! C) for this violation: -

	

Statutory Limit Test

--- $3

	

Violation Final Penalty Total	

This violation Final Assessed Penalty (adjusted for Ilmlts)f	

Estimated EB Amount $3,625!

$3,6251



Economic Benefit Worksheet
Respondent City of Kingsville
Case ID No. 35798

Reg Ertl. Reference No. RN102334570
Media-Municipal Solid Waste

Violation No, 8

(tern Cost

	

Dote Roqulrocl

	

Final Date;

	

YIR

	

nterest.-Sa

(torn Description.; r ,rnrn96

Delayed Costs
Equlpment

Buildings
Other (as needed)

Eng Ineeringlconstructlon
Land

Record Keeping System
Traininglsampling

Remedlatlon)Disposal
Permit Costs

Other (as needed)

Notes for DELAYED casts

Avdid d:Casts
Disposal

Personnel
InspectlonlReportinglSampling

Supplleslequipment
Financial Assurance [2]

ONETIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

	

si,oool

	

TOTAL

	

$30l

g.n
d Onetirtle Costs

Percent Interest c 'duaYS of{ '
flepxediatibn

. i5
DD Amount.

p II

	

..:::. I 0 ..00.. $0 SD' $a(

	

1 1

	

_

	

.
II`

	

f 0 .00.. $0' $D $0

IL' II	 1 0 :04 $o $n $a-
I II'' Il

	

I 0 .00' $0 n!a

	

`' $0
IG IL

	

.:.

	

,

	

.

	

. I A.00 : $0 nla $0 '

II' II I' 0:00 $0 War ,'" $0-
II Ib I 0 :00 $0. nla` $o

II 0 ,04 $0 €Ua $a
$100D t

	

11-Auq=2009

	

I ^

	

1'S-Mar-2D1o I 6,59 $30- nla

	

? .

	

$30

2.feet. lnMW 0

	

:ar;inq

	

:Estimated cost to-mark the elevationlevels: on *le. Well , casings„extend

	

co. not'be less.than
height; , attach. and lock

	

lid on
.investigatlon

MW-20

	

identify MW-24 MW-8 and 12, The-date required is
date

.and:
:and

perma
the

nently.
the
the

final dateis . the.dateof cc•mpliance,

ANNUALIZE°[1].avoided'Costs.before anterll .g ltem,(except for one-time avoided ci
0.0o--
0.00 .,.
0.00
0,00
0.00
0;00

$0_
$0.

$0.

$o:
.$0
$0
$o

.1,0

$o:



Compliance History Report
Customer/Respondent/Owner-Operator: CN600674246

	

City of Kingsville

	

Classification: AVERAGE Rating: 7.37

Regulated Entity: RN102334570

	

CITY OF KINGSVILLE LANDFILL

	

Classification: AVERAGE Site Rating: 38.25

ID Number(s): MUNICIPAL SOLID WASTE DISPOSAL

	

PERMIT 235B

AIR NEW SOURCE PERMITS

	

ACCOUNT NUMBER KJ0007F

STORMWATER

	

PERMIT TXR05L074

Location: 348 E COUNTY ROAD 2130, KINGSVILLE, TX, 78363

TCEQ Region: REGION 14 - CORPUS CHRISTI
Date Compliance History Prepared: October 6, 2009

Agency Decision Requiring Compliance History: Enforcement
Compliance Period: October 06, 2004 to October 06, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Elvia Maske

	

Phone:

	

(512) 239 - 0789

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownershiploperator of the site during the compliance period?

	

No

3. If Yes, who is the current ownerloperator?

	

N/A

4. If Yes, who was/were the prior owner(s)loperator(s)?

	

N/A

5. When did the change(s) in owner or operator occur?

	

N/A

6. Rating Date: 9/1/2009 Repeat Violator: NO

Components (Multimedia) for the Site :

A.

	

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
Effective Date: 01/12/2008

	

ADMINORDER 2007-0765-WQ-E
Classification: Minor
Citation:

	

30 TAC Chapter 281, SubChapter A 281.25(a)(4)
40 CFR Chapter 122, SubChapter D, PT 122, SubPT B 122.26(c)

Rqmt Prov: Permit Provision III.A.3. PERMIT

Description: Failed to certify the non-storm water discharge survey within 180 days of the submittal of
the Notice of Intent (" NOI")
Classification: Moderate
Citation:

	

30 TAC Chapter 281, SubChapter A 281.25(a)(4)
40 CFR Chapter 122, SubChapter D, PT 122, SubPT B 122.26(c)

Rqmt Prov: Permit Provision III,A.7. PERMIT

Description: Failed to perform the Annual Comprehensive Site Compliance Evaluation ("ACSCE") and
submit the report in 2004, 2005, and 2006

Effective Date: 01/30/2009

	

ADMINORDER 2008-0697-MSW-E

Classification: Moderate
Citation:

	

30 TAC Chapter 330, SubChapter D 330.165(c)
Rqmt Prov: SOP Section 4.22, Immediate Cover PERMIT

Description: Failed to maintain at least 12 inches of suitable earthen material, not previously mixed with
garbage, rubbish, or other solid waste. Specifically, the intermediate area exhibited severe erosion.

Classification: Moderate

Citation:

	

30 TAC Chapter 330, SubChapter G 330.301

Description: Failed to submit a permit modification application to incorporate the 2006 rule revisions to 30
TEX. ADMIN. CODE §§ 330.301 through 330.307, in accordance with 30 Tex. Admin. Code § 305.70(1).
Specifically, the Respondent failed to submit a permit modification application to revise the Groundwater
and Surface Water Protection Plan to address interim controls for intermediate cover by September 23,
2006.
Classification: Moderate
Citation:

	

30 TAC Chapter 330, SubChapter G 330.305(e)(1)

Description: Failed to maintain the collection, drainage, and/or storage units as designed, and restore
and repair the drainage system in the event of washout or failure. Specifically, it was observed that the
berm on the north boundary of Section 1 had been breached, and the presence of ponded water was
observed.

Classification: Moderate
Citation:

	

30 TAC Chapter 330, SubChapter D 330.139
Rqmt Prov: SOP Sect 4.9 Control of Windblown Litter PERMIT



Description: Failed to maintain and operate the working face in a manner to control windblown solid
waste, Specifically, windblown litter was observed coming from the active face and an excessive
amount of windblown litter was observed throughout the Facility.

Classification: .Moderate
Citation:

	

30 TAC Chapter 330, SubChapter D 330.165(a)
Rqmt Prov: SOP Section 4.22 Daily Cover PERMIT

Description: Failed to apply six inches of well-compacted earthen material not previously mixed with
garbage, rubbish, or other solid waste at the end of each operating day to control disease vectors, fires,
odors, windblown litter or waste. Specifically, municipal solid waste was visibly protruding through the
areas that had previously received daily cover.

B. Any criminal convictions of the state of Texas and the federal government.

NIA

C.

	

Chronic excessive emissions events.

NIA

D. The approval dates of investigations. (COEDS Inv. Track. No.)

1 01/10/2006 (437154)
2 04/2012007 (554331)

3 04/14/2008 (617534)

4 05/01/2009 (743518)

5 06/18/2009 (747836)

6 06/18/2009 (747848)

7 06/1812009 (747853)

8 09/11/2009 (762850)

E. Written notices of violations (NOV). (CCEDS Inv. Track, No.)

Date: 02/13/2007

	

(534427)
Self Report? NO

	

Classification: Minor

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(5)
MSGP, Part III, Section E.2(c)(1) PERMIT

Description:

	

Failure to at all times ensure that the facility and all of its systems of collection,
treatment and disposal are properly operated and maintained in a manner that
minimizes the discharge of excessive pollutants.

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 330, SubChapter D 330.139(2)
SOP Sec 1.12 Control of Windblown Materi PERMIT

Description:

	

Failure to collect litter within, and around the landfill site weekly or more often as
necessary to minimize unhealthy, unsafe, or unsightly conditoions. During the
investigation, windblown litter was observed outside of the perimeter fence on
FM 2130.

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 330, SubChapter D 330,165(a)
SOP Section 1.25.1 Daily Cover PERMIT

Description:

	

Failure to ensure that cover is placed daily on the top and side of the working
area. During the investigation the active face lacked the required six inches of
well compacted daily cover.
Failure to ensure that cover is placed daily on the top and side of the working
area, During the investigation the active face I

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 330, SubChapter D 330,165(c)
SOP Section 4.22, Immediate Cover PERMIT

Description: Failed to maintain, at least 12 inches of suitable earthen material, not previously
mixed with garbage, rubbish, or other solid waste. Specifically, the intermediate
area exhibited severe erosion.

Date: 1010512007

	

(572122)
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TPDES General Permit No: TXR050000 PERMIT

Description:

	

Failure to develop measures to address erosion,



Date: 0 113012 0 0 9

	

(708318)

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
SOP Section 4.1 PERMIT

Description:

	

Failure to conduct monthly training for landfill personnel in the required waste
management procedures and contingency plan implementation.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC . Chapter 330, SubChapter D 330.125(b)(2)
SOP Section 1,2 PERMIT

Description:

	

Failure to record and retain the training procedures in the operating record within
seven working days of completion.

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 330, SubChapter D 330.133(a)
SOP Section 4.6 PERMIT

Description:

	

Failure to maintain a trained landfill person on duty during regular operating hours
at the working face to direct and monitor unloading of solid waste.

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 330, SubChapter ID 330.165(a)
SOP Section 4.22 PERMIT

Description: Failure to apply six inches of well-compacted earthen material not previously
mixed with garbage, rubbish, or other solid waste at the end of each operating
day to control disease, vectors, fires, odors, windblown litter or waste. During
the investigation municipal solid waste was observed visibly protruding through
the areas that had previously received daily cover.

F. Environmental audits.

N/A

G. Type of environmental management systems (EMSs).

N/A

H. Voluntary on-site compliance assessment dates.

N/A

I. Participation in a voluntary pollution reduction program.

N/A

J. Early compliance.

N/A

Sites Outside of Texas

NIA





TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN

	

§

	

BEFORE THE
ENFORCEMENT ACTION

	

§
CONCERNING

	

§

	

TEXAS COMMISSION ON
CITY OF KINGSVILLE

	

§
RN102334570

	

§

	

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2009-2049-MSW-E

At its	 agenda, the Texas Commission on Environmental Quality ( "the

Commission " or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding City of Kingsville ("the Respondent") under the authority of TEX. HEALTH & SAFETY CODE ch,

361 and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ, through the Enforcement
Division, and the Respondent presented this agreement to the Commission.

The Respondent understands that it has certain procedural rights at certain points in the
enforcement process, including, but not limited to, the right to formal notice of violations, notice of an
evidentiary hearing, the right to an evidentiary hearing, and a right to appeal. By entering into this
Agreed Order, the Respondent agrees to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-integrated
settlement of the parties. The provisions of this Agreed Order are deemed severable and, if a court of
competent jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable. The duties and responsibilities
imposed by this Agreed Order are binding upon the Respondent.

The Commission makes the following Findings of Fact and Conclusions of Law:

I. FINDINGS OF FACT

1.

	

The Respondent owns and operates a municipal solid waste ("MSW") landfill at 348 East County
Road 2130 in Kingsville, Kleberg County, Texas (the "Facility").

2.

	

The Facility involves or involved the management of MSW as defined in TEX, HEALTH &

SAFETY CODE ch. 361.



City of Kingsville
DOCKET NO. 2009-2049-MSW-E
Page 2

3. During an investigation on August 11, 2009, TCEQ staff documented that the Respondent failed
to maintain and operate the working face in a manner to control windblown solid waste.
Specifically, windblown litter was observed scattered throughout the Facility.

4. During an investigation on August 11, 2009, TCEQ staff documented that the Respondent failed
to maintain at least 12 inches of suitable earthen material and to provide effective stability to top
dome surfaces and external embankment side slopes during all phases of landfill operation.
Specifically, erosion was observed on both the internal and external slopes of the Sector 1
intermediate area and Sector 2, the active area of the landfill.

5. During an investigation on August 11, 2009, TCEQ staff documented that the Respondent failed
to maintain the visibility of all required landfill markers. Specifically, the investigator observed
that the soil liner or geomembrane liner area and buffer zone markers were faded and difficult to
distinguish. Failed to install landfill markers to clearly mark significant features. Failed to
maintain landfill markers at each corner of the facility and along each boundary line at intervals
no greater than 300 feet, Failed to maintain a buffer zone within and adjacent to the facility
boundary on property owned or controlled by the owner or operator. Failed to maintain grid
markers painted white and failed to place soils and liner evaluation report ("SLER") and
geomembrane liner evaluation report ("GLER") liner area markers so that all areas for which a
SLER or GLER has been submitted are readily determinable.

6. During an investigation on August 11, 2009, TCEQ staff documented that the Respondent failed
to conduct monitoring of landfill gases on a quarterly basis in accordance with the monitoring
frequency of the Landfill Gas Management Plan ("LGMP"),

7. During an investigation on August 11, 2009, TCEQ staff documented that the Respondent failed
to maintain the integrity of the Gas Monitoring Wells ("GMWs"). Specifically, GMW 2 and 3
were not numbered and the pads were covered with approximately two inches of dirt.

8. During an investigation on July 2, 2009, TCEQ staff documented that the Respondent failed to
retain all results from gas and groundwater monitoring in the operating record within seven
working days of completion or receipt of data record, and to submit quarterly results to the TCEQ
Regional Office. Specifically, the gas monitoring reports did not include the Gas Monitoring
Data Form for the August 14, 2008, October 29, 2008 and January 15, 2009 monitoring events,
and the Groundwater Monitoring Reports were not being maintained in the site operating record
and were not available for review. Furthermore, the methane gas quarterly monitoring and
inspection results from April 13, 2006 through February 5, 2009 were not submitted to the
Corpus Christi Regional Office as stipulated in the SOP.

9. During an investigation on August 11, 2009, TCEQ staff documented that the Respondent failed
to maintain personnel training records. Specifically, the records lacked a written description of
the type and amount of both introductory and continuing training that will be given to each person
and what each person has received. The records did not contain required training in
communications in the event of an emergency, Storm Water Pollution Prevention Plan, and
shutdown procedures.



City of Kingsville
DOCKET NO. 2009-2049-MSW-E
Page 3

10. During an investigation on August 11, 2009, TCEQ staff documented that the Respondent failed
to provide all-weather roads from the Facility to access public roads. Specifically, there was no
perimeter road south of the Type IV Sector and on the west property boundary of Sector 1.

11. During an investigation on August 11, 2009, TCEQ staff documented that the Respondent failed
to follow the construction specifications for the installation of groundwater monitoring wells
("MWs"). Specifically, the point on the well casing for which the elevation is determined was not
marked on the casings. The casing for MW-8 is less than 2 feet in height. MW-20's lid was
detached from the casing and not locked. The identification number for MW-24 was absent and
the numbers on MW-8 and 12 were not permanently marked.

12. During an investigation on August 11, 2009, TCEQ staff documented that the Respondent failed
to comply with permit requirements by failing to ensure that the leachate collection system
remains in good working order. Specifically, the digital panels on the sumps were inoperable.

13. During an investigation on August 11, 2009, TCEQ staff documented that the Respondent failed
to have a composite liner and leachate collection system that is designed and constructed to
maintain less than a 30-centimeter (12-inch) depth of leachate over the liner. Specifically, during
the investigation, a record review showed that leachate readings on the south pump ranged from
18 inches to 86 inches over the liner, and on the north pump from 19 inches to 93 inches over the
liner. The south pump was inoperable since December 2008.

14. During an investigation on August 11, 2009, TCEQ staff documented that the Respondent failed
to meet the minimum frequency . for quarterly measuring of leachate levels. Specifically,
monitoring had not been conducted since December 2008.

15. During an investigation on August 11, 2009, TCEQ staff documented that the Respondent failed
to provide controlled access to the Facility by means of artificial or natural barriers, or a
combination of both. Specifically, the 3-stranded barbed wire fence on the east property line was
down on the ground.

16. During an investigation on August 11, 2009, TCEQ staff documented that the Respondent failed
to prevent disposal of municipal solid waste in an unauthorized area. Specifically, approximately
720,000 cubic yards of brush has been disposed of in the undeveloped Sector 5 unit, east of the
designated brush unloading area,

17.

	

The Respondent received notice of the violations on September 16, 2009.

18.

	

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Facility:

a. Submitted a letter dated September 4, 2009 certifying that:

i. A full-time litter collection employee was hired and that the working face of the landfill
is being maintained and operated to control windblown solid waste; and

ii. The intermediate cover of the landfill is being maintained with at least 12 inches of
suitable earthen material.
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b. Submitted documentation demonstrating that all landfill markers have been repainted to
enhance color distinction and make visible, in addition a resurvey was conducted for buffer
zones, boundary lines and SLER and GLER as of March 19, 2010;

c. Submitted documentation demonstrating that a contractor was hired to monitor the landfill
gases on a quarterly basis and submitted a copy of the monitoring report for the fourth quarter
of 2009 conducted on December 7, 2009;

d. Submitted photographs documenting that GMWs 2 and 3 were numbered and the pads were
cleared of soil and that barriers were placed surrounding the wells to keep soils from building
up on the pads on March 9, 2010;

e. Submitted documentation demonstrating that a contractor was hired to set up a site operating
record system and that gas and groundwater quarterly monitoring reports have been placed in
the operating records, to include the August 14 and October 29, 2008 and January 15, 2009
gas monitoring reports, as well as submitting copies of the required quarterly results to the
TCEQ Corpus Christi Regional Office on July 31, 2009;

f. Submitted documentation demontrating that all personnel training. records were being
maintained as of March 12, 2010;

g. Submitted documentation and photographs demonstrating that all-weather roads from the
Facility to access public roads were provided as of March 25, 2010;

h. Submitted documentation that groundwater monitoring well elevations were marked, the top
of MW-8 was raised to regulated height, MW-20 lid was reattached and locked, MW-24 was
marked with an identification number and MW-8 and 12 were permanently marked as of
March 15, 2010;

i. Submitted documentation of repairs and rehabilitation made to the two leachate pumping
systems, and a pumping log indicating the equipment was in good working order as of
February 25, 2010;

Submitted documentation demonstrating that the leachate collection system was maintaining
less than a 30-centimeter depth of leachate over the liner as of February 25, 2010;

k. Submitted documentation demonstrating the commencement of the required quarterly
monitoring of the leachate system levels beginning on February 25, 2010;

Submitted documentation demonstrating that the 3-strand barbed wire fence on the east
property line was repaired on March 9, 2010; and

rn. Submitted documentation demonstrating that the brush pile located in the undeveloped Sector
5 was removed on March 29, 2010.
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II. CONCLUSIONS OF LAW

1. The Respondent is subject to the jurisdiction of the TCEQ pursuant to TEX. HEALTH & SAFETY

CODE ch. 361 and TEx. WATER CODE ch. 7 and the rules of the Commission.

2. As evidenced by Findings of Fact No. 3, the Respondent failed to maintain and operate the
working face in a manner to control windblown solid waste, in violation of 30 TEX. ADMIN.

CODE § 330.139, MSW Permit 235B, Site Operating Plan ("SOP") Section 4.9 and TCEQ Agreed
Order Docket No. 2008-0697-MSW-E, Ordering Provision No. 3,a.ii.

3. As evidenced by Findings of Fact No. 4, the Respondent failed to maintain at least 12 inches of
suitable earthen material and to provide effective stability to top dome surfaces and external
embankment side slopes during all phases of landfill operation, in violation of 30 TEx. ADMIN.

CODE §§ 330.165(c) and 330.305(d), MSW Permit 235B, Section 4.22, Site Development Plan
("SDP") Attachment 6, Groundwater and Surface Water Protection Plan and TCEQ Agreed Order
Docket No. 2008-0697-MSW-E, Ordering Provision No. 3.b.ii.

4. As evidenced by Findings of Fact No. 5, the Respondent failed to maintain the visibility of all
required landfill markers, install landfill markers to clearly mark significant features, maintain
landfill markers at each corner of the facility and along each boundary line, establish and
maintain a buffer zone within and adjacent to the facility boundary, maintain grid markers painted
white, and to place SLER and GLER liner area markers, in violation of 30 TEX. ADMIN. CODE

§ 330.143(a), (b)(1), (b)(2) and (b)(6), and MSW Permit 235B, SOP, Section 4.11.

5. As evidenced by Findings of Fact No. 6, the Respondent failed to conduct quarterly monitoring of
landfill gases, in violation of 30 TEx. ADMIN. CODE § 330.159.

6. As evidenced by Findings of Fact No. 7, the Respondent failed to maintain the integrity of the
GMWs, in violation of 30 TEx. ADMIN. CODE § 305.125(1) and MSW Permit 235B, SDP,
Attachment 14, LGMP, Section 4.1.3.

7. As evidenced by Findings of Fact No. 8, the Respondent failed to retain all results from gas and
groundwater monitoring in the operating record and submit results to the TCEQ Regional Office,
in violation of 30 TEx. ADMIN. CODE § 330,125(b)(3) and (5) and MSW Permit 235B, SDP,
Attachment 14, LGMP, Section 5,0, and SOP Section 1.2.

8. As evidenced by Findings of Fact No. 9, the Respondent failed to maintain personnel training
records, in violation of 30 TEX. ADMIN. CODE §§ 330.125(e) and 335.586(d)(3) and MSW Permit
235B, SOP Section 4.1.

9. As evidenced by Findings of Fact No. 10, the Respondent failed to provide all-weather roads
from the Facility to access public roads, in violation .of 30 TEx. ADMIN. CODE § 330.153(a) and
MSW Peiinit 235B, SOP Section 4.16.

10. As evidenced by Findings of Fact No. 11, the Respondent failed to follow the construction
specifications for the installation of MWs, in violation of 30 TEX. ADMIN. CODE § 330.421(a)(2)
and (d).
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11. As evidenced by Findings of Fact No. 12, the Respondent failed to comply with permit
requirements by failing to ensure that the leachate collection system remains in good working
order, in violation of 30 TEx, ADMIN. CODE § 305.125(1) and MSW Permit 235B, SOP Section
4.3.2.

12. As evidenced by Findings of Fact No. 13, the Respondent failed to have a composite liner and
leachate collection system that is designed and constructed to maintain less than a 30-centimeter
depth of leachate over the liner, in violation of 30 TEx. ADMIN. CODE § 330.331(a)(2) and MSW
Permit 235B, SDP, Attachment 15, Leachate and Contaminated Water Plan ("LCWP") Section
3.1.1.

13. As evidenced by Findings of Fact No. 14, the Respondent failed to meet the minimum frequency
for quarterly measuring of leachate levels, in violation of 30 TEX. ADMIN. CODE § 305.125(1) and
and MSW Permit 235B, SDP Attachment 15, LCWP, Section 3.2.

14. As evidenced by Findings of Fact No. 15, the Respondent failed to provide controlled access to
the entire Facility, in violation of 30 TEX. ADMIN. CODE § 330.131 and MSW Permit 235B, SOP
Section 4.5.

15. As evidenced by Findings of Fact No. 16, the Respondent failed to prevent disposal of municipal
solid waste in an unauthorized area, in violation of 30 TEX. ADMIN, CODE § 330.133(b).

16. Pursuant to TEX. WATER CODE § 7.051, the Commission has the authority to assess an
administrative penalty against the Respondent for violations of the Texas Water Code and the
Texas Health and Safety Code within the Commission's jurisdiction; for violations of rules
adopted under such statutes; or for violations of orders or permits issued under such statutes.

17. An administrative penalty in the amount of Eighty Thousand Six Hundred Twenty-Five Dollars
($80,625) is justified by the facts recited in this Agreed Order, and considered in light of the
factors set forth in TEx WATER CODE § 7.053. Eighty Thousand Six Hundred Twenty-Five
Dollars ($80,625) shall be conditionally offset by the Respondent's completion of two
Supplemental Environmental Projects ("SEPs").

III. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
ORDERS that:

1. The Respondent is assessed an administrative penalty in the amount of Eighty Thousand Six
Hundred Twenty-Five Dollars ($80,625) as set forth in Section II, Paragraph 17 above, for
violations of TCEQ rules and state statutes. The payment of this administrative penalty and the
Respondent's compliance with all the terms and conditions set forth in this Agreed Order
completely resolve the violations set forth by this Agreed Order in this action. However, the
Commission shall not be constrained in any manner from requiring corrective actions or penalties
for other violations that are not raised here. Administrative penalty payments shall be made
payable to "TCEQ" and shall be sent with the notation "Re: City of Kingsville, Docket No. 2009-
2049-MSW-E" to:
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Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2.

	

The Respondent shall implement and complete a SEP in accordance with TEX. WATER CODE

§ 7.067. As set forth in Section II, Paragraph 17 (Conclusions of Law) above, Eighty Thousand
Six Hundred Twenty-Five Dollars ($80,625) of the assessed administrative penalty shall be offset
with the condition that the Respondent implement the SEP defined in Attachment A, incorporated
herein by reference. The Respondent's obligation to pay the conditionally offset portion of the
administrative penalty assessed shall be discharged upon final completion of all provisions of the
SEP agreement.

3. The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

4. If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent's failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

5. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

6. The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas ("OAG") for further enforcement proceedings without notice to the Respondent if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

7.

	

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

8. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.
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9. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

10. The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 30 TEX.

ADMIN. CODE § 70.10(b) and TEX. Gov'T CODE § 2001.142.
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ii

ri

SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

jal Zz^ ^o,o

I, the undersigned, have read and understand the attached Agreed Order in the matter of City of
Kingsville. I am authorized to agree to the attached Agreed Order on behalf of City of Kingsville, and do
agree to the specified terms and conditions. I further acknowledge that the TCEQ, in accepting payment
for the penalty amount, is materially relying on such representation.

I understand that by entering into this Agreed Order, City of Kingsville waives certain procedural rights,
including, but not limited to, the right to formal notice of violations addressed by this Agreed Order,
notice of an evidentiary hearing, the right to an evidentiary hearing, and the right to appeal. I agree to the
terms of the Agreed Order in lieu of an evidentiary hearing. This Agreed Order constitutes full and final
adjudication by the Commission of the violations set forth in this Agreed Order.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:
n A negative impact on compliance history;
• Greater scrutiny of any permit applications submitted;
• Referral of this case to the Attorney General's Office for contempt, injunctive relief, additional

penalties, and/or attorney fees, or to a collection agency;
n Increased penalties in any future enforcement actions;
• Automatic referral to the Attorney General's Office of any future enforcement actions; and
• TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

m	 .	 o:ir,	 r
Name (Printed or typed

	

Title
Authorized Representative of
City of Kingsville

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order,

B
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Docket Number: 2009-2049-MSW-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent:

	

City of Kingsville

Payable Penalty Amount: Eighty Thousand Six Hundred Twenty-Five Dollars
($80,625)

SEP Amount:

	

Forty Thousand Three Hundred Thirteen Dollars
($40)3 13)

Type of SEP:

	

Pre-approved

Third-Party Recipient:

	

Texas Association of Resource Conservation and
Development Areas, Inc. ("RC&D")-Abandoned Tire
Clean-Up

Location of SEP:

	

Kleberg County

The Texas Commission on Environmental Quality ("TCEQ") agrees to offset a portion of the
administrative penalty amount assessed in this Agreed Order for the Respondent to contribute to a
Supplemental Environmental Project ("SEP"). The offset is equal to the SEP amount set forth above
and is conditioned upon completion of the project in accordance with the terms of this Attachment
A.

i.

	

Project Description

A.

	

Project

The Respondent shall contribute to the SEP offset amount to the Third-Party Recipient named
above. The contribution will be to Texas Association of Resource Conservation and Development
Areas, Inc. to be used for the RC&D Abandoned Tire Clean-Up Program as set forth in an agreement
between the Third-Party Recipient and the TCEQ. Specifically, the contribution will be used to
clean-up sites where tires have been disposed of illegally. Eligible sites will be limited to those where
a responsible party cannot be found and where reasonable efforts have been made to prevent the
dumping. SEP monies will be used to pay for the direct cost of collecting and disposing of tires. All
dollars contributed will be used solely for the direct cost of the project and no portion will be spent
on administrative costs. The SEP will be done in accordance with all federal, state and local
environmental laws and regulations.

The Respondent certifies that there is no prior commitment to do this project and that it is being
performed solely in an effort to settle this enforcement action.
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B. Environmental Benefit

This SEP will provide a discernible environmental benefit by providing for the proper disposal of
tires and by reducing health threats associated with illegally dumped tires. Illegal tire dumpsites can
become breeding grounds for mosquitoes and rodents which carry disease. The potential for tire
fires is also reduced by removing illegally dumped tires. Tire fires can result in the contamination of
surface water, ground water, and soil.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP amount to the Third-Party Recipient and comply
with all other provisions of this SEP.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP
amount to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the
Agreed Order, to:

Texas Association of Resource Conservation and Development Areas, Inc,
1716 Briarcrest Drive, Suite 507
Bryan, Texas 77802-2700

3.

	

Records and Reporting

Concurrent with the payment of the SEP amount, the Respondent shall provide the Enforcement
Division SEP Coordinator with a copy of the check and transmittal letter indicating full payment of
the SEP amount to the Third-Party Recipient. The Respondent shall mail a copy of the check and
transmittal letter to:

Enforcement Division
Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

4. Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment
of the SEP amount and submittal of the required reporting described in Section 3 above, the
Executive Director may require immediate payment of all or part of the SEP amount.
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The check for any amount due shall be made out to "Texas Commission on Environmental Quality"
and mailed to:

Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the Enforcement Division SEP Coordinator at
the address in Section 3 above.

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a
clear statement that the project was performed as part of the settlement of an enforcement action
brought by the TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas"
(or any successor) program(s). Similarly, the Respondent may not seek recognition for this
contribution in any other state or federal regulatory program.

7• Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the
Respondent under any other Agreed Order negotiated with the TCEQ or any other agency of the state
or federal government.
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SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent:

	

City of Kingsville

Payable Penalty Amount: Eighty Thousand Six Hundred Twenty-Five Dollars
($80,625)

SEP Amount:

	

Forty Thousand Three Hundred Twelve Dollars
($40,312)

Type of SEP:

	

Pre-approved

Third-Party Recipient:

	

Texas Association of Resource Conservation and
Development Areas, Inc. (RC&D)-Household
Hazardous Waste Clean-Up

Location of SEP:

	

Kleberg County

The Texas Commission on Environmental Quality ("TCEQ") agrees to offset a portion of the
administrative penally amount assessed in this Agreed Order for the Respondent to contribute to a
Supplemental Environmental Project ("SEP"). The offset is equal to the SEP amount set forth above
and is conditioned upon completion of the project in accordance with the terms of this Attachment
A.

1.

	

Project Description

A.

	

Project

The Respondent shall contribute the SEP amount to the Third-Party Recipient pursuant to the
agreement between the Third-Party Recipient and the TCEQ. Specifically, the contribution will be
used to provide local residents with a means of properly disposing household hazardous wastes such
as paint, thinners, pesticides, oil and gas, corrosive cleaners, and fertilizers in one day collection
events. SEP monies will be used to pay for the associated labor, materials, and disposal costs.
Citizens will not be charged disposal fees. The project is administered in accordance with TCEQ
guidance on household hazardous waste and in compliance with federal, state, and local
environmental laws and regulations. All dollars contributed will be used solely for the direct cost of
the project and no portion will be spent on administrative costs.

The Respondent certifies that there is no prior commitment to do this project and that it is being
performed solely in an effort to settle this enforcement action.

B.

	

Environmental Benefit

This SEP will provide a discernible environmental benefit by providing a means of properly
disposing household hazardous waste which might otherwise be disposed of in storm drains, the
sewage system, or other means detrimental to the environment.
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C.

	

Minimum Expenditure

Respondent shall contribute at least the SEP amount to the Third-Party Recipient and comply with
all other provisions of this SEP.

2.

	

Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP
amount to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the
Agreed Order, to:

Texas Association of Resource Conservation and Development Areas, Inc.
1716 Briarcrest Drive, Suite 507
Bryan, Texas 77802

3•

	

Records and Reporting

Concurrent with the payment of the SEP amount, the Respondent shall provide the Enforcement
Division SEP Coordinator with a copy of the check and transmittal letter indicating full payment of
the SEP amount to the Third-Party Recipient. The Respondent shall mail a copy of the check and
transmittal letter to:

Enforcement Division
Attention: SEP Coordinator, MC 219
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

4. Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment
of the SEP Arnount and submittal of the required reporting described in Section 3 above, the
Executive Director may require immediate payment of all or part of the SEP amount.

The check for any amount due shall be made out to "Texas Commission on Environmental Quality"
and mailed to:

Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the Enforcement Division SEP Coordinator at
the address in Section 3 above.
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5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a
clear statement that the project was performed as part of the settlement of an enforcement action
brought by the TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas"
(or any successor) program(s). Similarly, the Respondent may not seek recognition for this
contribution in any other state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the
Respondent under any other Agreed Order negotiated with the TCEQ or any other agency of the state
or federal government.
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Attention. Cashier's Office, MC 214


	


;
Texas Commission on Environmental Qualit3l
P.O. Box 13088
Austin, Texas 78711-3088 ,


provisions of the SEP agreements.


3, The ,provisions of this Agreed Order shall apply to and he binding upon the Respondent, The
Respondent is ordered to give notice of the Agreed Order. to personnel who rnaintain,day-today
control over the Facility operations referenced in this Agreed Order.


If the Respondent fails to comply with any of the Ordering Provisions. in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war; strike," riot, or
other catastrophe, the Respondent's failure to comply is not a violation of this Agreed Order. The.
Respondent shall have the burden of establishing to the Executive Director'ssatisffation that such .
an event has ocnurred. The Respondent shall notify the Executive Drrector within seven. days
after the Respondent becomes aware of a delaying event and shall tale all reasonable measures to
mitigate and minimize any delay.


5. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed : Order, upon a written end
substantiated showing of good cause. All requests for extensions by the. Respondent shall be
made in. writing to the Executive Director. Extensions are not effective Until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely. with the Executive Director.


6. . The Executive Director may refer this matter to the OfLice ofthe Attorney General of,the State of
Texas ("OAG")'., for further enforcement proceedings without notice to the Respondent if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order,


7.


	


This Agreed Order shall terminate five years from its effective date or uppn compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.


8. ThisAgreed' Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by 'the OAG to' (i) enforce the terms of this
Agreed Order; or, (2) pursue violations of astatute within the Comaission's jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under each a statute.


2.


	


The Respondent shall implement and complete two SEPs in accordance with TEX.WATER CODE
§ 7.067. As set forth in Section 11, Paragraph 17 (Conclusions of Law) alcove, Eighty Thousand
Six Hundred Twenty-Five Dollars ($80,625) of the assessed administrative penalty shall 'be offset
with the condition that, the Respondent implement 'the SEPs defined in Attachmme}is A and it
incorporated herein by reference. The Respondent's obligation to pay a conditions y'o set
portion of the administrative penalty assessed shall be discharged .gpon final. completion of all'
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Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088


The Respondent shall implement and complete two SEPs in accordance with TEX. WATER CODE


§ 7.067. As set forth in Section II, Paragraph 17 (Conclusions of Law) above, Eighty Thousand
Six Hundred Twenty-Five Dollars ($80,625) of the assessed administrative penalty shall be offset
with the condition that the Respondent implement the SEPs defined in Attachments A and B,
incorporated herein by reference. The Respondent's obligation to pay the conditicf'ally of
portion of the administrative penalty assessed shall be discharged upon final completion of all
provisions of the SEP agreements.


3. The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.


4. If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent's failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.


5. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.


6. The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas ("OAG") for further enforcement proceedings without notice to the Respondent if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.


7.


	


This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.


8. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.
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