
EXECUTIVE SUMMARY - ENFORCEMENT MATTER

	

Page 1 of 3
DOCKET NO.: 2009-0369-PWS-E TCEQ ID: RN101268043 CASE NO.: 37296

RESPONDENT NAME: Barranca Corporation

ORDER TYPE:

X 1660 AGREED ORDER FINDINGS AGREED ORDER FINDINGS ORDER FOLLOWING
SOAH HEARING

-FINDINGS DEFAULT ORDER -SHUTDOWN ORDER IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

_AMENDED ORDER EMERGENCY ORDER

CASE TYPE:

_AIR -MULTI-MEDIA (check all that apply) INDUSTRIAL AND HAZARDOUS
WASTE

X PUBLIC WATER SUPPLY PETROLEUM STORAGE TANKS OCCUPATIONAL CERTIFICATION

_WATER QUALITY -SEWAGE SLUDGE _UNDERGROUND INJECTION
CONTROL

_MUNICIPAL SOLID WASTE ._ ._RADIOACTIVE WASTE -DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Barranca Corp, 600 Valley Chili Road, Anthony,

TYPE OF OPERATION: Restaurant with a public water supply

El Paso County

SMALL BUSINESS:

	

X Yes

	

No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest

COMMENTS RECEIVED: The Texas Register comment period expired on December 14, 2009.

pending enforcement actions regarding this

in this matter.

No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Andrea Linson-Mgbeoduru, Enforcement Division, Enforcement Team 2, MC 169, (512)
239-1482; Ms. Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. Ted Croom, President, Barranca Corporation, P.O. Box 12867, El Paso,
Mr. Eduardo Orozco, Managing Member, Barranca Corporation, P.O. Box 12867, El Paso,
Respondent's Attorney: Not represented by counsel on this enforcement matter

Texas 79913
Texas 79913

exccsumf5-23-087app-26c.doc



RESPONDENT NAME: Barranca Corporation

	

Page 2 of 3
DOCKET NO.: 2009-0369-PWS-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKENIREQTJIRED

Type of Investigation:
Complaint

Total Assessed: $4,673 Ordering Provisions:

X Routine
_ Enforcement Follow-up

Total Deferred: $934
X Expedited Settlement

The Order will require the Respondent to:

_ Records Review

Date(s) of Complaints Relating to this
Financial Inability to Pay

a. Within 30 days after the effective date of
this Agreed Order:

Case: None SEP Conditional Offset: $0 i. Begin properly maintaining all Facility
records, including but not limited to

Date of Investigation Relating to this Total Paid (Due). to General Revenue: $139 weekly logs showing the amount of

Case: February 12, 2009 (remaining $3,600 due in 36 monthly payments
of $100 each)

chlorine gas that is being used to disinfect
the water and monthly microbiological

Date of NOV/NOE Relating to this Case:
February 27, 2009 (NOE) Site Compliance History Classification

High

	

Average

	

_ Poor

samples results;

ii. Submit proper notification to the

Background Facts: This was a routine Executive Director for the modifications

investigation.

WATER

Person Compliance History Classification
High _ Average

	

_ Poor

Major Source:

	

Yes

	

X

	

No

made to the distribution and pressure
maintenance facilities;

iii. Initiate maintenance and housekeeping
1) Failure to maintain a record of the

_
practices to ensure the good working

amount of chemicals used each week and Applicable Penalty Policy: September 2002 condition and general appearance of the

the results of monthly microbiological Respondent 's facilities and equipment,

analyses and make them available for including but not limited to, cutting weeds

review during inspections [30 TEx. ADMIN.

CODE § 290.46(f)(3)(A)(i)(III) and
around the well and storage tanks;

iv. Install disinfection equipment so that290.46(f)(3)(D)(i)].
continuous and effective disinfection can

2) Failure to notify the Executive Director
prior to making any significant change or

be secured under all conditions;

addition to the Facility 's production, v. Develop and begin maintaining an up-

treatment, storage, pressure maintenance, to-date chemical and microbiological

or distribution facilities [30 Tax. ADMIN. monitoring plan;

Conn § 290.39(j)].
vi. Develop and begin maintaining a

3) Failure to secure a sanitary control written protocol that is to be followed to

easement covering all property within 150 ensure that proper public notification and

feet of the Facility's water well [30 TEx. boil water notices are provided to the

ADMIN. CODE § 290.41(c)(1)(F)]. customers of the Facility in the event of
distribution pressures below 20 pounds per

4) Failure to provide disinfection facilities square inch, water outages, positive
for microbiological control and microbiological samples, low chlorine

distribution protection [30 TEx. Aomnn. residuals, or other conditions with indicate

CODE § 290.42(b)(1)].

5) Failure to provide all pressure tanks

the potability of water may have been
compromised; and

with a pressure release device [30 TEx. vii. Begin operating the Facility under the

ADMIN. CODE § 290.43(d)(2)].

6) Failure to maintain all water storage

direct supervision of a Class D or higher
certified water works operator.

tanks thoroughly tight against leakage [30 b. Within 45 days after the effective date

TEx. ADMIN. CODE § 290.43(c)(6)]. of this Agreed Order, submit written
certification that demonstrated compliance
with Ordering Provision a.

exec sm&5-23-6&p}gyp-26 c. d o c



RESPONDENT NAME: Barranea Corporation
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DOCKET NO.: 2009-0369-PWS-E

Additional ID No(s).: PWS ID No. 0710121

7) Failure to provide a backflow
prevention assembly or an air gap at any
residence or establishment where an actual
or potential contamination hazard
identified in 30 Tax. ADMIN. CODE §

290.47(i) exists [30 Tax. ADMIN. CODE §

290.44(h)(1)(A)].

8) Failure to initiate maintenance and
housekeeping practices that shall ensure
the good working condition and general
appearance of the Respondent's facilities
and its equipment [30 TEx. ADMIN. CODE §

290.46(m)].

9) Failure to develop and maintain an up-
to-date chemical and microbiological
monitoring plan that can be made available
at the time of Commission inspections [30
TEx. ADMIN. CODE § 290.121(a)].

10) Failure to issue a boil water
notification to the customers of the Facility
within 24 hours using the prescribed
notification format as specified in 30 TEx.

ADMIN. CODE § 290.47(e) [30 TEx. ADMIN.

CODE § 290.46(q)(1)].

11) Failure to inspect the Facility's ground
storage tanks annually [30 TEx. ADMIN.

CODE § 290.46(m)(1)(A)].

12) Failure to inspect the Facility's
pressure tanks annually [30 TEx. ADMIN.

CODE § 290.46(m)(l)(13)].

13) Failure to operate the system under the
direct supervision of a water works
operator who holds a Class D or higher
license [30 Tax. ADMIN. CODE §

290.46(e)(4)(A) and TEx. HEALTH &

SAFETY CODE § 341.033(a)].

c. Within 60 days after the effective date of
this Agreed Order:

i. Conduct an annual inspection of the
Facility's three pressure tanks;

ii. Conduct an annual inspection of the
Facility's two ground storage tanks;

iii. Repair the 500 gallon ground storage
tank to ensure that it is thoroughly tight
against leakage; and

iv. Install a reduced pressure principle
backflow prevention assembly or an air
gap at the three commercial connections
added to the Facility.

d. Within 75 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation to demonstrate
compliance with Ordering Provision c.

e. Within 90 days after the effective date of
this Agreed Order:

i. Install a pressure release device on the
Facility's 85 gallon and 220 gallon
pressure tanks; and

ii. Obtain a sanitary control easement or
Commission approval of an exception to
the easement requirement that covers the
land within 150 feet of the well.

f. Within 105 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provision e.

execs a m75 -23-D87app-26 c. doe





11116/2009 H;1Agreed Orders\BarrancaCorporation\PCW-Barranca Corp.xls

Penalty Calculation Worksheet (PCW)

Policy Revfslon 2 (September 2002) PCW Revision October 30, 2008

!DATES

	

Assigned
PCW

3-Mar-2009
9-Mar-2009 Screening I10-Mar-2009 i EPA Due

RESPONDENT/FACILITY INFORMATION
Respondent Barranca Corporation

Reg. Ent. Ref. No. RN.1:01268043
Facility/Site Region 6-El Paso

	

Ma orlMinor SourcejMinor

CASE INFORMATION
Enf./Case ID No. 37296

	

No. of Violations 1'3
Docket No. 2009-.0369 PWS-E

	

Order Type 1660
Media Program(s) Public Water Supply

	

GovernmentlNon-Profit No
Multi-Media

	

Enf. Coordinator Yuliya Dunaway
EC's Team Enforcement Team 2

Admin. Penalty $ Limit Minimum

	

$50	 I Maximum

	

I	 $1,000	 I

Penalty Calculation Section
TOTAL BASE PENALTY (Sunlit of violation base penalties)

	

Subtotal d

	

$3,160

ADJUSTMENTS (+1-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.
Compliance History	 5.0%Enhancement

	

Subtotals 2, 3, & 7

	

$158
The penalty enhancement is due to one prior NOV for the violations that

Notes

	

are the same as or similar to violations In the current enforcement
action.

Good Faith Effort to Comply Total.AdJustments

	

Subtotals

	

$0

Culpability 0.0% Enhancement

The Respondent does not meet the culpability criteria.

Subtotal it

Notes

$1,549
$14,700

Economic Benefit
Total EB Amounts

Approx. Cost of Compliance

0.0% Enhancement'
'Capped at the Total EB $ Amount

Subtotal 61

!SUM OF SUBTOTALS 1-7

	

Final Subtotal

	

$3,318

OTHER FACTORS AS JUSTICE MAY REQUIRE

	

I.

	

40.8%!

	

Adjustment

	

$1,355
Reduces or enhances the Final Subtotal by the indicated percentage.

Enhancement recommended for recovery of avoided costs of
compliance for violation numbers 10, 11, 12 and 13.

	

Final Penalty Amount

	

$4,673I

:STATUTORY LIMIT ADJUSTMENT

	

Final Assessed Penalty

	

$4,673

DEFERRAL

	

20,0% Reduction

	

AdjustillOnt

	

-$934
!Reduces the Final Assessed Penalty by the Indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)

Notes

	

Deferral offered for expedited settlement.

Notes

PAYABLE	 PENALTY

	

$3,739
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stet _see se_

Screening Date 10-Mar-2009

	

Docket No. 2009-0369-PWS-E

Respondent Barranca Corporation

Case ID • No. 37296

Reg. Ent. Reference No. RN101268o43

Media [Statute] Public Water Supply

Ent Coordinator Yuliya Dunaway

Compliance History Worksheet
Compliance History Site Enhancement (Subtotal 2)

Component Number of...

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NO Vs meeting criteria )

1 5%

Other written NOVs 0 0%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

0 0%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0 0%

Judgments
and Consent

Decrees

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria )

0 0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal
government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) 0 0%
Emissions Chronic excessive emissions events (number of events) 0 0%

Audit s

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed ) 0 0%

Please Enter Yes or No

Environmental management systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive director under a No 0%
Other

specialassistance program

Parti cipation in a voluntarypollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government
Na 0%

environmental requirements

>>

	

Repeat Violator (Subtotal 3)

Adjustment Percentage (Subtotal 2) 5°/°

NIA Adjustment Percentage (Subtotal 3) 0%

>>

	

Compliance History Person Classification (Subtotal 7)

N/A Adjustment Percentage (Subtotal 7) 0%

>> Compliance History Summary

The penalty enhancement is due to one prior NOV for the violations that are the same as or similar to
violations in the current enforcement action.

PCW

Policy Revision 2 (September 2002)

PCWRevision (Mode! 30, 2006

Enter Number Here Adjust.

Total Adjustment Percentage (Subtotals 2	 3, & 7} 1	 5%
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Screening Date 10-Mar-2009-
Respondent Barranca Corporation
Case ID No. 37296

Reg. Ent. Reference No. RN101268043
Media [Statute] Public Water Supply

	

Ent Coordinator	 Yullya Dunaway

	

Violation Number

	

1

30 Tex. Admin. Code § 29046(f)(3)(A)(i)(Ill) and 290,46(f)(3)(D)(i)

Failed to maintain a record of the amount of chemicals used each week and the results of
monthly microbiological analyses and make them available for review during inspections.

Specifically, at the time of the investigation, it was documented that the Facility did not
have any records of the amount of chlorine gas being used to disinfect the water each
week and was missing six consecutive months of microbiological analyses results for

2008.

Rule Cite(s)

Violation Description

.Docket No, 2009.0369-P-WS-E
PCw

Policy Revision 2 (September 2002) ,

PCW Revision October 30, 20011

>> Environ

OR
Percent

ental, Property and Hunan Health Matrix
Harm

Release

	

Major

	

Moderate

	

Minor
Actual

Potential

	

[	 1i

Base Penalty!	 $1,000

0%[

Vio anon EvetltS

Number of Violation Events

	

1

	

26

	

Number of violation days

Minor
Percent 1%I

Less than 30% of the rule requirements were not met,

qiA.§tlltz n [

	

$990[

	

$101

mark or gy ore
with an x

daily
weekly
monthly
quarterly

semiannual
annual

single event

Violation Base Penalty

One single event is recommended.

Good Faith Efforts to Gompiy:

	

Before NOV NOV to EDPRP/SettlementOffer

	

$0

Extraordinary

Ordinary
NIA

J

x

1

mark with x)

The Respondent does not meet the good faith criteria for this
violation.

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits)!	 	 $15

[ $151

l Econornic Benefit (BB) for this violation

[ $7[

Notes
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Economic Benefit Worksheet

Respondent Barranca Corporation
Case ID No. 37296

Reg. Ent. Reference No. RN101268043
Media Public Water Supply

Violation No. 1

Years of
Percentlnterest Depreciation

Item Cost

	

Date Required

[tern Description No commas or $

Final Date

	

Yrs Interest Saved
5.OI W _	 15

Onetime Costs EB Amount

Delayed Cost
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Reme d l ationfo l s po sal
Permit Costs

Other (as needed)

Notes for DELAYED costs

f

	

11

	

I I 1 0:00 $0 $0 $0

ff

	

.

	

1 1 0:00 $o $o $0

I II:

	

I I 1 0.00 $0 $0 $0
I..

	

]r

	

I I 1 0:00 $0 $0 $0
II

	

l I

	

1 . 0:00 $a n.ta $0
er I

	

12-Feb-2009

	

I I

	

1-Nov-2009 1 0,72 $7 nla $7
II

	

i t 1 0,00 $o Bra $0
II il: 0:00 $0 d^ $0

Ii I I I 0.00 $0 Bra $0
.

	

ll I I 000 $0 nla $0

The delayed costs include the amount to properly maintain and keep on file monthly microbiological analyses
results and weekly chemical usage, calculated from the date of the investigation to the estimated date of

compliance.

ANNUALIZE [1] avoided costs before. entering item (except for one-time avoided costs
I

	

II

	

IL_

	

1 000 $o $o so
II

	

li

	

1 0.00 $o $o $o
II

	

II

	

I o:oo , $o $o $o
1(

	

II

	

I o:oo $a $o $0
I

	

if

	

Ili o,oa . $0 $0 $o
(

	

II

	

]II 0,00 $o $0 $o
II

	

_

	

II

	

1 a,oo $a $o $o

Approx. Cost of Compliance

	

$2001

	

TOTAL

	

$71

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs
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Screening Date 1o-Mar-2009

	

Docket No. 2009-0369-PWS-E
Respondent Barranca Corporation
Case ID No. 37206

Reg. Ent. Reference No. RN101268043
Media [Statute] Public Water Supply

	

Enf. Coordinator	 Yullya Dunaway

	

Violation Number

	

2

	

Rule Cite(s)

	

30 Tex. Admin. Code § 290.39(j)

Failed to notify the Executive Director prior to making any significant change or addition to
the Facility's production, treatment, storage, pressure maintenance, or distribution facilities.
Specifically, at the time of the investigation, it was documented that the Respondent made
modifications to the Facility by adding three commercial connections to the system and an

85 gallon pressure tank without notifying the Executive Director prior to making the
modifications.

Base Penalty

	

$1,0001

PCw
foflcy Revtision 2 (September 2002)

POW Revision Ocfober30, 2001;

Violation Description

Environmental, property and Human Health Matrix
Harm

Moderate

	

MinorMajor

Percent 0%I

Release
Actual

Potential
OR

Moor MinorModerate
Percent1x

100% of the rule requirements were not met.

$9001

Violation Events

Number of Violation Events

mark only one
wifh en x

1 26

Adfustnje 'rk

Number of violation days

Violation Base Penalty[

daily
weekly
monthly
quarterly

semiannual
annual

single event

Good Faith Efforts to Comp' $0

Extraordinary

Ordinary
NIA

Notes

r
x

	

(mark with x)

The Respondent does not meet the good faith criteria for this
violation.

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total

1

This violation Final Assessed Penalty (adjusted for limits)
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Economic Benefit Worksheet

Respondent Barranca Corporation
Case ID No. 37290

Reg. Ent. Reference No. RN101268043
Media Public Water Supply

Violation No. 2
Percent Interest

	

Years of
Depreciation

Item Cost

	

Date Required

Item Description No commas or $

Final Date.

	

Yrs Interest Saved Onetime Costs

	

EB Amount

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

R eme d is tto n tD i s pos a l
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Cost
Disposal

Personnel
Inspection/Reporting/Sampling

Supplleslequipment
Financial Assurance [2[

ONE-TIME avoided costs [31
Other (as needed)

Notes for AVOIDED costs

II

	

I I 1 0.00 $0 $0 $o
I I I II I 0.00 $0 $0 $0
IIIIIIIIE^ r ^ I

	

12-Feb-2009

	

I )

	

1-Nov-2009

	

1 0.72 $1 $14 $15
Ii

	

-I I

	

I . 0.00 $0 $0 $DI

I II'

	

I I

	

] 0.00 $0 nla $0

II

	

I I

	

I 0.00 $0 nfa $0
I f

	

1 1

	

1 0.00 $o rva $o
I II

	

I i

	

j 0.00 $0 n!a' $0
I fI

	

I I'

	

I 0.00 $0 nla ; $0

I dl

	

I L

	

1 0.00 $0 n/a $o

The delayed costs include the amount to prepare and submit proper notification to the agency for the modifications
made to the Facility, calculated from the date of the investigation to the estimated date of compliance.

NNUALIZE I. avoided costs before entering-item except for one-time avoided costs)

II. II'

	

_
I o,oo $0 $0 $0

I II. II 1 o.o0 $0 $0 $0
I ]I II 1 os0a $0 $0 $0
I II

	

_ ll I ooa $0 $o so
I 11 II I oioo $o $0 $0

II: II I o.oo $0 $0 $o
I. 11 II I o:oo $0 $0 $0

Approx. Cost of Compliance

	

$3001

	

TOTAL
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Screening Date 10-Mar-2009
Respondent Barranca Corporation
Case ID No, 37296

Reg. Ent. Reference No. RN101268043
Media [Statute] Public Water Supply

Enf. Coordinator Yuliya Dunaway
Violation Number

Rule Cite(s)

	

30 Tex. Admin. Code § 290.41(c)(1)(F)

Failed to secure a sanitary -control easement covering all property within 150 feet of the
Facility's water well.Violation Description

1 3

Docket No, 2009-0369-PWS-E PCW
Paltry Roufsian 2 (September 2002)

PCW Revlsfon Weber 30, 2008

l
>> Environmental, Propcpty and Human Health Matrix

Harm

	

Release	 Major	 Moderate
OR -

	

Actual
Potential

Minor

Percent 5%]

Base Penalty $1,000

Major

	

Moderate

	

Minor

	

Percent

	

0%1

Failure to secure a sanitary control easement could expose customers of the water supply to an
insignificant amount of contaminants which would not exceed levels protective of human health.

	

4:0140111 e

	

$950)

	

$50

Number of Violation Events

mark only one
Milt an x

daily
weekly

monthly

quarterly
semiannual

annual
single event

Number of violation days

Violation Base Penalty $501

1 26

Good Faith Efforts to Comply

Extraordinary

Ordinary
N!A

The Respondent does not meet the good faithcriteria for this
violation.Notes

0.0%
Before NOV

$0

x mark with x)
1

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total r $74

EcOltom1c Benefit (EB) for this violation

$13I

This violation Final Assessed Penalty (adjusted for limits) $741
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Economic Benefit Worksheet

Respondent Barranca Corporation
Case ID No. 37296

Reg. Ent. Reference No. RN101268043
Media. Public Water Supply

Violation No, 3

Item Cost

	

Date Required

	

Final Date

	

Yrs

Item Description No commas or $

	

PercentInterest

	

Years of
mm

Depreciation

	

5.0l	 	 16.
Interest Saved Onetime: Costs EB Amount

Delayed Cost

Equipment

Buildings

Other (as needed)

Engineering/construction

Land

Record Keeping System

Tralningf5ampling

Remedlallon/Disposal

Permit Casts

Other (as needed)

Notes for DELAYED casts

Avoided "Cost

Disposal

personnel

In spectronlReportinglSampling

Supplies/equipment

Financial Assurance [2]

ONE-TIME avoided costs [3]

Other (as needed)

Notes for AVOIDED costs

I I II

	

1 0,00 $o $o $0
1 1 II

	

1 0:00 .

	

$0 $0 $0
I I I C

	

I 000^ $0 $0 $0
I I II

	

I 0.00 $0 $0 $0
1 1 il.

	

1 0.00 $0 nla $0
^, r1 I

	

12-Feb-2009 l I

	

1-Jan-2010

	

I 0.88 $13 nla $13
I I II

	

I 0.00 $0 n!a $0
I I II

	

1 0.00' $0 n/a $0
l h II'

	

1 0.00 $0 r,.la $0
I U 11

	

1 0.00 $o nla $0

The delayed costs
courthouse,

include the amount to secure a sanitary
calculated from the date of the

control easement and file the easements in the county
investigation to the estimated date of compliance.

ANNUALIZE [1] avoided costs before: entering item (excel)tfor one-time avoided costs).
l l

	

1 t o.oa $o $o $o
I

	

16

	

II j o.oa $0 $o $o
I

	

J f

	

Il 1 0.00 $0 $0 so

1 I

	

..

	

I I

	

1 0.00 $0 $0 $o

I 1 L l i

	

1 0.00 so $o $o

I

	

JI!

	

I f

	

I o,oo $0 $0 so

L ll

	

I I

	

I o,oa $0 $o $o

Approx. Cost of Compliance

	

$3001

	

TOTAL
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Screening Date 10-Mar-2009

	

Docket No. 2009-0369-PWS-E
Respondent Barranca Corporation
Case ID No. 37296

Reg. Ent. Reference No. RN1 01 26 8 04 3
Media [Statute] Public Water Supply

Enf. Coordinator Yuliya Dunaway
Violation Number

Rule Cite(s)

Failed to provide disinfection facilities for microbiological control and distribution protection.
Specifically, at the time of the investigation, it was documented that three new commercial

connections added to the system were interconnected before the chlorination point and
receiving unchlorinaled water:

4

	

30 Tex, Admin. Cade § 290.42(b)(1)

Violation Description

PC*;
Porky Ravfsion 2 fSepleir+ber 2602)

PCW Revision October 30, 2006

Base Penalty

25%I

Major

	

Moderate

	

'Minor

	

Percent

	

0%1

$1,0001

>> Environmental, Property and Human Health matrix
Harm

	

Release	 Major	 Moderate
OR

	

Actual
Potential

Minor

Percent

If the water supply does not have facilities to maintain proper disinfection levels, customers of the water
supply could be exposed to significant amounts of contaminants which would exceed levels that are

protective of human health,

Atlju;stineet

	

$7501

$2501

Number of Violation Events

	

1

	

26

	

Number of violation days

mark only one
with an x

daily
weekly
monthly
quarterly.

semiannual
annual

single event

Violation Base Penalty $2501

One monthly event is recommended from the date of the investigation, February 12, 2009, to the date of
screening, March 10, 2009,

Extraordinary

Ordinary
NIA

Good Faith Efforts to Comply 0.0%
Before NOV

x

R edi lrkion
NOV l0 EDPRPISettlement Offer

mark with x)

$0

Notes
The Respondent does not meet the good faith criteria for this

violation.

Violation Subtotal $2501

Statutory Limit Test

$501

	

Violation Final Penalty Total[ $3701

This violation Final Assessed Penalty (adjusted for limits) [ $3701

coriornia Benefit (ED) for this violation

Estimated EB Amount
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Economic Benefit Worksheet

Respondent Barranca Corporation

Case ID No, 37296

Reg. Ent. Reference No. RN1 01 268 04 3

Media Public Water Supply

Violation No.4

Item Cost

	

Date Required

item Description No commas or $

l

	

$1,000

	

fl

	

12-Feb-2009 1-Nov-2009

	

I 0.72 $2 $46 $50

I II

	

I I

	

I 0,00 $0 $0 $0
_II

	

. I I I 0:00 $0 $0 $0

II

	

I I'

	

1 0 00 $0 $0 $0
i t 00000 $0 nit $0

I

	

^( it

	

I 0 $0 n1a $0

Jfi if 1 0:00 $0 n1a $0
Il 0,00 $0 nla $0

II U' 1 0 00 $0 n1a $0

1 1 II 1 0.00 $0 nra $0

The delayed• cost includes the amount to provide disinfection facilities for microbiological control and distribution
protection for the new connections added to the Facility, calculated from the date of the investigation to the

estimated date of compliance.

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

	

$1,oo6[

	

TOTAL

	

$501

	

Percent Interest

	

Years of
Depreciation

	

5- 0.1	 	 15'
Final Date

	

Yrs interest Saved Onetime Costs EB Amount

Delayed Cost
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Re m e d la do n (D i sp o sa l

Permit Costs
Other (as needed)

Notes for DELAYED costs

ANNUALIZE [11avoidedcosts before: entering: item (except fororte-time.avoided costs)

ll
It



Page 1 of 2, 1111612009, H:1Agreed OrderslBarrancaCorporation\PCW-Barranca Corp.xls

Screening Date 10-Mar-2009
Respondent Barranca Corporation
Case ID No. 37296

Reg. Ent. Reference No. RN101268043
Media [Statute] Public Water Supply

	

Enf. Coordinator	 Yuliya Dunaway
Violation Number1	 J

	Rule Cite(s)

	

30 Tex. Admin. Code §290.43(d)(2)

Failed to provide all pressure tanks with a pressure release device. Specifically, at the time
Violation Description of the investigation, it was documented that the 85 gallon and 220 gallon pressure tanks

did not have pressure release devices installed.

Base Penalty

	

$1,0001

Docket No. 2009-0369-PWS-E PCW
Palley Revision 2 (September 2002) i

PCW Revision October 30, 20081

i» Environmental, property and Human Health Matrix
Harm

Release	 Major	 Moderate	 Minor	
Actual

Potential
OR

x Percent 25%I

»Progra'm^ttatic Matrix
Falsification Major

	

Moderate Minor

Violation Events

Percent 1 9%I

Without a pressure release device installed on the pressure tanks, excessive air could not escape from the
tanks and the integrity of the pressure tanks could be compromised which could expose customers to a

significant amount of contaminants that would exceed levels protective of human health.

4 djustme tt

	

$7501

	

$2501

Number of Violation Events

meek only am
with en x

daily
weekly
monthly
quarterly . ,. ,

semiannual.
annual

single event

Number of violation days

Violation Base Penalty $5001

12 II 26	 j1

Two monthly events (ono event pertank) are recommended from the date of the investigation, February 12,
2009, to the date of screening, March 10, 2009.

Extraordinary
Ordinary

N/A

0.0% ReductionIC' d faith fforts to Comply $

The Respondent does not meet the good faith criteria for this
violation.

	

Violation Subtotal

	

$500

Statutory Limit Test

Estimated EB Amount

	

$191

	

Violation Final Penalty Total

	

$7391

Notes

Economic Benefit ii l3) for this violation

This violation Final Assessed Penalty (adjusted for limits)

	

$739)
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Economic Benefit Worksheet

Respondent Barranca Corporation
Case ID No. 37296

Reg. Ent. Reference No. RN101268043
Media Public Water Supply

Violation No. 5

Item Cost

	

Date Required

	

Final Date

	

Yrs

Item Description No commas or S

Years of
I Percent Interest

Depreciation

5AI	 151

Interest Saved Onetime Costs EB Amount

Delayed Costs
Equipment

Buildings
Other (as needed)

Enginearinglconstructlon
Land

Record Keeping System
TralninglSampling

RemedlatlonlDlsposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
inspectlonlReportinglSampling

Supplleslequlpmnnt
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

^t I

	

12-Feb-2009

	

1 1

	

1-Jan-2010

	

1 . 0.88 $1 $18 $t9
iC II 0.00 $0 $0 $0

1l II.

	

1 0.00 $0 $0 $0
1 IC _ II 1 . 0. .00 $0 $0 $0

11

	

11 I 0.00 $0 nfa $0

I' II II 0.00 $0 nIa $0

1 II' Il 1 0.00 $o nra $0
I Il II 1 0.00 $0 nra $0

Il II

	

1 0.00 $0 nla $0
If

	

if 1 0.00 $0 nla $0

The delayed costs include the amount to equip tho pressure tanks with pressure release devices, calculated from
the date of the investigation to the estimated date of compliance.

ANNUALIZE [1:] aVeldod costs before entering
`

item (tlxcept for one-time avoided costs)
_	 111

	

li 0.00 $0 $0 $0
11 11 1

	

0.00 $0 $0 $0

l

	

11

	

JII 0,00 $0 $0 $0

1

	

1111 1 0.00 $0 $0 $0

I

	

'

	

IiII I

	

0,00 ',

	

$0 $0 $0
1

	

II

	

li

	

J o:oo $o $0 $0

1

	

.

	

1111: 1 0.00 $0 $o $o

Approx. Cost of Compliance

	

$300

	

TOTAL
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Screening-Date 10-Mar-2009
Respondent Barranca Corporation
Case ID No. 37296

Reg. Ent. Reference No. RN1 01 268 04 3
Media [Statute] Public Water Supply

Enf. Coordinator Yuliya Dunaway
Violation Number

Rule Cite(s)

	

30 Tex. Admin. Code § 290.43(c)(6)

Failed to maintain all water storage tanks thoroughly tight against leakage. Specifically, at
Violation Description tha time of the investigation, it was documented that the 500 gallon ground storage tank

showed signs of leakage at the connection with the pressure gauge.

$501

Violdtion Events

>> Environmental, Property a

Release	 Ivlajor
ActuallL . _.-._._.-.-.-.1

Potential

d Humart Heart t JIlatr^x
Harm

Moderato

	

Minor

Percent 5%Ix

Base Penalty

	

$1,0001

Failure to maintain the ground storage tank in a watertight condition could result in customers being
exposed to an Insignificant amount of contaminants which would not exceed levels that are protective of

human health.

Pocket No. 2009-0369-PWS-E
Po2cy Revision 2 (September 2002)

POW Revision October 30, 2006

Number of Violation Events

Notes Moderate

26 Number of violation days

mark only one
with an x

daily
weekly.
monthly
quarterly

semiannual
annual

single event

Violation Base Penalty $501

One single event is recommended.

Good Faith Efforts to Comply 0.0%
Before NOV

$01

Extraordinary
Ordinary

NIA Iltmsrk with xy 	 _

The Respondent does not meet the good faith criteria for this
violation.

1

Economic Benefit (EB,) for this violation

Estimated EB Amount

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total

$501

$741

This violation Final Assessed Penalty (adjusted for limits)

	

$741
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Economic Benefit Worksheet

Respondent Barranca Corporation

Case ID No. 37296
Rea. Ent. Reference No. RN101268043

Media Public Water Supply

Violation No. 6

Item Cost

	

Date Required

	

Final Date

	

Yrs

Item Description No commas or $

^= tt I

	

12-Feb-20091 1

	

1Dec-2009 I 0.80 $1 $11 $t1
I Il II

	

1 0.00 $0 $0 $o

1. II II 1 0.00 $0 $o $0

L II. II 1 0.00 . $o $0 $o
t II I I

	

i . 0.00 $0 n!a $0

I I[

	

1 1 I 0.00 $0 nla $0
I II 11 I 0.00 $0 nla :: $0

I 11 I I

	

1 0.00 - $0 hie $0

1 1

	

1 1 I 0.00 $0 nla $0
I II 11 1 0.00 $IX lia $0

The delayed costs include the amount to repair the leak on the ground : storage tank, calculated from the date of
the investigation to the estimated date of compliance.

1 11 II I 0.00 $0 $0 $0
II I^ I 0.00 $0 . $0 $o

1 II II I 0.00 $0 $0 $0
1 11 II 1 o.ao $o $0 $o

II 11 I o.oo $0 $0 $o
I 1^ II I 0.00 $0 $0 $0

11' 11 ! 0.00 so $0 $o

Notes for AVOIDED costs

Percent Interest Depreciation

5.01	 	 15`

Interest Saved WOnetime Costs EB Amount

Delayed Costs
Equipment

Buildings
Other (as needed)

Englneeringrconstructlon
Land

Record Keeping System
Training/Sampling

R e mediat[o n!D I sp o sa I
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Costs

	

ANNUALIZE Ti] avoided costs before entering. item (except for one-time avoided : costs)
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Approx. Cost of Compliance $2001 TOTAL
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Screening Date 10-Mar-2009

	

Docket No, 2009-0369-PWS-E
Respondent Barranca Corporation
Case ID No. 37296

Reg. Ent. Reference No. RN101268043
Media [Statute] Public Water Supply

Enf. Coordinator	 Yuliya Dunaway
Violation Number

Rule Cite(s)

	

30 Tex. Admin. Code §. 290.44(h)(1)(A)

Failed to provide a backflow prevention assembly or an air gap at any residence or
establishment where an actual or potential contamination hazard identified In 30 Tex.

Violation Description

	

Admin. Code § 290.47(i) exists, Specifically, at the time of the investigation, it was
documented that there were no backflow prevention assemblies installed at three

commercial connections added to the water system.

Base Penalty' 	 $1,0001

Three monthly events (one event per connection) are recommended from the date of the investigation,
February 12, 2009, to the date of screening, March 10, 2009.

tic *ix
Falsification

1

Without proper backfiew prevention. assemblies installed, backtiow and siphonage could occur and
customers of the water supply could be exposed to a significant amount of contaminants which could

exceed levels protective of human health.

,'dj st rie ì ttt

Number of violation days

Violation Base Penalty

I VielIation Events

MinorModerate
Percent 0%

Major
r

rnarir only og re
with an x

daily
weekly
monthly
quarterly . .

semiannual
annual

single event

3

{
j

x

PCW
Policy Revision 2 (September 2002)

PC W Revision October 30, 20081

i

» Environmental, Propertyari Hflman Health Matrix
H arm

	

Release	 Major	 Moderate
OR

	

Actual
Potential

Minor

Percent

{ $2501

f $750'

Good Faith Efforts to Comply L $00.0%I Reduction
Nov NOV to EDPRP/Settlement OfferBefore

Extraordinary

Ordinary
N/A x (mark with x)

Notes
The Respondent does not meet the good faith criteria for this

violation.

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total

$7501

Et gnomic Benefit EB) for this violation

Estimated EB Amount { $59i $1,109

This violation Final Assessed Penalty (adjusted for limits $1,1091
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Economic Benefit Worksheet
Respondent Barranca Corporation
Case ID No. 37296

Reg. Ent. Reference No. RN101268043
Media Public Water Supply

Violation No. 7

1 P

	

... II I'

	

0.00 $0 $a $0
I C

	

l l 1 0,00 $0 $0 $0
(

	

12-Feb-2009 II

	

1-Dec-2009 I 0,80` $3. $56 $59
p I I

	

1 . 0.00 $0 $o $0
9 1i

	

. II I 0:00 $0 $0

II II I 0,00 $0 nra $0
I

	

1 1 II 1 0.00.: $0 n!a $0

l l I I 1 0:00 $0 nla $0
I II: II 0:00 . $0' n!a $0

II II 1 0.00 $0 nla $0

The delayed costs include the amount. to install a backflow prevention assembly or an air gap at three commercial
connections added to the Facility, calculated from the date of the investigation to the estimated date of

compliance.

	

Percent Interest

	

Years of
Depreciation.

	5.91 	 15,

Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs EB Amount

Item Description No commas or $

Delayed Cos

Equipment
Buildings

Other (as needed)
Englneeringlconstructlon

Land
Record Keeping System

TralnfngfSampling
RemodlatlonlDlsposal

Permit Costs
Other (as needed) .

Notes for DELAYED costs

avoided costs before entering; item (except for one-time avoided costsAvoided Costs
Disposal

Personnel
Inspect[onlReportinglsampling

Supplies/equipment
Financial Assurance [21

ONE-TIME avoided costs (31
Other (as needed)

Notes for AVOIDED costs

ANNUALIZE it]
0:00

	

so $o $o
0:00 $0 $0
0:00

	

$0 so
0:00

	

$o $0 $0
0:00 . $0 $0
000

	

$0 $0 . so

Approx. Cost of Compliance

	

$1,050

	

TOTAL

	

$59I
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Screening Date ID-Mar-2009
Respondent Barranca Corporation
Case ID No. 37296

Reg. Ent. Reference No. RN101268043
Media [Statute] Public Water Supply

	

Enf. Coordinator	 Yuliya Dunaway
Violation Number

	

Rule Cite(s}

	

30 Tex. Admin. Code § 290.46(m)

Failed to initiate maintenance and housekeeping practices that shall ensure the good
working condition and general appearance of the Respondent's facilities and its equipment.
Specifically, at thotimo of the investigation, it was noted that there were overgrown weeds

around the well and storage tanks.

Violation Description

Docket No.2009-0369-PWS-E

	

^ PCW
Policy Revision 2 (September 2002)

POW Revision October 30, 2008

Base Penalty $1,0001

Percent

Minor

Environmental, Pr0Rerty and Hunlan Health Matrix
Harm

Release	 Major	 Moderate
Actual

Potential

>>Programmatic Matrix
Falsification

Failure to ensure the good working condition and general appearance of the Respondents facilities and
equipment could expose customers of the water supply to an insignificant amount of contaminants which

would not exceed levels that are protective of human health,

Ad)ustie;nt

	

$950

$50

Viofiatiori Events

Number of Violation Events

	

1

	

Number of violation days

Matrix
Notes

Major Moderate Minor
Percent 0%

mark only ane
wall onx

dail y ; ..
weekly
monthly
quarterly

semiannual
annual

;single event

Violation Base Penalty'	 $501

One single event Is recommended.

Good Faith Efforts to Compi $o]0.0% Redu.ctior
Before NOV NOV to EDFRP/Settlement Offer

Extraordinary

Ordinary
NIA

C
"(mark with x)

Notes

[Economic Benefit (EB) for this violation

Estimated EB Amount

The Respondent does not meet the good faith criteria for this
violation.

Violation Subtotal

Statutory Limit Test

$51

	

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits)

$50]

$741

$74
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Economic Benefit Worksheet
Respondent Barranca Corporation
Case ID No. 37296

Reg. Ent. Reference No. RN101268043
Media Public Water Supply

Violation No. 8

Item Cost
Item Description No commas or $

ll' II...

	

} 0.00 $0 $0 $0

II' II'

	

1 0.00 $0 $0 $0
/E r^ I

	

12-Feb-2009 II

	

1-Nov-2009 I 0.72 $0 $5 $5
I II II

	

1
0.00 $0 $0 $o

I II'

	

1 f

	

J 0,00 $0 nla; ; $o

I II

	

l l 1 0.00 $0 nla $0
II 1 0,00 $0 nla $0

11 II 1 0.00 $0 n1a $0
II I ^ I 0:00 $0 Ella.: $0

IL I I 1 0.00 $0 nla $0

The delayed costs include the amount to clear weeds around the well and storage tanks, calculated from the date
of the investigation to the estimated date of compliance.

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONETIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Years ofI Percent Interest Depreciation i

5.0l	 151
Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs EB Amount

Delayed Costs
Equipment
Buildings

Other (as needed)
Engineering/construction

Land
Record keeping System

Training/Sampling
R e me d la do n (D i spos a l

Permit Costs
Other (as needed)

Notes for DELAYED costs

ANNUALIZE: [.1,] avoided costs before entering item (except for one-time avoided costs}
0.00 $0 $9 $o
0,00 $0 $o $o

$0 $0 $0
$0 $0 $a.

0;00 $0 $0 $0
0.00 $0 $0 $0
0:00 $o_ $0

I

Approx. Cost of Compliance $51TOTAL
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Environmental Property

Percent

	

0%]

19%1

100%•of the rule requirements were not met.

AdJUstIn nt

Number of violation days

Violation Base Penaltyl	 $1001

Percentx
MinorModerateMajor

$9001

;Violation Events

Number of Violation Events

rest* only pee
wth so x

daily
weekly
monthly
quarterly

semiannual
annual

single event

Screening Date 10-Mar-2009

	

Docket No. 2009-0369-P WS-E -

Respondent Barranca Corporation

Case ID No. 37296

Reg. Ent. Reference No. RN101268043

Media [Statute] Public Water Supply

Enf. Coordinator Yuliya Dunaway
Violation Number

Rule Cites}

PCW
Policy Revision 2 (Seploiritrer 2002)

PCW Revisroo October 30, 2006

Violation Description
Failed to develop and maintain an up-to-date chemical and microbiological monitoring plan

that can be made available at the time of Commission Inspections.

Base Penalty

	

$1,000

One single event is recommended.

0.0%1Good with Efforts to Comply

Extraordinary

Ordinary

N/A

Notes

Reduction
Before NOV NOV to FOPRINSottlemont Offer

[

	

x

	

[(mark with x)

The Respondent does not meet the good faith criteria for this
violation.

$1481

Violation Subtotal

Statutory LihiltTest

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits)
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Delayed Cost
Equipment

Buildings
Other (as needed)

Enginesringlconsiructlon
Land

Record Keeping System
TralninglSampling

RemedlallonlDlsposal
Permit Costs

Oilier (as needed)

Notes for DELAYED costs

Avoided Cost.
Disposal

Personnel
InspectionlReportrng15ampling

Supplleslequlpment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

	

Percent Interest

	

Years of
Depreciation

	

5.0l	 15

Final Date

	

Yrs Interest Saved Onetime Costs EB Amount

-I II 1 0 100 . i.. $0 $0 $0
I it II 1 000 $0 $0 $0
I $300 I

	

12-Feb-2009 I[ 1-Nov-2009 I 0.72 $1 $14 $15
1^ II I 0100 $0 $0 $0

I` jl II I 0.00 $0 n1a $0
I. if 1I' I 0.00 $0 n+a $o

I I I I I 0,00 ' $0 n!a $0.
I: l I' II 0.00 $ nla $D.

l 1f I 000 $0 n+a $0
}I I I 1 0.00 $ ' [ nla $

The delayed costs include the amount to prepare and maintain an up-to-date chemical and microbiological
monitoring plan, calculated from the date of the investigation to the estimated date of compliance.

NUALIZE ['I.] avoided costs, beforeentering item- exc

	

for onetime avoided costs)

I

	

1I

	

II

	

I o:oo $0. $0 $0

)I

	

I# o:oo $0 $D $0
(.

	

II

	

14

	

I 0soo . $0 $0. $o
IL_

	

li

	

I o:oo $o. $0 $o..

II

	

II

	

1 0:00 $0 $0 $0

II

	

1I Lo.oo $0 $0 $o.

ll:

	

II o.oo $o $0 $0

Economic Benefit Worksheet

Respondent Barranca Corporation

Case ID No, 37296

Reg. Ent. Reference No. RN101266043

Media. Public Water Supply

Violation No. 9

Item Cost

	

Date Required

Item Description No commas or$

Approx. Cost of Compliance

	

$3001

	

TOTAL
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Screening Date 10-Mar--2009

Respondent Barranca Corporation

Case ID No. 37296

Reg. Ent. Reference No. RN101268043

Media [Statute] Public Water Supply

Enf, Coordinator Yuliya Dunaway
Violation Number

Rule Cite(s)
I 10

Docket No. 2009-0369-PWS-E

	

PCV ►
Polley Revbsise 2 (September 2002) 1

f'CW Revlelon October 30, 2008

30 Tex. Admin. Code § 290.46(q)(1)

Violation Description

ter notification to the customers of the Facility within 24 hours using
cation format as specified in 30 Tex..Admin, Code § 290,47(e).
e of the investigation, the TCEQ investlg9tor informed the Facility
tice should be issued to the customers of the three commercial
:receiving unchlorinated water;. however, no boll water notice was

issued.

Failed to issue a boil to
the prescribed not

Specifically, at the tli
that a boil water n

connections that wei

» Environmental Property and Human Heatt(t Matrix

Harm

	

Release	 Major	 Moderate
OR

	

Actual

Potential

Minor

Percent

Percent

Base Penalty

0%1

10%

$1,000

Adjustment 1

	

$9001

Violafion Events
l

Number of Violation Events[

	

1

	

1 Il	 ^_,	 1	 11 Number of violation days

$100

mark onfy une
with x

daily
weekly
monthly
quarterly

semiannual
. annual
single event

Violation Base Penalty $100

Goad Faith Efforts to Comity $01

1
x

1
mark with x)

The Respondent does not meet the good faith criteria for this
violation.

Extraordinary

Ordinary

NIA

Notes

Ecopo,mic Benefit (EB) for this violation

$50j

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits)

1

1

$148
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Economic Benefit Worksheet

Respondent Barranca Corporation
Case ID No. 37296

Reg. Ent, Reference No. RN101268043
Media. Public Water Supply

Violation No. 10

Years of I
Percent Interest

Depreciation I

5.01	 151

Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs EB Amount

Item Description No commas or $

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

RemediationlDlspasal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Plnanclal Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

f II_ I I I o:oa $a $0 $o

f

	

l I' 11 I am. $o $o $0
I I I I I 0.00 $0 $0- $0

I II

	

__ II I o:oa . $a $o $o
II'

	

f[ I 0;00 $0
1 I' If 0.00 $a nra $o

h Il I o.oo $o nra $o
I{ I o.00 $0 n!a

	

:I $0
II'

	

l i 1 0:00 $o nla $o

IL__ II 1 0:0.0 $0. hla $0

ANNUALIZE [1]

	

irled costs before entering item (Gxpept for one-time avoided costs].

f ll l i _

	

1 0.00 $0 $0 $0
l f.

	

1 0.00 $0 $0 $0
t II 1 e

	

1 0.00 $0 $0 $0

p' I k

	

1 0:00 $0 $0 $0
II' 1 1

	

1 0:00 $0 $0 o
12-Feb,2o09

	

I I

	

13-Feb-2009

	

I 0.00 $0 $50 $50
II' I I

	

I 0.00 $0 $0 $0

The avoided costs Include the amount to issue a boil water notice to the customers, calculated for the date when
the violation occurred.

$50l
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Screening Date 10-Mar-2009

Respondent Barranca Corporation

Case ID No. 37296
Reg. Ent. Reference No. RN101288043

Media [Statute] Public Water Supply

Enf. Coordinator Yuliya Dunaway

Base Penalty

	

$1,0001

11

30 Tex. Admin. Code § 290.46(m)(1)(A)

Failed to inspect the Facility's two ground storage tanks annually. Specifically, at the time
of the investigation, it was noted that the two ground storage tanks were not inspected in

the 12 months preceding the February 12, 2009 investigation.

Docket No, 2009-0369-PWS-E P C1N
Policy RevIsron 2 (Sapien ker 2002)

POW Revision October 30, 2008

Rule Cite(s)

Violation Description

>? Environmental, Property and Human Health Matrix
Harm

Major

	

Moderate

1

[ 1x

Minor

Percent

Release
Actual

Potential
OR

Major

	

Moderate

	

Minor

	

Percent

	

0%

Failure to inspect the Feoilitys ground storage tanks could result in non-detection of a tank defect and a
loss of tank integrity compromising the system's ability to supply a safe and adequate supply of water

resulting in customers of the water supply being exposed to a significant amount of contaminants which
would not exceed levels that are protective of human health.

Adjustment

	

$9001

	

1

	

$iooj

Violation Events

mark only one

ithanx

daily
weekly
monthly
quarterly

semiannual
annual

single event

2 Number of violation days

Violation Base Penalty

1365Number of Violation Events

$200

Two annual events one per tank) are recommended.

! Good Faith Efforts to Colttp1y

Extraordinary

Ordinary

N/A

$2001

Notes

Economic Benefit (EB) for this violation

Estimated EB Amount

The Respondent does not meet the good faith criteria for this
violation.

Violation Subtotal

Limit Te fStatutory

	

Violation Final Penalty Total'	 $2961

	

This violation Final Assessed Penalty (adjusted for limits)I	 $296'
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Economic Benefit Worksheet

Respondent Barranca Corporation
Case ID No. 37296

Reg. Ent. Reference No. RN101268043
Media. Public Water Supply

Violation No. 11

	

1 Percent Interest

	

Years of
Depreciation

	

5.0[	 16,

Item Cost

	

Date Required

Item Description No commas or $

Final Date

	

Yrs Interest Saved Onetime Costs ED Amount

Delayed Costs
Equipment

Buildings
Other (as needed)

EngIneeringfconstruct[on
Land

Record Keeping System
Training/Sampling

R e m ed to t l o n f D l s p osa I
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

I

	

1 P II I 0.00 $0 $0 $0
L II II

	

1

.

0.00 $0 $0 $0
1 11 II

	

1 0.00 $0 $0 $0
I 1 1 II 1 0.00 $0 $0 $0

11 II 1 0.00 $0 n!a ` $0
1

	

1 [ II

	

1

.

0.00 $o nra $0
I Il II 1 0.00 ..

	

$0 n!a $0
[ II II 1 0.00 $0 n/a $0
1 II 11 1 0.00 .

	

$0 nta : $0
I

	

.. l l 1 1 I 0,00 $0 hfa $0

ANNUALIZE [1] avoided

	

o-sts beter

	

entering Item (except for orle•time avoided costs) :
11

	

II 1 0.00 $0 $0 $0
i.

	

11

	

II 1 0.00 $0 $0 $0
f t

	

12-Feb-2008

	

11

	

12-20091 I

	

1.00 $10 $201 $211
11

	

11 1.0.00 $0 $o $0
11 II 1

	

0.00 $o $0 $o
fl

	

II 1 0.00 $0 $0 $0
f

	

I[11 1 0.00 $o $0: $0

	

,

The avoided costs include the amount to perform an annual ground storage tank inspection ($100 per tank) forth
Facility's two ground storage tanks, calculated for the 12 months preceding the February 12, 2009 Investigation.

Approx. Cost of Compliance $2001 TOTAL
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Screening Date 10-Mar-2009

	

Docket No, 2009-0369-PWS-E

Respondent Barranca Corporation
Case ID No. 37296

Reg. Ent. Reference No. RN101268043
Media [Statute] Public Water Supply

	

Enf. Coordinator	 Yuliya Dunaway

	

Violation Number

	

iz

	

Rule Cite(s)

	

30 Tex. Admin. Code § 200.46(m)(1)(B)

Failed to inspect the Facility's three pressure tanks annually. Specifically, at the time of the
Violation Description

	

Investigation, it was noted that the three pressure tanks were not inspected in the 12
months preceding the February 12, 2009 investigation.

Base Penalty

	

$1,0001

Policy Revision 2 (Sopivsrber 2002)
PCW Revision October 3a, 20081

Envirortrpental, 'ro erty and Humai Health Matrix
Harm

Moderate

25%I

Minor

Percentx

Major
I

Release
Actual

Potential

: >>Programmatic Matrix
Falsification

0%I
MinorModerateMajor

Percent

Failure to inspect the Facility's pressure tanks could result in non-detection of a tank defect and a loss of
tank integrity compromising the system's ability to supply a safe and adequate supply of water resulting in
customers of the water supply being exposed to a significant amount of contaminants which would exceed

levels that are protective of human health.

$750]

I 365	

merit only one
with air x

- daily
weekly
m. onihly .
quarterly.

semiannual
annual

singje evenf

Violation Base Penalty $7501

Three annual events (one per tank) are recommended.

Good Faith EffortB tp Comply 0.0%I
Before NOV

s
Rode.-lions
NOV w EDFRP15etilernent Offer

$01

Extraordinary

Ordinary

Economic Setlefft (E for this violation

Estimated EB Amount

x

	

(mark with x)

The Respondent does not meet the good faith criteria for this
violation.

	

Violation Subtotal) 	 $750j

Statutory ussit Test

	Violation Final Penalty Total

	

$1,109

N/A

Notes

This violation Final Assessed Penalty (adjusted for limits)

	

$1,1091
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Economic Benefit Worksheet

Respondent Sarranca Corporation
Case ID No. 37296

Reg. Ent. Reference No. RN101260043
Media Public Water Supply

Violation No. 12

Item Cost

	

Date Required

	

Final Date

	

Yrs

Item Description No commas or g

Percent Interest

	

Years of
I

	

Depreciation

5.0	 	 151

Interest Saved Onetime Costs EB Amount

Delayed Costs
Equipment

Buildings
Other fas needed}

Engineeringlconstructlon
Land

Record Keeping System
Trarning/Sampling

Remedlation/DIsposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Cost
Disposal

Personnel
inspection/Reporting/Sampling

Supplies/equipment
Financtal Assurance [21

ONE-TIME avoided. costs [31
Other (as needed)

Notes for AVOIDED costs

I 1 II I o:oo $0 $o $0

I I 11

	

1 0.00 $o $0 $0
I I I II

	

1 0:0o $0 $0 $0
I I II 1 0.00 $0 $0 $0
11 II I 0.oo $0 liar $o

I I I 1 1

	

1 0:00 $0 nla $o
i t IF I o:oo $o ru'a $o
I1 II 1 0.00 $0 nla $0
II II I 0.00 $0 nla $0
Ii II 1 o oo $0 n!a

	

': $o

ANNUALIZE [11.avolded costs before eiiteriitg item (except for one=time avoided costs)
	11

	

II

	

I 0 00 $0 $0 $0

fl.

	

II

	

I 000 $0 $0 $0.
i

	

1

	

(

	

12-Feb-2008

	

II

	

12-Feb-2009

	

I 1..00 $15 $301 $316
II

	

Il

	

I ' 0.00 $0 $0 $0
1I

	

II

	

I 0:00. $17 $0 $0

JI

	

II

	

1 - 0^00 $0 $o $0
Q

	

IL

	

I 0.00. .

	

.

	

$0 $0 $0

The avoided costs include the amount to perform an annual pressure storage tank inspection ($100 per lank) for
the Facility's three pressure tanks, calculated for the 12 months preceding the February 12, 2009 investigation.

Approx. Cost of Compliance

	

$300

	

TOTAL.

	

$310
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Screening Date 10-Mar-2009

	

Docket No' 2009-0369-PWS-E
Respondent Barranca Corporation
Case ID No. 37296

Reg. Ent. Reference No. RN101265043
Media [Statute] Public Water Supply

Efif. Coordinator Yuliya Dunaway
Violation Number 13

Rule Cites} 30 Tex. Admin. Code § 290.46(e)(4)(A) and Tex. Health & Safety Code § 341.033(a)

Violation Description Failed to operate the system under the direct supervision of a water works operator who
holds a Class D or higher license.

Base Penalty

	

$1,0004

One monthly event is recommended from the date of the investigation, February 12, 2009, to the data of
screening, March 10, 2009.

>> Environmental, Property a d Human Health Matrix
Harm

Release	 Major	 Moderate	 Minor
Actual

Potential
1 1

Percent 25%l x 1

Minor

Failure. of the water supply to employ.a licensed operator could result in poor plant operation and expose
the public to a significant amount of contaminants of improperly treated water at levels that would exceed

levels protective of human health,

$750

Number of violation days

Violation Base Penalty

	

$250]rne, nrly one
wltenx

daily
weekly
monthly
quarterly

semiannual
annual

single event

PCW ,
Policy Revision 2 (Ssplemlwr 2004

POW Revision October 30, 2008

Good Faith Efforts to Comply

Extraordinary

Ordinary
NIA

Notes

$01

x

	

'(mark with x)

The Respondent does not meet the good faith criteria for this
violation.

J

Rouucl_iun
NG'V Is EDPRPlSettiewenl OfferBefore NOV

i -, is, is issiprw-jc Beneft(EB)forthisviolation.,-tcco

Estimated EB Amount

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits)

$7781

$2504

$3701

$3701
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Economic Benefit Worksheet

Respondent Barranca Corporation
Case ID No. 37296

Reg. Ent. Reference No. RN101268043
Media Public Water Supply

Violation No. 13

Item Cost

	

Date Required

	

Final Date

	

Yrs

Item Description No commas or $

I

	

i f II I o.oa $o $a $0
II' I f 1 0.ao. $o $o $o

I I I II I ()ix) . $o $o $o,
I II II I 0.00 $0 $o $0
I II II

	

J .o.oo $o n1a $o
1 I. II I o.oo $o rva $o

I

	

f ^. II I 0.00 $0 la $0
II II I o.oo $o n/a $o

I II'

	

1 1 0,00 $o rda $0
I_ II I ^ 1..0.00. $0 ;-nla $0

ANNUALIZE [1.I veided test's before entering item except for one-time avoided costs
ll Ih _ _

	

I 0.00 $0 $0 $0
E 10 400 I I2-2009 JI: 10-Mar-2009

	

1 0.07 $37 $741 $778
I JI' If I 0.00 $0 $0 $0
L II=:	 I[ I 0.00 $0 $0 $0
I Ih J^ 0.90 $0 $0 $0

II; II I 0.00 $0 $0 $0
L II II

	

...
,

. 0.00 $0 $0 $0

The delayed costs include the amount to employ a part-time licensed: operator (calculated at $10.00 per hour x 20
hours/week x 52 weeks), calculated from the date of the investigation to the screening date.

Approx. Cost of Compliance

	

$10,4001

	

TOTAL

	

$7781

t

	

Years ofPercent Interest
Depreciation

5.01	 151
Interest Saved Onetime Costs E13 Amount

Delayed Costs
Equipment
Buildings

Other (as needed)
Englneeringfconstruction

Land
Record Keeping System

TratningfSampling
RemediatlonlDisposal

Permit Costs
Other (as needed)

Notes for DELAYED costs

Avoided Cost
Disposal

Personnel
InspectlonlReportingfSampling

Supp11es1equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs



Compliance History Report

Customer/Respondent/Owner-Operator:

	

CN600698484

	

Barranca Corporation

	

Classification:

	

Rating:

Regulated Entity:

	

RN101268043

	

BARRANCA CORP

	

Classification:

	

Site Rating:

ID Number(s):

	

PUBLIC WATER SYSTEM/SUPPLY

	

REGISTRATION

	

0710129

Location:

	

600 VALLEY CHILI RD, ANTHONY, EL PASO COUNTY, TX

TCEQ Region:

	

REGION 06 - EL PASO

Date Compliance History Prepared:

	

March 06, 2009

Agency Decision Requiring Compliance History:

	

Enforcement

Compliance Period:

	

March 06, 2004 to March 06, 2000

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Yuliya Dunaway

	

Phone:

	

210-403-4077

Site Compliance History Components

1. Has the site been in existence andlor operation for the full five year compliance period?

2. Has there been a (known) change in ownership of the site during the compliance period?

3. If Yes, who is the current owner?

	

NIA

4. if Yes, who was/were the prior owner(s)?

	

NIA

5. When did the change(s) in ownership occur?

	

NIA

Components (Multimedia) for the Site :

A.

	

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

NIA

B.

	

Any criminal convictions of the state of Texas and the federal government.

NIA

C.

	

Chronic excessive emissions events.

NIA

D,

	

The approval dates of investigations. (CCEDS Inv. Track. No.)

1 03/1612004 (265608)

2 04/23/2004 (270027)

3 04118/2005 (375687)

4 04/18/2006 (460142)

5 05/15/2007 (644619)

6 08/01/2007 (645392)

7 02/2612009 (736466)

E.

	

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 03/16/2004

	

(265608)

	

CN600698484
Self Report?

	

NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 200.41(c)(3)(N)
30 TAG Chapter 290, SubChapter D 290,41(c)(4)(D)
30 TAC Chapter 290, SubChapter D 290.41(4)(4)

Description:

	

Failure to install a flow meter on the well pump discharge line to provide water usage
records and to assist in more efficient system operation. This meter, in conjunction with
tests of water levels in the well, can provide valuable information on the condition of the
well and well pump.

Self Report?

	

NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(f)
30 TAC Chapter 290, SubChapter D 290.46(f)(3)(D)(ii)

Yes

No



30 TAC Chapter 290, SubChapter D 290.46(m)(1)

Description:

	

Failure to have the results of inspections( as required In subsection(m) (1) of this
section) for all water storage and pressure maintenance facilities.

Self Report?

	

NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.43(c)(8)

30 TAC Chapter 290, SubChapter D 290.46(f)(3)(D)(ii)

30 TAC Chapter 290, SubChapter D 290.46(m)(1)

Description:

	

Failure to have the results of inspections( as required in subsection(m) (1) of this
section) for all water storage and pressure maintenance facilities.

Self Report?

	

NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.43(c)(8)

30 TAC Chapter 290, SubChapter D 290.46(f)(3)(D)(ii)

30 TAC Chapter 290, SubChapter D 290.46(m)(1)

Description:

	

Failure to have the results of inspections( as required in subsection(m) (1) of this
section) for all water storage and pressure maintance facilities.

Self Report?

	

NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.43(c)(3)

Description:

	

Failure to provide the overflow pipe on the ground storage tanks with a gravity hinged
and weighted cover, The cover must seat properly with a gap of not more than 1116
inch.
Failure to provide the overflow pipe on the ground storage tank with a gravity hinged
and weighted cover.

Self Report?

	

NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.43(c)(1)

Description:

	

Failure to provide the ground storage tank with a vent of the gooseneck or roof ventilator
type, excluding turbine ventilators, designed to prevent possible entry of dust, birds,
insects or any contaminants. The opening must be protected by a 16-mesh or finer
corrosion resistant screening

Self Report?

	

NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.43(c)(4)

Description:

	

Failure to equip the ground storage tank with a water level indicator located at the tank
site. The indicator may be a float with a moving target, an ultrasonic level indicator, or a
pressure gauge calibrated in feet of water. Pressure gauges must be not less than 3
inches in diameter and calibrated at

F.

	

Environmental audits.

N/A

G. Type of environmental management systems (EMSs),

NIA

H. Voluntary on-site compliance assessment dates.

NIA

Participation in a voluntary pollution reduction program.

NIA

J.

	

Early compliance.

NIA

Sites Outside of Texas

NIA



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN

	

§

	

BEFORE THE
ENFORCEMENT ACTION

	

§
CONCERNING

	

§

	

TEXAS COMMISSION ON
BARRANCA CORPORATION

	

§
RN101268043

	

§

	

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2009-0369-PWS-E

LJURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Barranca Corporation ("the Respondent") under the authority of TEx. HEALTH & SAFETY CODE

ch. 341. The Executive Director of the TCEQ, through the Enforcement Division, and the Respondent
appear before the Commission and together stipulate that:

1. The Respondent owns and operates a restaurant with a public water supply at 600 Valley Chili
Road in Anthony, El Paso County, Texas (the "Facility") that has approximately four service
connections and serves at least 25 people per day for at least 60 days per year.

2. The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

3. The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
March 4, 2009.

4. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

5. An administrative penalty in the amount of Four Thousand Six Hundred Seventy-Three Dollars
($4,673) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The Respondent has paid One Hundred Thirty-Nine Dollars ($139) of the
administrative penalty and Nine Hundred Thirty-Four Dollars ($934) is deferred contingent upon
the Respondent's timely and satisfactory compliance with all the terms of this Agreed Order. If
the Respondent fails to timely and satisfactorily comply with all requirements of this Agreed



Barranca Corporation
DOCKET NO. 2009-0369-PWS-E
Page 2

Order, including the payment schedule, the Executive Director may require the Respondent to pay
all or part of the deferred penalty.

The remaining amount of Three Thousand Six Hundred Dollars ($3,600) of the administrative
penalty shall be payable in thirty-six (36) monthly payments of One Hundred Dollars ($100) each.
The next monthly payment shall be paid within 30 days after the effective date of this Agreed
Order. The subsequent payments shall each be paid not later than 30 days following the due date
of the previous payment until paid in full. If the Respondent fails to timely and satisfactorily
comply with the payment requirements of this Agreed Order, the Executive Director may, at the
Executive Director's option, accelerate the maturity of the remaining installments, in which event
the unpaid balance shall become immediately due and payable without demand or notice. In
addition, the failure of the Respondent to meet the payment schedule of this Agreed Order
constitutes the failure by the Respondent to timely and satisfactorily comply with all the terms of
this Agreed Order.

6.

	

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

7.

	

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

8. The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

10. The provisions of this Agreed Order are deemed severable and,. if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Facility, the Respondent is alleged to have:

1. Failed to maintain a record of the amount of chemicals used each week and the results of monthly
microbiological analyses and make them available for review during inspections, in violation of
30 TEX. ADMIN. CODE § 290.46(f)(3)(A)(i)(If1) and 290.46(f)(3)(D)(i), as documented during an
investigation conducted on February 12, 2009.

Failed to notify the Executive Director prior to making any significant change or addition to the
Facility's production, treatment, storage, pressure maintenance, or distribution facilities, in
violation of 30 TEx. ADMIN. CODE § 290.39(j), as documented during an investigation conducted
on February 12, 2009.
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3. Failed to secure a sanitary control easement covering all property within 150 feet of the Facility's
water well, in violation of 30 TEx. ADMIN. CODE § 290.41(c)(1)(F), as documented during an
investigation conducted on February 12, 2009.

4. Failed to provide disinfection facilities for microbiological control and distribution protection, in
violation of 30 TEx. ADMIN. CODE § 290.42(b)(1), as documented during an investigation
conducted on February 12, 2009.

5.

	

Failed to provide all pressure tanks with a pressure release device, in violation of 30 TEx. ADMIN.

CODE § 290.43(d)(2), as documented during an investigation conducted on February 12, 2009.

6.

	

Failed to maintain all water storage tanks thoroughly tight against leakage, in violation of 30 TEX.

ADMIN. CODE § 290..43(c)(6), as documented during an investigation conducted on February 12,
2009.

7. Failed to provide a backflow prevention assembly or an air gap at any residence or establishment
where an actual or potential contamination hazard identified in 30 TEX. ADMIN. CODE § 290.47(i)
exists, in violation of 30 TEX. ADMIN. CODE § 290.44(h)(1)(A), as documented during an
investigation conducted on February 12, 2009.

8. Failed to initiate maintenance and housekeeping practices that shall ensure the good working
condition and general appearance of the Respondent's facilities and its equipment, in violation of
30 TEX. ADMIN. CODE § 290.46(m), as documented during an investigation conducted on
February 12, 2009.

9. Failed to develop and maintain an up-to-date chemical and microbiological monitoring plan that
can be made available at the time of Commission inspections, in violation of 30 TEx. ADMIN.

CODE § 290.121(a), as documented during an investigation conducted on February 12, 2009.

10. Failed to issue a boil water notification to the customers of the Facility within 24 hours using the
prescribed notification format as specified in 30 TEx. ADMIN. CODE § 290.47(e), in violation of
30 TEx. ADMIN. CODE § 290.46(q)(1), as documented during an investigation conducted on
February 12, 2009.

11. Failed to inspect the Facility's ground storage tanks annually, in violation of 30 TEx. ADMIN.

CODE § 290,46(m)(1)(A), as documented during an investigation conducted on February 12,
2009.

12.

	

Failed to inspect the Facility's pressure tanks annually, in violation of 30 TEX. ADMIN. CODE §

290.46(m)(1)(B), as documented during an investigation conducted on February 12, 2009.

_ 13. Failed to operate the system under the direct supervision of a water works operator who holds a
Class D or higher license, in violation of 30 TEX. ADMIN. CODE § 290.46(e)(4)(A) and TEX.

HEALTH & SAFETY CODE § 341.033(a), as documented during an investigation conducted on
February 12, 2009.
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III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 5 above. The payment of this administrative penalty and the
Respondent's compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Barranca Corporation, Docket No. 2009-0369-PWS-W to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2.

	

It is further ordered that the Respondent shall undertake the following technical requirements:

a.

	

Within 30 days after the effective date of this Agreed Order:

Begin properly maintaining all Facility records, including but not limited to
weekly logs showing the amount of chlorine gas that is being used to disinfect the
water and monthly microbiological samples results, as required by 30 TEx.
ADMIN. CODE § 290.46;

ii. Submit proper notification to the Executive Director for the modifications made
to the distribution and pressure maintenance facilities, as required by 30 TEx.

ADMIN. CODE § 290.39;

Initiate maintenance and housekeeping practices to ensure the good working
condition and general appearance of the Respondent's facilities and equipment,
including but not limited to, cutting weeds around the well and storage tanks, as
required by 30 TEx. ADMIN. CODE § 290.46;

Install disinfection equipment so that continuous and effective disinfection can be
secured under all conditions, as required be 30 TEx. ADMIN. CODE § 290.42;

v,

		

Develop and begin maintaining an up-to-date chemical and microbiological
monitoring plan, as required by 30 TEx. ADMIN. CODE § 290.121;

vi. Develop and begin maintaining a written protocol that is to be followed to ensure
that proper public notification and boil water notices are provided to the
customers of the Facility in the event of distribution pressures below 20 pounds
per square inch, water outages, positive microbiological samples, low chlorine



Barranca Corporation
DOCKET NO. 2009-0369-PWS-E
Page 5

residuals, or other conditions with indicate the potability of water may have been
compromised, as required by 30 TEx. ADMIN. CODE § 290.46; and

vii.

	

Begin operating the Facility under the direct supervision of a Class D or higher
certified water works operator, as required by 30 TEx. ADMIN. CODE § 290.46.

b. Within 45 days after the effective date of this Agreed Order, submit written certification
of compliance as described below in Ordering Provision No. 2.f, that demonstrates
compliance with Ordering Provision No. 2.a.

c.

	

Within 60 days after the effective date of this Agreed Order:

i. Conduct an annual inspection of the Facility's three pressure tanks, as required by
30 TEx. ADMIN. CODE § 290.46;

ii. Conduct an annual inspection of the Facility's two ground storage tanks, as
required by 30 TEx. ADMIN. CODE § 290.46;

iii. Repair the 500 gallon ground storage tank to ensure that it is thoroughly tight
against leakage, as required by 30 TEx. ADMIN. CODE § 290.43; and

iv. Install a reduced pressure principle bacldlow prevention assembly or an air gap at
the three commercial connections added to the Facility, as required by 30 TEX.
ADMIN. CODE § 290.44(h).

d. Within 75 days after the effective date of this Agreed Order, submit written certification
as described in Ordering Provision No. 2.f below, and include detailed supporting
documentation to demonstrate compliance with Ordering Provision No. 2.c.

e.

	

Within 90 days after the effective date of this Agreed Order:

i. Install a pressure release device on the Facility's 85 gallon and 220 gallon
pressure tanks, as required by 30 TEX. ADMIN. CODE § 290.43; and

ii. Obtain a sanitary control easement or Commission approval of an exception to
the easement requirement that covers the land within 150 feet of the well, as
required by 30 TEx. ADMIN. CODE § 290.41.

f. Within 105 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, andlor other records to demonstrate compliance with Ordering
Provision No. 2,e. The certification shall be notarized by a State of Texas Notary Public
and include the following certification language:

"I certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted infonnation is true, accurate and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fines and
imprisonment for knowing violations."
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The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

Water Section, Manager
El Paso Regional Office
Texas Commission on Environmental Quality
401 East Franklin Avenue, Suite 560
El Paso, Texas 79901-1206

3. The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

4. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

5. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (I) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

6. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

7. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:
• A negative impact on compliance history;
• Greater scrutiny of any permit applications submitted;
• Referral of this case to the Attorney General's Office for contempt, injunctive relief, additional

penalties, and/or attorney fees, or to a collection agency;
• Increased penalties in any future enforcement actions;
• Automatic referral to the Attorney General's Office of any future enforcement actions; and

• TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution,

61110 /01

1400p6go 0)02-Co
Name (Printed or typed)

	

Title
Authorized Representative of
Barranca Corporation

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order,
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