
EXECUTIVE SUMMARY - ENFORCEMENT MATTER

	

Page 1 of 3
DOCKET NO.: 2009-0804-PWS-E TCEQ ID: RN101652048 CASE NO.: 37709

RESPONDENT NAME: Mardoche Abdelhak dba Big Trees Trailer City

ORDER TYPE:

X 1660 AGREED ORDER _FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
SOAH HEARING

_FINDINGS DEFAULT ORDER _SHUTDOWN ORDER IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

AMENDED ORDER EMERGENCY ORDER

CASE TYPE:

_AIR -MULTI-MEDIA (check all that apply) _INDUSTRIAL AND HAZARDOUS
WASTE

X PUBLIC WATER SUPPLY PETROLEUM STORAGE TANKS OCCUPATIONAL CERTIFICATION

WATER QUALITY _SEWAGE SLUDGE UNDERGROUND INJECTION
CONTROL

MUNICIPAL SOLID WASTE -RADIOACTIVE WASTE DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Big Trees Trailer City, 103 Plumnear Road, Bexar County

TYPE OF OPERATION: Public water supply

SMALL BUSINESS:

	

X Yes

	

No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on December 21, 2009. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Stephen Thompson, Enforcement Division, Enforcement Team 2, MC 169, (512) 239-2558;
Ms. Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. Mardoche Abdelhak, Owner, Big Trees Trailer City, 1360 Vrain Street, Denver, Colorado 80204-1127
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsmnl5-23-O8lepp-26c.doc



RESPONDENT NAME: Mardoche Abdelhak dba Big Trees Trailer City
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DOCKET NO.: 2009-0804-PWS-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation:
Complaint

Total Assessed: $2,533 Ordering Provisions:
_
X Routine

Enforcement Follow-up
Total Deferred: $506

X Expedited Settlement
The Order will require the Respondent to:

X Records Review

Date(s) of Complaints Relating to this
__Financial Inability to Pay

a. Within 30 days after the effective date of
this Agreed Order:

Case: None SEP Conditional Offset: $0 i. Install three strands of barbed wire,
facing in an outward position, on the

Date of Investigation Relating to this Total Paid (Due) to General Revenue: $127 portion of the fence surrounding the

Case: April 1 and June 2, 2009

Date of NOV/NOE Relating to this Case:

(remaining $1,900 due in 19 monthly payments
of $100 each)

pressure tank where the barbed wire is
missing;

May 8, 2009 (NOE) Site Compliance History Classification
High

	

Average

	

_ Poor
ii. Ensure that the Facility is under direct
supervision of a water works operator who

Background Facts: This was a routine
investigation and a record review.

_

	

_

Person Compliance History Classification
High

	

Average

	

_ Poor

holds at least a Class "D" license;

Institute maintenance and

WATER
_

Major Source:

	

Yes

	

X No
housekeeping practices to ensure the good
working condition and general appearance

1) Failure to provide a properly
_

of the Facility and its equipment, including

constructed intruder-resistant fence around Applicable Penalty Policy: September 2002 but not limited to, ensuring that excessive

all storage tanks and pressure maintenance brush and weeds are removed from the

facilities [30 TEX. ADMIN. CODE § Facility and that the pressure tank is
maintained in a manner to

	

the tankprevent290.43(e)].

2) Failure to operate the Facility at all

from becoming water-logged; and

times under the direct supervision of a iv. Operate the disinfection equipment to

water works operator who holds a Class ensure that a minimum disinfectant

"D" or higher license [30 TEx. ADMIN. residual of 0.2 mg/L free chlorine is

CODE § 290.46(e)(4)(A) and TEx. HEALTH maintained throughout the distribution

& SAFETY CODE § 341.033(a)]. system at all times.

3) Failure to initiate maintenance and b. Within 45 days after the effective date

housekeeping practices to ensure the good of this Agreed Order, submit written

working condition and general appearance certification and include detailed

of the Facility and its equipment [30 TEx. supporting documentation including

AMEN, CODE § 290.46(m)]. photographs, receipts, and/or other records
to demonstrate compliance with Ordering

4) Failure to operate the disinfectant
equipment to maintain a minimum

Provision a.

disinfectant residual of 0.2 milligrams per c. Within 60 days after the effective date of

liter ("mg/L") of free chlorine throughout
the distribution system at all times [30

this Agreed Order:

TEx. ADMIN. CODE § 290.46(d)(2)(A)]. i. Provide the following Facility records
for review: monthly operating reports, well

5) Failure to maintain all water treatment driller's log, annual tank inspection,

units, storage and pressure maintenance distribution map, monitoring plan,

facilities, distribution system lines, and bacteriological sample results and

related appurtenances in a watertight American National Standards

condition [30 TEx. ADMIN. CODE § Institute/National Sanitation Foundation
Standard 60 approval for the disinfectant290.46(m)(4)].
currently being used; and

execsum ,5-23-08Iapp-26c.doc



RESPONDENT NAME: Mardoche Abdelhak dba Big Trees Trailer City

	

Page 3 of 3
DOCKET NO.: 2009-0804-PWS-E

Additional ID No(s).: PWS ID 0150131

6) Failure to make the Facility's operating
records accessible for review during an
inspection [30 TEx. ADMIN. CODE §

290.46(f)(2), 290.46(f)(3)(E)(i),
290.46(f)(3)(D)(ii) and 290.46(f)(3)(D)(i)].

7) Failure to pay all annual and late Public
Health Service fees for TCEQ Financial
Administration Account No. 90150131 for
Fiscal Year 2009 to the TCEQ in a timely
manner [30 Tex. ADMIN. CODE §

290.51(a)(6) and Tex. WATER CODE §

5.702].

ii. Pay all outstanding fees, including any
associated penalties and interest.

d. Within 75 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provision c;

e. Within 90 days after the effective date of
this Agreed Order, ensure that all water
treatment units, storage and pressure
maintenance facilities, distribution system
lines, and related appurtenances are
maintained in a watertight condition,
including but not limited to: repairing the
leaks in the piping between the well and
the pressure tank, repairing the leaks in the
piping near the service pump, repairing the
leak on the valve on the pressure tank
flush line, and repairing the leaking
underground line just outside the fence at
the Facility; and

f. Within 105 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provision e.

oxccsurd5-23-O8/app-26c.doc
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RESPONDENT/FACILITY	 INFORMATION
Respondent Mardoche Ahdelhak dbaBigTrees TrailerCity

Reg. Ent. Ref. No IRN101652048
Major/Minor Source Minor

	

Facility/Site Region t3 San Antonio	

CASE I$1 OI MA'f1ON_
Enf.lCase ID No. 37709	 	 No. of Violations

Docket No. 2009-0804 PWS-E	 	 Order Type

	

Media Program(s) PublicWaterSupply	 Government/Non-Profit 	 Iva	
Multi-Media	 	 Enf. Coordinator StephenThompson .,

	

EC's Team	 EnforcementTeam2	

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties)

	

Subtotal a

	

$1,050

ADJUSTMENTS (+1-) TO SUBTOTAL 'i
Subtotals 2-7 err: nbi;i ned by multiplying the Total Base Penally (Subtotal 1) by the Indicated percentage.
Cort,pt „atlce History 74,0%

	

Enhnn emr n

	

Subtotals , 3,

	

$777
Enhancement is due to one Notice of Violation (NOV) that contains

violations that are the same as those in the current enforcement action,
Notes 12 dissimilar NOVs. one agreed order containing a denial of liability and

one agreed order without a denial of liability.

culpability ; 1

	

O.O /o

	

Fnhaance+neiil

	

Subtotal41

	

$0

Notes The Resporiderlt•does not •meet the culpability criteria..

Good Faith Effort to Comply Total Adjustments Subtotals l

Economic Boncfit 0.0%a Fnha n.r rnrr,t

	

Subtotal 6-.1

	

$0
Total EB Amounts' $647 'Capped at the Total PB $Amount

Approx. Cost of Compliance $6,260

SUM OF SUBTOTALS 1 7 Final. Subtotal

	

$1,827

(OTHER FACTORS AS JUSTICE MAY REQUIRE 38.6%

	

Adjustment

	

$706
Reduces ur ehha Ices the Final Subtotal by the Indicated percentage.

Enhancement recommended for the recovery of avoided costs of
Notes compliance.

Final Penalty Amount

	

$2,533

Final Assessed. Penalty

	

$2,533STATUTORY LIMIT ADJUSTMENT

DEFERRAL 20.0%l

	

Reduction

	

Adjustment

	

-$506

Penalty Calculation Worksheet (PCW)
PolicyRevision 2 (September 2002) 	 PCW Revision October 30,2008

8-Mar-2009
4-Jun-2000 Screening EPA Due29-May-2009.-

Reduces the Final Assessed Penally by the indicted percentage. (Eider number only; e.g. 20 for20% reduction.)

Notes

	

Deferral offered for expedited settlerneiit,.

Admin. penalty $ Limff Minimum'

	

$50

	

'Maximum

	

$1,000

1660

PAYABLE PENALTY
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Screening Date 29-May-2009

	

Docket No. 2009-0804-PWS-E

	

PCW

Respondent.Mardoche Abdelhak dba Big Trees Trailer City

	

Policy Revision2(September2002)

Case ID No.37709

	

POWRevfsionOctoberSO, 2008

Reg. Ent. Reference No RN101652048

Media [Statute] Public Water Supply

Enf. Coordinator Stephen Thompson

Compliance History Worksheet
Compliance Histony Site Enhancement (Suul 12}

C

	

anent Number of...

	

1Enter Number Here Adjust.

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria) '%

Other written NOVs 12 24%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

20%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

] 25%

Judgments
and Consent:

Demos

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

tl: 0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal
government

0%

Convictions Any criminal convictions of this state or the federal government (number of counts) CF

	

. 0%
Emissions . Chronic excessive emissions events (number of events) Q 0%

A udits

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

-

	

0' 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) 0%

Environmental management systems in place for one year or more No< 0%

Voluntary on-site compliance assessments conducted by the executive director under a No 0%
Other

special assistance program

Participation Ina voluntary pollution reduction program Nn 0%

Early compliance with, or offer of a product that meets future state or federal government
hfo 0%

environmental requirements

NIA

y> Compliance History Person Classification (Subtotal 7)

NIA

> Compharice History Summary

Enhancement is due-to one: Notice: of Violation (NOV) that contains violations that are the same as those in
the current enforcement action, 12 dissimilar NOVs, one agreed order containing a denial of liability and one

agreed order without a denial of liability,

Total Adustment Percentage fSubtotals 	

	

74%
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Screening Date 29-May-2009

	

Dockgt No. 2009-0804-PWS-E

	

PCW
Respondent Mardoche Abdelhak dba Big Trees Trailer City

	

Racy Revision 2 (September 2002)

Case ID No. 37709

	

PCWRevision October 30, 2008

Ent. Reference No. RN101652048
Media [Statute] Public Water Supply

Enf. Coordinator	 Stephen Thompson
Violation Number

- 30 Tex. Admin. Code290.43(e)

r=ailedte::provide a p roperly construcled intruder-resistant fence around all storage- tanks
and pressure:maintenance facilities. Speciflcal y at the time of the investigation, itwas
documented that a portion of the fence surrounding the pressure tank slid not have three:

strands of barbed-wire.

Base Penalty

	

$1,0001

Rule Cite(s)

Violation Description

» Environmental, Property and Human Health Matrix
Harm

Moderate

	

MinorRelease
Actual

Potential Percent

One quarterly event Is recommended, calculatedfrom the date of the investigation, April 1, 2009, to the
date of screening, May29,2000.

0.0%o Redt.ctlori
Before NOV NOV to EDPNNiBettlement Fifer

I(mark with x)

The Respondent does not meet the good-faith-criteria for this
violation.

Percent 0%I

Failure to-secure the Fad* with an intruder-resistant fence could lead to trespassing and vandalism
whiah.could expose eensumera to '1 ianifieaht amount of " efer n ants which would not exceed levels

t roteptlVe of human health

$900

Number of Violation Events

daily k

me rithlr

	

-
^lu^rl Daly x

Sem larin ual r

	

-

	

,I
atlituar

Singie_e 'ent

p,djustriienj

Number of violation days

Violation Base Penalty
mark only one

with an x

Estimated EB Amount

Extraordinary

Ordinary
NIA

Notes

Olation

This violation Final Assessed Penalty (adjusted for limits) $241
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nt I Il

	

I f 1 0.00 $D . $0 $0
3s

IL.

	

JI I 0.00 $0 $0 $0
d) j.

	

$60 I

	

.1-Apr-2009

	

II 1Jan-2010 1 0.75 $0 $3 $$

m II

	

Jl

	

l 0.00 $0° . $0 $0
0:00 . ..

	

$0'... , .,,

	

v. :

	

$0'
m J.

	

_.: II

	

II -

	

- I 0.00 $0= $0
i9 f II

	

II I 0.00 $0_
_

	

_na
$0

al I-.

	

f )

	

II
..

	

- I 0.00 $D: $0
to p

I I

	

II 1 .0.00 $0 ur $0
d) i II

	

ll 0.00 .

	

• •

	

$o; : °-

	

n!a

	

_z $0

The delayed costs Include the:estirnated amount to: replace the missing.barbedwlre along a portion-of the intruder
resistant fence surrounding the pressure tank„ calculated from the date of the investigation to the eetlMafed date.

of compliance.

Isis ANNUAL IMIll'avolded costs before entering item (except for onetime avoided costs).
0.00 $0: $D

el J

	

II

	

II

	

I 0.00 $0 $D $D
1g 0.00 $0.
nt 1

	

II

	

II 1 0.00 $0 $0 $D
:21 0.00 .

:..

	

.$D :. $0..:. $0'.
:31

I...

	

II

	

II I 0.00 $0 $Q. $0
d) ll

	

IL

	

. 1 0,00 $0 $0 $D

,ts

Delayed Cc
EqulpmE

eulldln
Other (as needE

E n g i n e e r s ng lc o n s t ru c t l
La

Record Keeping Systc
TralningtSampli

Remediationlolspo
Permit Co:

Other (as needE

Avoided Cc
Dispo

Persona
InspecllonlReporting(Sampll

Supplreslequlpmr
Financial Assurance

ONE-TIME avoided costs
Other (as needs

Economic Benefit Worksheet

Res pondent Mardoche Abdelhak dba Big . Trees Trailer City

Case ID No. 37709

Reg. Ent. Reference No. RN101852048
Media Public Water Supply

ion No. 1

$3l
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Screening Date29-May-2009

	

Docket No. 2009-0804-PWS-E

Respondent Mardoche Abdelhak dba Big Trees Trailer City

Case 1D No.37709

Ent. Reference No. RN101652048

Media [Statute] Public Water Supply

Ent Coordinator	 Stephen Thompson
Violation Number)

	

2

	

1
Rule Cite(s)

Violation Description

Base Penalty

	

$1,0001

ontnentgl, Property end Human Wealth Aatrix
Harm

ModerateMajor MinorRelease
Actual

Potential Percent 25%

Percent

h.4_^j; r	 h.1	 lerale

	

h:dlnnr

F7- - -I	
._	

11 0%

failure of the Facility to emp loy-a licensed operator could resuit in poor plant operationand `expose the
public to a slgnifcant amount of contaminants at levels that wouldiexceedleveIs.protective of human,

health

$750

Policy Revision 2 (September 2002) I
PCW Revision October 30, 2008 I

PCW Tt

0 Ten' Admin. Code 290 40(e (4)(A ti end'Tex. Health &'Safety Code C

	

1 033(a)

Failed to operate the Facility at all times under the direct supervision of a water works
operatorwhO holtts ,a:Class"D" or higher license. Spec fically, at the time of the

investigatlof;_itwas documented that the Facility was not employing aiicensed operator.

mark only one
with an x $5001Violation Base Penalty

Two monthly events.arezeCommended,.'calculated from the dateofthe investigation, April 1, -2009, to the
date Of screening May : , ^OOi .

sol

$5001

$1,2061

Efforts te-Comply .

I(mark with x)

The Respondent does not meet the good faith criteria for this
violation.

Violation Subtotal

Statutory Limit Test

$6011

	

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits)

	

$1,2061
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The avoided costs include the estimated costs to employ.a.wator works operator who holds at least a class."D"
license, calculated from the date of the InVestgation to the date of screening.

Economic Benefit Worksheet
Respondent Mardoche Abdelhak dba Big Trees Trailer City
Case ID No, 37709

g. Ent., Reference No. RN101652046
Media Public Water Supply

Violation No.

5.01 _

	

15

Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs LB Amount

item Description NGcunntasors

Djayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record KeepingSystem
Training/Sampling

Reme d iatlonlD is poeal
Permit Costs

Othertas needed)

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [21

ONE-TIME avoided costs [a[
Othertas needed)

0.00 $0 so
0.16. $29 $572. .$601
0:00 $0 $o $0
0.00 $0 $0 $0
0.00 $0 $0 $0.
0.00 $0 $0. $0.
0.00 $0

$o.
$0

avoided costs before erutering item (except or one-time avoided costs)

Notes for AVOIDED costs

Approx. Cost or Compliance $3,6001 TOTAL
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Screening Date 29-May-2009

	

DOOKet NO 2009-0804-PWS-E
Respondent Mardoche Abdeihak dba Big Trees Trailer City
Case ID No. 37709

Ent. Reference No. RN101652048
Media [Statute] Public Water Supply

Enf. Coordinator	 Stephen Thompson
Violation Number

Rule Cite(s)

Policy Revision 2 (September 2002) l

POW Revision October30, 2008 i

30 TeX,: Admin, Code § 200.46(m)

Failed to:initiate maintenance andhousekeeplnc practices toensure the good working:.
condition and . general appearance n the Facility and its equipment Specifically, at the

tiMe.of the.investlgatlon, itwas noted that weeds and brush were present within the fenced
enolosure.as well as;lr(tertwined with the fencing and that the pressure-tank s air-water- :

volume indioatorappeared to be full of water indicating that the tank may be water-logged,

Violation Description

Base Penalty

	

$1,0001

Number ofVrelati?n E ents

	

Number of violation days

ltd Human Hearth Matrix
Harm

Release	 Major	 Moderate
Actual '

Potentiallll

	

l

Minor

Percent 5%i

Maier
0%1

Failure to ensure the good working condition and"general appearance of theFa.:ciliry could eeposo
customers of the Facility to an insignificant amount.of containments raruch would not exceed levels

protective Of h um a rt health.

$9501

mark only one
with an x

dotty

Wee k ly

tinlhly
quarterly

sererierrillusi

annual
single Event

Violation Base PenaltyI $100

Two single events are recommended (nee per maintenance item).

O.0%^RcdLiclhen
Before NOV NOV to EDPRPISettiemerit Offer

[(mark with x)

The Respondent does not meet the good faith criteria for this
violation.

d-Faith Efforts to Corn

Extraordinary

Ordinary
NIA

Notes

Econormtic Benefit EB) for tilts violation,

Estimated EB Amount

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total1 $531

This violation Final Assessed Penalty (adjusted forlim!ts)1 	 $2411
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The delayed` costs Include the estimatedtamountsnecessary to remove the overgrown brush and-weeds al:the:,
Notes for DELAYED costs

	

Facility and ensure that the pressure tank Is. properly maintained, calculated from the date.of the investigation to
the estimated date of compliance,

Respondent Mardoche Abdeihak dba Big Trees Trailer City
Case ID No. 37709

Reg. Ent-Reference No. Rtd101852048

Media Public Water Supply

Violation NO 3

Years of
Depreciation I

1

	

5

	

15
Item Cost

	

Bate Required

	

Final Date

	

Yrs Interest Saved Onetime Costs

	

EB Amount

Item Description N ramma. ^r$

Equipment
Buildings

Other (as needed)
E n g i n e eri ng lco n s t mctio n

Land
Record Keeping System

TralninglSampiing
Re m ed iati o nl Dis p osa I

Permit Costs
Other (as needed]

ANNUALIZE ti]Avoided Costs
Disposal

Personnel
I n s pe c t i o n l Re po rt l ng lSa m pli ng

Suppiieslequipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed[

avoided costs beforeeittejing item (except for ne-time avoidedcosts)
0.00. $o
0.00 $o. $o
0.00 $0 $0 $o
0.00 $0 $p.
0.00 $0 ffio .
0.00' $0
0.00 $o:

Notes for AVOIDED costs

Approx. Cost of Compliance
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Screening Date,' 29-May-2009

	

DocketNo.L2009-0804-PWS-E

	

PCW
Respondent-Mardoche Abdelhak dba Big Trees Trailer City

	

Policy Revision 2 (September2002)
Case ID No. 37709

	

POWRevision October 30, 2006
Reg. Ent. Reference No. RN101852048

Media [Statute] Public Water Supply
Ent. Coordinator	 Stephen Thompson

Violation Number
Rule Cite(s)

Violation Description

Base Penalty]	 $1,0001

One single event based on the date, April 1, 2009, the disinfectant residual was tested,

ivlrontten#ai, Propertyhd -Hurtiaft Health Matrix
Harm

Release	 Major	 Moderate
Actua

Potentia

Minor

Percent

Minor

Percent

	

0%j

Failure to maintain the required minimum-disinfectant. residual throughout the distribution. system could
expose consumers to a significant amount of contanlinarts Which would not exceed levels protective of

human health

Adjustment

	

$900j

	

$100

Number of violation days

	

Violation Base Penalty

	

$1001

Violation Events

Number of Violation Evenly

mark only one
with an x

daily
weekly
ndrithlo .

gliariany
aFmiannaal_

annual.
anI^FC GVCnt.

30 Tex, Admin Code § 290.46(d)(2)(A)

Failed to operate-the disinfection equipment to maintain a minimum disinfectant residual of
0.2 milligrams-per liter ("tng7L' 1 of free chlorine throughout the'distribution system at all

times. Specifically, at the:time of the investigation, it was documented that the disinfectant
ieslduatwas measured at 0.03 mg&Lfree chlorine

0:0%1 eduction
8ercre NOV

	

NO'J iu 2GFrZFlSelllenient Oiler
C^oOd Faith Tffoi'ts to Camp

Extraordinary

Ordinary
NlA

Notes

(mark with x)

The Respondent does notmeet thegood faith criteria for this
violation.

Economic-Borne it ( B) for this violation

Estimated EB Amount

	

Violation Subtotal]

	

$100

Statutory I..tmi# Test

	

Violation Final Penalty Total

	

$241]

	

This violation Final Assessed Penalty (adjusted for limits)

	

$241

1 $105[



Page 2 of 2, 1112312009, H:LAgreed OrderslBigTreesTrailerCity-MardocheAbdelhak12009-0804-pws-e_pcw_mardoche abdelhak.xls

Economic Benefit Worksheet
Respondent MardocheAbdeihak dba Big Treos Trailer City
Case ID No. 37709

Req. Ent. Reference No. RN101652048
Media Public Water Supply

Violation No. 4

Date Required

	

Final Pate

	

Yrs Interest Saved Onetime Costs EB Amount

Delay d Costs
Equipment

Buildings
Other (as needed)

E nginee ri n gl c o n st r uctio n
Land

Record Keeping System
Training/Sampling

Re m e d l a t l on lD is p osa l
Permit Costs

Otherlas needed)

Avoided Co,;
Disposal

Personnel
I n spe ction lRe p o rtrn gl S ampli ng

Supplleslequipment
Financial Assurance 121

ONE-TIME avoided casts pi
Other (as needed)

ANNUAL,IzE [11 avoided Deets before entering iteiii fe#ept for one-time avoided costs)
$o $0 0
$0 so. $0'

:$o so $0.
$0 $0 $0
$0 $0 $0.
$5 sioo' $105
$o .$0.

Theavoided costs include tleamount foradditional maintenance; . oversight, and an increase in chlorine dosage-
thatcould have avoided or prevented: the low disinfectant residual levels, calculated from the date of the

investigation to the date of screening.

siosf

$100.

TOTAL
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Screening Date 29-May-2009

	

Docket N0.` 2009-0804-PWS-E

	

15C-

Respondent Mardoche Abdelhak dba Big Trees Trailer City

	

PoficyRevlsfon2 (September 2002)

Case ID No. 37709

	

POW Revision October 30, 2008

Reg. Ent. Reference No. RN101652048

Media [Statute] Public Water Supply

Enf. Coordinator Stephen Thompson
Violation Number

30 Tex, Admih, ,Ccde § 290:46(m)(4)

Failed to maintain all water treatment units, storage-and pressure maintenance facilities,
distribution system lines, and . related appurtenances in a watertight,condition. Specifically.

at the time of the investigation, itwas noted that there were several leaks in the piping
between the well and pressure tank.and leaks near the-service pump. Additionally, there
were leaks'at a valveion:the-pressure:tank flush lineand at-an underground line near-the

Facility

Rule Cite(s)

Base Penalty

d Human Hatth Matrix
Harm

Moderate

	

Minor

it	 1

	

Percent

	

5%1

$1,0001

>Prograrnnnatic Matrix
FaL iti.atou

II

Model ate Murat
Percent

:Failure:tomaintain theffacillty-'In a:watertight condition eould allowan-- Insignificant amount-ofcontaminants.
to .enter`.the-Water system.whichsvould not exceed

	

Ofhuman health.

jstment

	

$9501

	

$501

Number of violation days

Violation Base Penalty

58

r $2001

four single events (oneper area that had a leak) are recommended.

0;0% Feduodon :-..-
Before NOV NOV to kDPkPioatl16moia cfer

mark with x

The Resp.ondentdoesnot meet the good faith criteria for this
violation.

Notes

This violation Final Assessed Penalty (adjusted for Iimits)I

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total

$2001
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Economic Benefit Worksheet

Respondent Mardoche Abdelhak dba Big Trees Trailer City
Case tD No. 37709

Reg. Ent Reference No RN101652048
Media Public Water Supply

Violation' No 5
Percent Interest Years of

Depreciation

Item Cost
Item Description N,c n,ma.nr$

Date Required

	

Final Date

	

Yrs Interest Saved
50^ _

	

15
Onetime Costs EB Amount

De)ayed Cos
I ^I

	

. 1 0.00 $a , $0 $0
{I II 1 0.00 $0 $o $0

q. I .

	

t,

I^ I $0
$1.000

	

. II 1-Apr-2009 II 1-Mar-2010 $6I
1 0.00..

IL. II. 1 0.00 I n1a-

	

=- r

0,00 If/a

1{ II. i 111 1 n1 $0

II IF I 1

	

I r

0.00

I rJa

	

,, .
. n1e

$0
0II

The delayed costs Include the estimated amount needed to repair all leaking valves andlines at the Facility,
calculated from the date of the investigationto:the estimated date of compliance.

ANNUALIZE Cif a^oitfed.costsltefOre-eritertng item (except for one-time wielded costs)
L II. TI ).0.00. $0.. $a $0:

p II 1 0:00 $0 $0 $0
IC. II I 0.00 $0 -

$0 $0

I II, L, I 0.00 $0 $0 $0
I:....... ll II 1 0.00 $0 $0 $0
I li

	

.. p I 0.00 _ :..

	

$0 $0 $0
I II' II

	

. I 0.00 $o $.o .. $0 ..:....

Approx. Cost of Compliance

	

$1,000

	

TOTAL

	

$64I

Equipment
Buildings

Other (as needed)
Engineering/construction

Land
Record Keeping System

Training/Sampling
RemediatlonlD€sposal

Permit Costs
Other [as needed)

Notes for DELAYED casts

Avojtted 'Cost
Disposal

Personnel
In s pe c t l o n! Re po rt l ng lS a m pll n g

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs
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Screening Date 29-May-2009

	

[locket No. 2009-0804-PWS-E
Respondent Mardoche Abdelhak dba Big Trees Trailer City
Case ID N0.37709

Ent. Reference N0.RN1 01 65 204 8
Media [Statute] Public Water Supply

Enf. Coordinator 	 Stephen Thompson
Violation Number

Rule Cite(s) 30 Tex, Admin, Code §'290.484fl(2) 290.4B(0(3)'(Ei(i), 200;46{tli3)(py(ii) and.

200.46(f)3}(D),il

pCW
Polky Revision 2 (September 2002)

POW Revision October 30, 20081

Base Penalty

	

$1,0001

One singieeventis-reccmmonde.d.

>> Enviro piental3 Property a

Release
Actual

Potential

d H[Iman Health Matrix
Harm

Moderate Minor

Percent

Ivlsjor

	

Moderate

	

Minor
Percent

	

5%

The Respondent failed to comply with at.least.30 - 70 percentbf the rule requirement.

Adjustment

Number of violation days

Violation Base Penalty

	

$501

$501

Number of Violation Events

mark only one
with an x

d- /,
wdeekly
monthly
nuirlerly

sernianni;al
annual

single event

Failed-t0 make the 'Facility's operating records accessible for review during an inspection:
Specifically, at the time of the investigation, it was noted that the following records were not
available for review: monthly operating repents, well driller's log, inspection results for all

water storage and pressure maintenance. feeillties, distnbutlen map, monitoring plan,
miCrpb ciogleaf sample resttlte and ANSIiNSF Standard 60 approval for the disinfectant

currently being used.

Violation Description

^agod Fa th Efffpris to .̀Cni ipiy 4,4°laeductioti
agora NOV NOV to EDPHPfsettlemerd or

Extraordinary

Ordinary
N/A x

l

[(markwithx)

Notes The Respondent does not meet the good faith criteria for this
violation.

$501

This violation Final Assessed Penalty (adjusted for limits)1

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total



Page 2 of 2, 11/23/2009, H:\Agreed OrderslBigTreesTrailerCity-MardocheAbdelhak12009-0804-pws-e .sew_mardoche abdelhak.xls

Reg

Economic Benefit Worksheet
Respondent Mardoche Abdelhak dba Big Trees Trailer City
Case ID No. 37709

Ent. Reference No. RN10165204a

Media Public Water Su
ViolationNo. 8 Depreciation

	

'

	

.15Date Required

	

Final Date

	

Yrs interest Saved Onetime Costs

	

EB Amount

Supply

	

Percent Interest

	

Years of

Delayed Coss
Equipment
Buildings

Other (as needed)
Engineering /construction

Land
Record Keeping System

Training/Sampling
R e m ed iatio n! Di s p os a l

Permit Costs
Other (as neededl

Approx. Cost of Compliance

	

ssool

	

TOTAL

0.00 $0

	

. $Q $0.-
0.00 $0 $0

	

.
0.00 $0 $0 $0.
0.00 $0 $0 $0:
0.00 $0 '$Q
0.00 . $0. $0 $0.

Avoided Posts
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance (2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for DELAYED costs

Notes for AVOIDED costs

The delayed-costs include the amount necessary to ensure that all records are maintained and kept accessible for
review during: inspections„ calculated from the date of the investlgation to the. estimated date of compiiance:

ANNUALIZE (1l avoided costs before-en e^ii)g item {except for

!tomt i .-COst

item Description Nowmma or$

$500 I	 l Apr-2009	 1 1-Feb-2010	 I
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Screening Date 29-May-2009

	

Docket N%:;2009-0804-PWS-E
Respondent Mardoche Abdelhak dba Big Trees Trailer City

Case IDe No. 37709
Ent. Reference NO. RN1o1852a4s

Media[Sta,tute' Public Water Supply
Enf. Coordinator	 Ste

p
henThompson

Violation Number

	

7

	

11
30 Tex,-Admin. Code 290:5 i (a)(6) and Tex. Water Coda,.

Failed to pay allanhualand late Public Health Service fees forTCEQ Financial
Administration Account No. 90150131 for Fiscal Year 2009 to the TCEQ^ in a timely

manner.

Base Penalty

	

$1,0001

Policy Revision 2 (September 2002)

PCWRevision October 30, 2008

Rule Cite(s)

Violation Description

>i Ertviron.nientaI. g rope

Release
OR

	

Actual
Potential Percent 0%I

Percent

	

0%

Matrix
Notes

Adjustment

	

$1,0001

$OI

Violation van

	

Number of Violation

	

Number of violation days

>>Prograrnmatic f a nx
Falsificao"I P:1inorModerateMajor

mark only one
with an x

daily
c^; ar r.r^
iderilttiy_
riuarterlyJ
mlannual-
anniiat

atuglo eveht

Violation Base Penalty $01

All penaltiesand interest Will be determined by the FinanciaLAdministration Division at the next billing cycle.

Good' Faith Efforts to-Comply $00.0%. Reduction
Before NOV

	

t4OV to Era- -i ettletnent otter

I(merfc with x)

Extraordinary

Ordinary
N1A-

Notes

coornic Benefit (EB) for this violation;

Estimated EB Amount

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total

$01

$olSDI

$01
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Notes for AVOIDED costs

economic Benefit Worksheet
Respondent Mardoche Abdelhak dba Big Trees Trailer City

Case ID No. 37709
Red. Ent. Reference NO. RN101652048

Media Public Water Supply

Violation No. 7

Delayl±ci Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Tralning(Sampling

R em ed iatio nl Di s p o s al
Permit Costs

Other (as needed)

Notes for DELAYED costs

o4[c(ed Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

There is no economic benefit associated with this violation.

ANNUALIZE [l]-avoided dosts before entering item (6Xtept;for,one-time avoi a coSts)

0.00
0.00
0.00

0:00
0.00

I-

Approx. Cost of Compliance $0I



Compliance History Report

Customer/Respondent/Owner-Operator: CN600889869

	

ABDELHAK, MARDOCHE Classification: Rating:

Regulated Entity: RN101652048

	

BIG TREES TRAILER CITY Classification: Site Rating:

ID Number(s): PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 0150131
WATER LICENSING LICENSE 0150131

Location: 103 PLUMNEAR RD, BEXAR COUNTY, TX

TCEQ Region: REGION 13 - SAN ANTONIO

Date Compliance History Prepared: May 19, 2009

Agency Decision Requiring Compliance History: Enforcement

Compliance Period: May 19, 2004 to May 19, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Stephen Thompson

	

Phone:

	

(512) 239-2558

Site Compliance History Components

1, Has the site been In existence and/or operation for the full five year compliance period?

	

Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period?

	

No
3. If Yes, who is the current ownerloperator?

	

N/A

4. if Yes, who was/were the prior owner(s)loperator(s) ?

	

N/A

5. When did the change(s) in owner or operator occur?

	

N/A

6.

Components (Multimedia) for the Site :

A.

	

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 1 011 9/2 0 0 6

	

ADMINORDER 2005-0752-PWS-E
Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(f)(3)
5A THC Chapter 341, SubChapter A 341.031(a)

Description: Exceeded a non-acute maximum contaminant level for total conform bacteria in January 2003.

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter F 290.122(b)(2)(B)
Description: Failure to provide public notice of the maximum contaminant level exceedence violation in 01/2003.

Classification: Moderate
ci tation:

	

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(F)
Description: Failure to collect at least five routine samples the month following a total coliform sample - 0212003.

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)
Description: Failure to notify persons served by the system of the failure to collect all five distribution samples in
02/2003 the month following a coliform found result.

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(c)(3)(A)(ii)
Description: Failure to conduct repeat monitoring in February 2003 after a routine sample was found to contain
organisms.

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(f)(3)
5A THC Chapter 341, SubChapter A 341.031(a)

Description: Exceeded a non-acute maximimum contaminant level for total coliform in February 2003.
Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter F 290.122(b)(2)(A)
Description: Failed to provide public notice of the maximum contaminant level exceedence in 02/2003.
Classification: Moderate



Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(F)
Description: Failure to collect at least five routine sample during the month following a total coliform positive
sample 03/2003.

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)
Description: Failure to post public notice of the failure to collect all five distribution samples in March 2003 the
month following a coliform sample.

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(f)(3)
5A THC Chapter 341, SubChapter A 341.031(a)

Description: Exceeded a non-acute maximum contaminant level for total coliform bacteria in November 2004.

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter F 290.122(b)(2)(A)
Description: Failure to provide public notice of the maximum contaminant level exceedance in November 2004.

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(F)
Description: Failure to collect at least five routine samples in December 2004, the month following a total coliform
positive sample.

Effective Date: 1212212008

	

ADMINORDER 2004-0237-PWS-E

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(e)
Description: Failure by the regulated entity, which serves fewer than 250 connections and only uses groundwater
or purchased treated water, to be at all times under the direct supervision of a competent water works operator
holding a valid Class "D" or higher operator's license.

Classification: Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.41(c)(1)(F)
Description: Failure to make available sanitary control easements for well #1at the time of inspection.
Classification: Minor

Citation:

	

2A TWC Chapter 5, SubChapter A 5.702
30 TAC Chapter 290, SubChapter E 290.51(b)

Description: Trailer City Water Co owes over due PHS fees, account number 90150131

B. Any criminal convictions of the state of Texas and the federal government.

NIA

C. Chronic excessive emissions events.

N/A

D. The approval dates of investigations. (CCEDS Inv, Track. No.)

1 1210612004 (371911)
2 01/28/2005 (371920)
3 03/03/2005 (486006)
4 03/30/2005 (372365)
5 04101/2005 (486360)
6 05/02/2005 (486372)
7 07/27/2005 (486380)
8 08/25/2005 (486388)
9 12/21/2005 (486395)

10 05/26/2006 (486409)
11 06/2712006 (486414)
12 07113/2006 (486492)
13 04/15/2007 (644341)
14 07/01/2007 (644991)
15 05/1112009 (742697)

E,

	

Written notices of violations (NOV). (CCEDS Inv, Track. No.)

Date: 1210612004

	

(371911)

	

CN600889869
Self Report?

	

NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(f)(3)
5A THC Chapter 341, SubChapter A 341.031(a)



Description:

Self Report?
Citation:
Description:

Exceeded a non-acute maximum contaminant level for total coliform bacteria in
November 2004.

NO Classification:

	

Moderate
30 TAC Chapter 290, SubChapter F 290.122(b)(2)(A)
Failure to provide public notice of the maximum contaminant level exceedance in
November 2004.

Date:

	

01/28/2005 (371920)

	

CN600889869
Self Report?
Citation:
Description:

NO Classification: Moderate
30 TAC Chapter 290, SubChapter F 290.109(c)(2)(F)
Failure to collect at least five routine samples in December 2004, the month following a
total coliform positive sample.

Date:

	

03/03/2005 (486006)

	

CN600889869
Classification: Moderate

Moderate

Self Report?
Citation:

Description:
Self Report?
Citation:
Description:

NO

NO

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)
5A THC Chapter 341, SubChapter A 341.033(d)
Failure to collect any routine monitoring samples in 0112005.

Classification:
30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)
Failure to post a PN for not collecting any routine monitoring samples in 0112005.

Date:

	

04/01/2005 (486360)

	

CN600889869
Classification: Moderate

Moderate

Self Report?
Citation:

Description:
Self Report?
Citation:
Description:

NO

NO

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)
5A THC Chapter 341, SubChapter A 341.033(d)
Failure to collect any routine monitoring samples in 0212005.

Classification:
30 TAC Chapter 290, SubChapter F 290,122(c)(2)(A)
Failure to post a PN for not collecting any routine monitoring samples in 0212005.

Date:

	

05/0212005 (486372)

	

CN600889869
Classification: Moderate

Moderate

Self Report?
Citation:
Description:
Self Report?
Citation:
Description:

NO

NO

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)
Failure to collect any routine monitoring samples in 0312005.

Classification:
30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)
Failure to post a PN for not collecting any routine monitoring samples in 0312005.

Date:

	

0 712 712 0 0 5 (486380)

	

CN600889869
Classification: ModerateSelf Report?

Citation:

Description:

NO
30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)
5A THC Chapter 341, SubChapterA 341.033(d)
Failure to collect any routine monitoring samples in 0612005.

Date:

	

08/25/2005 (486388)

	

CN600889869
Classification: Moderate

Moderate

Self Report?
Citation:
Description:

NO
30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)
Failure to collect any routine monitoring samples in 0712005.

Date:

	

12/21/2005 (486395)

	

CN600889869
Self Report?
Citation:
Description:

NO Classification:
30 TAC Chapter 290, SubChapter F 290.109(c)(2)(F)
Failure to collect any of the 5 distribution samples in 1112005 following a coliform found
month.

Date:

	

04/07/2006 (460933)

	

CN600889869
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter D 290.41(c)(3)(J)
Description: Failure to provide an adequately constructed concrete sealing block.
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.41(c)(3)(O)
Description: Failure to provide an intruder resistant fence.
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.43(d)(7)
Description: Failure to maintain the pressure tank tight against leakage.
Self Report? NO Classification: Major
Citation: 30 TAC Chapter 290, SubChapter D 290.46(e)
Description: Failure to provide the system with a licensed operator.
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46(m)



Description:

	

Failure to maintain system facilities.
Self Report?

	

NO

	

Classification:

	

Major
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(d)(2)(A)
Description:

	

Failure to maintain a minimum disinfectant residual of 0.2 mg/L.
Self Report?

	

NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(m)(4)
Description:

	

Failure to maintain the system's facilities in a watertight condition.
Self Report?

	

NO

	

Classification:

	

Moderate
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(t)
Description:

	

Failure to post a system ownership sign.
Self Report?

	

NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.45(b)(1)(E)(ii)
Description:

	

Failure to provide adequate pressure tank capacity of 50 gallons per connection.
Self Report?

	

NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.42(j)
Description:

	

Failure to use a disinfectant which conforms to ANSIINSF Standard 60 for direct
additives.

Date: 05/26/2006

	

(486409)

	

CN600889869
Self Report?

	

NO

	

Classification:

	

Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)
5A THC Chapter 341, SubChapter A 341.033(d)

Description:

	

Failure to collect any routine monitoring samples in 0412006.
Self Report?

	

NO

	

Classification:

	

Moderate

Citation:

	

30 TAG Chapter 290, SubChapter F 290.122(c)(2)(A)
Description:

	

Failure to post a PN for not collecting any routine monitoring samples in 0412006.
Date: 06/2712006

	

(486414)

	

CN600889869
Self Report?

	

NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)
5A THC Chapter 341, SubChapter A 341.033(d)

Description:

	

Failure to collect any routine monitoring samples in 0512006.
Self Report?

	

NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)
Description:

	

Failure to post a PN for not collecting any routine monitoring samples in 0512006,
Date: 0411512007

	

(644341)

	

CN600889869
Self Report?

	

NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(f)(4)
Description:

	

BACT - MONITORINGIREPORTING VIOLATIONS
Date: 07/01/2007

	

(644991)

	

CN600889869
Self Report?

	

NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 290, SubChapter F 290.122(b)(1)(A)
Description:

	

PUBLIC NOTICE

F.

	

Environmental audits.

NIA

G,

	

Type of environmental management systems (EMSS).

NIA

H. Voluntary on-site compliance assessment dates.

NIA

I. Participation in a voluntary pollution reduction program,

NIA

J. Early compliance.

NIA

Sites Outside of Texas

NIA



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN

	

§

	

BEFORE THE
ENFORCEMENT ACTION

	

§
CONCERNING MARDOCHE

	

§

	

TEXAS COMMISSION ON
ABDELHAK DBA BIG TREES

	

§
TRAILER CITY

	

§
RN101652048

	

§

	

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2009-0804-PWS-E

I. JURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Mardoche Abdelhak dba Big Trees Trailer City ("the Respondent") under the authority of TEx.
HEALTH & SAFETY CODE ch. 341 and TEx. WATER CODE ch. 5. The Executive Director of the TCEQ,
through the Enforcement Division, and the Respondent appear before the Commission and together
stipulate that:

1. The Respondent owns a public water supply at 103 Plumnear Road in Bexar County, Texas (the
"Facility") that has approximately 12 service connections and serves at least 25 people per day for
at least 60 days per year.

2. The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

3. The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
May 13, 2009.

4. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

5. An administrative penalty in the amount of Two Thousand Five Hundred Thirty-Three Dollars
($2,533) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The Respondent has paid One Hundred Twenty-Seven Dollars ($127) of the
administrative penalty and Five Hundred Six Dollars ($506) is deferred contingent upon the
Respondent's timely and satisfactory compliance with all the terms of this Agreed Order. If the
Respondent fails to timely and satisfactorily comply with all requirements of this Agreed Order,
including the payment schedule, the Executive Director may require the Respondent to pay all or
part of the deferred penalty.
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The remaining amount of One Thousand Nine Hundred Dollars ($1,900) of the administrative
penalty shall be payable in nineteen monthly payments of One Hundred Dollars ($100) each. The
next monthly payment shall be paid within 30 days after the effective date of this Agreed Order.
The subsequent payments shall each be paid not later than 30 days following the due date of the
previous payment until paid in full. If the Respondent fails to timely and satisfactorily comply
with the payment requirements of this Agreed Order, the Executive Director may, at the
Executive Director's option, accelerate the maturity of the remaining installments, in which event
the unpaid balance shall become immediately due and payable without demand or notice. In
addition, the failure of the Respondent to meet the payment schedule of this Agreed Order
constitutes the failure by the Respondent to timely and satisfactorily comply with all the terms of
this Agreed Order.

6.

	

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter,

7.

	

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

8. The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

9.

	

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

10. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

H. ALLEGATIONS

As owner of the Facility, the Respondent is alleged to have:

1. Failed to provide a properly constructed intruder-resistant fence around all storage tanks and
pressure maintenance facilities, in violation of 30 TEx. ADMIN. CODE § 290.43(e), as documented
during an investigation conducted on April 1, 2009.

2. Failed to operate the Facility at all times under the direct supervision of a water works operator
who holds a Class "D" or higher license, in violation of 30 Thx. ADMIN. CODE § 290.46(e)(4)(A)
and TEX. HEALTH & SAFETY CODE § 341.033(a), as documented during an investigation
conducted on April 1, 2009.

3. Failed to initiate maintenance and housekeeping practices to ensure the good working condition
and general appearance of the Facility and its equipment, in violation of 30 TEX. ADtv11N. CODE §

290.46(m), as documented during an investigation conducted on April 1, 2009.
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4. Failed to operate the disinfectant equipment to maintain a minimum disinfectant residual of 0.2
milligrams per liter ("mg/L") of free chlorine throughout the distribution system at all times, in
violation of 30 TEx. ADMIN. CODE § 290.46(d)(2)(A), as documented during an investigation
conducted on April 1, 2009.

5. Failed to maintain all water treatment units, storage and pressure maintenance facilities,
distribution system lines, and related appurtenances in a watertight condition, in violation of 30
TEX. ADMIN. CODE § 290.46(m)(4), as documented during an investigation conducted on April 1,
2009.

6. Failed to make the Facility's operating records accessible for review during an inspection, in
violation of 30 TEx. ADMIN. CODE § 290.46(t)(2), 290.46(f)(3)(E)(i), 290.46(f)(3)(D)(ii) and
290.46(f)(3)(D)(i), as documented during an investigation conducted on April 1, 2009.

7. Failed to pay all annual and late Public Health Service fees for TCEQ Financial Administration
Account No. 90150131 for Fiscal Year 2009 to the TCEQ in a timely manner, in violation of 30
TEx. ADMIN. CODE § 290.51(a)(6) and TEX. WATER CODE § 5.702, as documented during a
record review conducted on June 2, 2009.

M. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 5 above. The payment of this administrative penalty and the
Respondent's compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Mardoche Abdelhak dba Big Trees Trailer City, Docket No. 2009-0804-PWS-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2.

	

It is further ordered that the Respondent shall undertake the following technical requirements;

a.

	

Within 30 days after the effective date of this Agreed Order:

i. Install three strands of barbed wire, facing in an outward position, on the portion
of the fence surrounding the pressure tank where the barbed wire is missing, in
accordance with 30 TEx. ADMIN. CODE § 290.41;
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ii. Ensure that the Facility is under direct supervision of a water works operator who
holds at least a Class "D" license, in accordance with 30 TEx. ADMIN. CODE §

290.46;

iii. Institute maintenance and housekeeping practices to ensure the good working
condition and general appearance of the Facility and its equipment, including but
not limited to, ensuring that excessive brush and weeds are removed from the
Facility and that the pressure tank is maintained in a manner to prevent the tank
from becoming water-logged, in accordance with 30 TEx. ADMIN. CODE §

290.46; and

iv. Operate the disinfection equipment to ensure that a minimum disinfectant residual
of 0.2 mg/L free chlorine is maintained throughout the distribution system at all
times, in accordance with 30 TEx. ADMIN. CODE § 290.46.

b. Within 45 days after the effective date of this Agreed Order, submit written certification,
as detailed in Ordering Provision No. 2.f below, include detailed supporting
documentation including photographs, receipts, and/or other records to demonstrate
compliance with Ordering Provision No. 2;a.

c.

	

Within 60 days after the effective date of this Agreed Order:

i. Provide the following Facility records for review: monthly operating reports, well
driller's log, annual tank inspection, distribution map, monitoring plan,
bacteriological sample results and ANSUNSF Standard 60 approval for the
disinfectant currently being used, in accordance with 30 TEx. ADMIN. CODE §

290.46; and

ii. Pay all outstanding fees, including any associated penalties and interest and with
the notation "Re: Mardoche Abdelhak dba Big Trees Trailer City -- Financial
Administration Account No. 90150131" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

d. Within 75 days after the effective date of this Agreed Order, submit written certification,
as detailed in Ordering Provision No. 2.f below, include detailed supporting
documentation including photographs, receipts, and/or other records to demonstrate
compliance with Ordering Provision No. 2.c.

e. Within 90 days after the effective date of this Agreed Order, ensure that all water
treatment units, storage , and pressure maintenance facilities, distribution system lines, and
related appurtenances are maintained in a watertight condition, including but not limited
to: repairing the leaks in the piping between the well and the pressure tank, repairing the
leaks in the piping near the service pump, repairing the leak on the valve on the pressure
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tank flush line and repairing the leaking underground line just outside the fence at the
Facility, in accordance with 30 TEx. ADMIN. CODE § 290.46.

f. Within 105 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision No. 2.e. The certification shall be notarized by a State of Texas Notary Public
and include the following certification language:

"I certify under penalty of law that I have personally examined and am
familiar with the information submitted and all attached documents, and
that based on my inquiry of those individuals immediately responsible for
obtaining the information, I believe that the submitted information is true,
accurate and complete. I am aware that there are significant penalties for
submitting false information, including the possibility of fines and
imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

Water Section Manager
San Antonio Regional Office
Texas Commission on Environmental Quality
14250 Judson Road
San Antonio, Texas 78233-4480

3. The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

4. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

5. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.
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6. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

7. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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