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EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 4
DOCKET NO.: 2009-0817-PWS-E  TCEQ ID: RN101384576  CASE NO.: 37708
RESPONDENT NAME: City of Palestine

ORDER TYPE:
__1660 AGREED ORDER X FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:;
__AIR ___MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
X PUBLIC WATER SUPPLY . PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
__WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
. MUNICIPAL SOLID WASTE _ RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: City of Palestine, 504 North Queen Street, Palestine, Anderson County
TYPE OF OPERATION: Municipal public water supply
SMALL BUSINESS: Yes X No

OTHER SIGNIFICANT MATTERS: There are no complaints. Thete is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on December 7, 2009. No comiments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator; Mr, Phillip Hampsten, SEP Coordinator, Enforcement Division, MC 219, (512) 239-6732
TCEQ Enforcement Coordinator: Ms, Rebecca Clausewitz, Enforcement Division, Enforcement Team 2, MC R-13, (210) 403-
4012; Ms. Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: The Honorable Carolyn Salter, Mayor, City of Palestine, 504 North Queen Street, Palestine, Texas 75801
Mr. R. Dale Brown, City Manager, City of Palestine, 504 North Queen Street, Palestine, Texas 75801
Respondent's Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME: City of Palestine Page 2 of 4
DOCKET NO.: 2009-0817-PWS-I
VIOLATION SUMMARY CHART:
IF
VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation: Total Assessed: $11,285 Corrective Actions Taken:

__ Complaint

X Routine Total Deferred: $0 The Executive Dircetor recognizes that the

__ Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investipation Relating to this
Case: February 26 to March 5, 2009

Date of NOV/NOE Relating to this Case:
April 23, 2009 (NOE)

Background Facts: This was a routine
investigation.

WATER

[} Failure to maintain the sludge lagoons
so that they are free of excessive solids [30
Trx. AbMmM. CODE § 290.46(m)(4)].

2) Failure to maintain all pumps, motors,
valves, and other mechanical devices in
good working condition [30 TEX. ADMIN,
CoDE § 290.46(m){(6)].

3) Failure to provide adequate containment
for all liquid chemical storage tanks [30
Tex. ADMIN, CODE § 290.42(f)(1 X E)(ii)].

4) Failure to maintain the exterior coating
on the Hamlett Street elevated storage tank
in accordance with American Water Works
Association ("AWWA") standards [30
TEx. ADMIN. CODE § 290.43(c)(8)].

5 Failure to install an atmospheric vacuum
breaker or a reduced pressure principle
backflow prevention assembly in the
supply line for the surface filter wash
system [30 Tsx. ADMIN, CODE §
290.42(d)(11)(Fy(vi)].

6) Failure to calibrate the filter effluent
controllers at least once every twelve
months [30 TEX, ADMIN. CODE §
290.46(s)(1}].

7) Failure to verify the accuracy of the
manual disinfectant residual analyzer at
least once every 30 days using chlorine

__Expedited Settlement
__Financial Inability to Pay
SEP Conditional Offset: $11,285
Total Paid (Due) te General Revenne: $0

Site Compliance History Classification
__High _X Average __ Poor

Person Compliance History Classification
_ High _X_Average __ Poor

Major Source: _X Yes __ No
Applicable Penalty Policy: September 2002
Findings Orders Justification: The
Respondent has three repeated enforcement

actions over the prior five year period for the
same vielation.

Respondent has implemented the
following corrective measures at the
Facility:

a. As of May 1, 2009, the Respondent:

i. Began verifying the accuracy of the

manual disinfectant residual analyzer at
least once every 30 days using chlorine
solutions of known concentrations; and

ii. Began collecting distribution coliform
samples once per week at all 20 locations
specified in the Facility's monitoring plan.

b. As of May 19, 2009, the Respondent
calibrated all four filter effluent controllers
at the Facility;

" c. As of May 21, 2009, the Respondent

repaired the leaking service pump at the
North Jackson facility and the raw water
pump at the raw water pump station;

d. As of June 22, 2009, the Respondent
demolished and removed the Hamlett
Street elevated storage tank; and

. As of September 9, 2009, the
Respondent began maintaining copies of
the inspection reports for all water storage
and pressure maintenance facilities on file
and accessible for review during
inspections.

Ovrdering Provisions:

1) The Order will require the Respondent
to implement and complete a
Supplemental Environmental Project
(SEP). (See SEP Attachment A)

2) The Order will also require the
Respondent to:

a. Within 30 days after the effective date of
this Agreed Order:

i. Properly dispose of the excess water
treatment chemicals located in the area
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RESPONDENT NAME: City of Palestine
DOCKET NO.: 2009-0817-PWS-E

Page 3 of 4

solutions of known concentrations [30
Tex. ADMIN. CODE § 290.46(s)(2)(C)i)].

8) Failure to enclose the raw watef pump
station and all appurtenances within an
intruder-resistant fence [30 TEX. ADMIN,
CopE § 290.41(e}5)].

9) Failure to ensure that all backflow
prevention assemblies which are installed
to provide protection against health
hazards are tested on an annuai basis by a
recognized backflow prevention assembly
tester [30 TEX. ADMIN. CODE §
290.44(h)(4))]. .

10) Failure to design and construct the
concrete clearwell at the surface water
freatment plant and the storage tank at the
Sycamore facility in strict accordance with
AWWA requirements [30 TEX. ADMIN.
CoDE § 290.43(c) and (c)(2)].

11) Failure to maintain a minimum
disinfectant residual of 0.5 milligrams per
liter ("mg/L") total chlorine throughout the
distribution system at all times [30 Tsx.
ADMIN. Cong §§ 290.46(d)(2)(B) and
290,110(b)4), and TEX. HEALTH & SAVETY
CopE § 341.0315(c)].

12) Failure to maintain copies of the
inspection reperts for all water storage and
pressure maintenance facilities on file and
accessible for review during inspections
130 Tex. ADMm. CODE §

290.46(H3)D(D].

{3) Failure to maintain an up-to-date
chemical and microbiological monitoring
plan which identifies all sampling
locations, describes the sampling
frequency, and specifies the analytical
procedures and laboratories that will be
used to comply with monitoring
requirements [30 TEX. ADMIN. CODE §
290.121(a) and (b)].

14} Failure to maintain as-built plans or
record drawings and specifications for each
treatment plant, pump station, and storage
tank at the Facility and to make the plans
and specifications available to Commission
personnel upon request [30 TEX. ADMIN.
Cong § 290.46(n)(1)].

15) Failure to initiate maintenance and
housekeeping practices at the Facility to
ensure the good working condition and
general appearance of its facilities and
equipment {30 TEx. ADMIN, CODE §
290.46(m}].

next to the old alurn day tank at a facility
that is certified to accept the chemicals;

if. Repair the fence that encloses the raw
water pump station so that the large gap at
the bottom of the gate is eliminated and
the fence is intruder-resistant;

iii. Begin maintaining the plans and
specifications for the backwash elevated
tank at the Facility so that they may be
easily located and provided to Commission
personnel upon request; and

iv. Remove all vegetation growing on the
fences surrounding the raw water pump
station and the surface water freatment
plant to ensure the good working condition
and general appearance of the facilities and
equipment.

b. Within 60 days after the effective date
of this Agreed Order:

i. Submit written certification and include
detailed supporting documentation
including photographs, receipts, and/or
other records to demonstrate compliance
with Ordering Provision No. 2.a;

ii. Install an atmospheric vacuum breaker
ot a reduced pressure principle backflow
prevention assembly in the supply line for
the surface filter wash system;

iil. Ensure that all backflow prevention
assemblies installed to provide protection
against health hazards are tested and
certified by a recognized backflow
prevention assembly tester;

iv. Make all necessary repairs and
corrections to the concrete clearwell at the
surface water treatment facility and the
52,000 gallon storage tank at the Sycamore
facility to ensure that both structures are
designed and maintained in strict
accordance with AWWA requirements;
and

v. Submit an up-to-date chemical and
bacteriological menitoring plan which
identifies all sampling locations, describes
the sampling frequency, and specifies the
analytical procedures and laboratories that
will be used to comply with the monitoring
requirements.

¢. Within 90 days after the effcctive date of
this Agreed Order:
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RESPONDENT NAME: City of Palestine Page 4 of 4
DOCKET NO.: 2009-0817-PWS-E

16) Faifure to collect distribution coliform i. Submit written certification and include

samples at lecations specified in the detailed supporting documentation

Facility's monitoring plan [30 TEX. ADMIN, including photographs, receipts, and/or

Cope § 290,109} 1)(BI]. other records {o demonstrate compliance
with Ordering Provision Nos. 2.b.ii.
through 2.b.v.;

ii. Remove all excess solids from the
sludge lagoons and begin maintaining the
lagoons so that they remain free of
excessive solids; and

ifi, Install an appropriately-sized secondary
containment structure for the
polyphosphate bulk and day tanks.

d. Within 105 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provision Nos. 2.c.ii. and 2.c.iii.; '

e. Within 550 days after the effective datc
of this Agreed Order, install additional
disinfection facilities within the Facility to
maintain a minimum disinfectant residual
of 0.5 mg/L. total chlorine throughout the
distribution system at all times; and

f. Within 565 days afier the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provision 2.e.

Additional ID No(s).: PWS ID Ne. 0016001
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Attachment A
Docket Number: 2009-0817-PWS-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: City of Palestine

Payable Penalty Amount: Eleven Thousand Two Hundred Eighty-Five Dollars ($11,285)
SEP Amount: Eleven Thousand Two Hundred Eighty-Five Dollars ($11,285)
Type of SEP: Pre-approved

Third-Party Recipient: Texas Association of Resource Conservation and Development

Areas, Inc. (RC&D)-Household Hazardous Waste Clean-Up

Location of SEP: Anderson County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1. Project Description
A. Project

The Respondent shall contribute the SEP Amount to the Third-Party Recipient pursuant to the agreement
between the Third-Party Recipient and the TCEQ. Specifically, the contribution will be used to provide local
residents with a means of properly disposing household hazardous wastes such as paint, thinners, pesticides, oil
and gas, corrosive cleaners, and fertilizers in one day collection events. SEP monies will be used to pay for the
associated labor, materials, and disposal costs. Citizens will not be charged disposal fees. The project is
administered in accordance with TCEQ guidance on houschold hazardous waste and in compliance with
federal, state, and local environmental laws and regulations. All dollars contributed will be used solely for the
direct cost of the project and no portion will be spent on administrative costs.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by providing a means of properly disposing
household hazardous waste which might otherwise be disposed of in storm drains, the sewage system, or other
means detrimental to the environment.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
other provisions of this SEP.
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City of Palestine
Docket No. 2009-0817-PWS-E
Agreed Order - Attachment A

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shail mail the contribution, with a copy of the Agreed Order, to:

Texas Association of Resource Conservation and Development Areas, Inc.
1716 Briarcrest Drive, Suite 510
Bryan, Texas 77802

3. Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4. Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.

The check for any amount due shall be made out to “Texas Commission on Environmental Quality” and mailed
to:

Litigation Division

Attention: SEP Coordinator, MC 173

Texas Commission on Environmental Quality
P.0O. Box 13088

Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.

5. Publicity
Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear

statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

Page 2 of 3






City of Palestine
Docket No. 2009-0817-
Agreed Order - Attachment A

0. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" {or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies
The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent

under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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Penalty Calculation Worksheet (PCW)

gl Policy Revision 2 (September 2002} PCW Ravision Ocfober 30, 2668

DATES Assigned| 4-May-2009

; PCW| 29-May-2009 | Screening| 26-May-2009 EPA Due

RESPONDENT/FACILITY INFORMATION

Respondent|City of Palestine

Reg. Ent. Ref. No.|RN101384576

Facility/Site Region|5-Tyler | Major/Minor Source|Major
"CASE INFORMATION
! Enf./Case ID No.|37708 No. of Violations |16
Docket No.|2009-0817-PWS-E Order Type|Findings
Media Program{s})|Public Water Supply Government/Non-Profit| Yes
Multi-Media Enf. Coordinator|Rebecca Clausewitz
EC's Team|Enforcement Team 2

Admin. Penalty $ Limit Minimum $50 Maximum | $1,000

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1 | $9,020
ADJUSTMENTS [+/-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Base Penally {Subtotal 1) by the indlcated percentage.
Compliance History 27.0% Erihangement Sublotals 2,3, & 7 | $2,435
The -enhancement Is due to five prier Notices of Vialation (NOVs)
Notes containing violatiens: that are the same as or simillar o the viofations in
the: current enforgement action.and for one prior NOV with dissimilar
violations,
Culpability No 0.0% Erhancement Subtotal 4| $0
Notes| The Respondent.does not meet the culpability criteria.
Good Faith Effort to Comply Total Adjustments Subfotal 5 | $245
Econcmic Benefit 0.0% Erihancement* Subtotal 6 | $0
Total EB Amounts *Capped at the Tota! EB $ Amount
Approx. Cost of Compliance
SUM OF SUBTOTALS 1-7 Final Subtqtal| $11,210
OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment | 30
Reduces or enhances the Final Subtotal by the indlcatad percentage.
Notes
Final Penaity Amount| $11,210
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $11,285
DEFERRAL Reducton  Adfusstrent | $0
Reduces the Final Assessed Penally by the indicted percentage. (Enfer number only; e.g. 20 for 20% redycf.'_a__n.)
Notes No deferralls recommended for Findings Orders.
'PAYABLE PENALTY $11,285
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Screening Date 26-May-2009 Docket No. 2009-0817-PWS-E - PCW
Respondent City of Palestine Poficy Revision 2 (September 2002)
Case |ID No. 37708 PCW Revision Octobar 30, 2008 |

Reg. Ent. Reference No. RN101384578
Media [Statute] Public Water Supply
Enf. Coordinator Rebecca Clausewitz

: Compliance History Worksheet
>» GCompliance History Site Enhancement (Subtotal 2)

: Compenent  Number of... ) Enter Number Here  Adjust.
Written NOVs with same or similar viclations as those in the current snforcement action
NOVs (number of NOVs meefing criferia}

Other written NOVs ] 2%
Any agreed final enforcement orders containing a denial of liability (number of orders 0 o0
meeling criteria) b
Crders.  {Any adjudicated final enforcement arders, agreed final enforcement erders withcut a denial :
of lability, or default orders of this state or the federal government, or any final prohibitory 0 0% ;
emeargency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government {(number of judgements or consent decrees meefing 0 0%
Judgments (eriteria)
and Consent

5 25%

Any adjudicated final court judgments and default judgments, or non-adjudicated final courd

Decrees :
judgments or consent decrees without a denial of liabllity, of this state or the federal 0 0% !
government |

Convictions [Any eriminal convictions of this state or the federal government {number of counts 0 0%
Emissions |Chronic excessive emissions events (number of events) 0 0%
Letters notifying the executive director of an intended audit conducted under the Texas|
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of| 0; 0%
audits for which notices were submitfed) ‘
Audits
Disclosures of viclations under the Texas Environmental, Health, and Safely Audit Privilege 0 0%
Act, 74th Legislature, 1995 {(number of audits for which violations were disclosed ) o
] Please Enter Yes or No
Environmental management systems in place for one year or mare No 0%
Voluntary on-site compliance assessments conducted by the execulive director under g No 0%
Other special assistance program ‘ °

Participation in a voluntary poliution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal governmentf No 0%
(]

environmental requirements :
Adjustment Percentage (Subtotal 2)

>> Repeat Violator (Subtotat 3}
[ No | Adjustment Percenfage (Subtotal 3) 0%

>> Compliance History Person Classification {Subtotal 7}
[ Average Performer | Adjustment Percentage (Subtotal 7) | 0%

‘>> Gompliance History Summary

CGompliance The enhancement is due to five prior Notices of Violation (NOVs) containing viclatlons that are the same as

F:jzi‘;;y ar similar to the violations in the current enfarcement action and.fer one prior NOV with dissimilar violations.

Total Adjustment Percentage (Subtofals 2, 3, & 7) 2%%




1]

Page 1 of 2, 11/16/2009, H:\Agreed Orders\Palesting_09-0817-pws\Palestine Revised PCW xls

Screening Date 26-May-2009
Respondent Clty of Palestine
Gase 1D No. 37708

Docket No. 2009-0817-PWS-E
Poilcy Revision 2 (Sr)p(r;mbw 2002)
PCW Revision Qcioher 30, 2008

Reg. Ent. Reference No. RN101384576
Media [Statute] Public Water Supply
Enf. Coordinator Rebecca Clausewitz
Violation Number 1

Rule Clte(s)

30 Tex. Admin. Code-§ 200.46{m){4)

Failed to-maintain the sludge lagoons so that they are free of excessive solids.
Violation Description}Specifically, on the-date-of the investigation, it was observed that the sludge lagoons were|
full of solids and there was litle storage space avallable for additional sludge.

Base Penalﬂy| $1,000

I, ProHerty and Human Heallh Majrix -
Harm

b Release Major Moderate Minor

“OR Actual

Potentialf X . Percent

" Falsification Major | Moderate Minar

I 1 1 e 1

Percent

Mafrix If the skidge lagocns are not properly maintalned, they could overflow and cause significant amounts of
Notes contaminants fo infilirate the Facility, which would exceed levels protective of human health,

D Adistment] $500]
$500]

Mumber of Violation Events [ 89 JNumber of viclation days

-daily”
waekly. -
monthly X
menk oniy one

wihanx | Quarterly - Violation Base Fena[tyg $1,500

semiannual
annual
single. event

Three menthly evenis are recommended, calculated from the first date-of the Investigation, February 26,
2009, o the date-of case screening, May 26, 2009.

5

e

Before NOY  NOV 1o EDPRPfSe(Ilement Offer

Exfraordinary

Ordinary|
N/A X {rnark with x)
Note The Respondent does not meet thegood faith-criteria for this
otas violation,
Violation Subtotal $1,500]
Ecofionilc Benefit (EB) fof this vibldtion .~ v Stafiifory Limit Test
Estimated EB Amount| $16,356] Violation Final Penalty Total] $1,805

~ This violation Final Assessed Penalty {ad]usted for limits} $1,905
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Economic Benefit Worksheet
Respondent City of Palesfine
Case |D No. 37708
Reg. Ent. Reference No. RN101384576

~Media Public Water Supply ! Porcent Interest _ Yoarsof
Violation No. 1 ; Depreclation |
Lol s
ltem Cost  Date Required Flnal Bate Yrs Interest Saved Onetime Costs EB Amount
Itemy Description  Nu commas or §
Delayed Costs
Equipment 0.00 0 0 $0
Bulldings 0.00 0 $0 $0
Other (as needed) ] 0.00 $0 0 0.
Englneering/construction 0.00 0 $0 $0
Land 0.00 0 nla $0
Record Keeping System 0.00 0 nla $0
Tralnlng/Sampling 0.00 0 Rt |- $0
RoemediatloniDisposal $300.000 26-Feb-2009 31-Mar-2010: 1.09 $16,356 L oaplal s $16,356
Permit Costs 0.00 $0 TR $0
Other (as needed) 0.00 _$0. Spla $0

The delayed cost includes the amount to remove all the excess solids. and also to develop a solids removal pfan
Notes for DELAYED costs and procedure to ensura that.excessive solids in the lagoons do not routinely aceur, calculated from the date-of
the Investigation o the estimated date of compliance.

Avoided Costs ANNUALIZE [1] avoited ¢osts bsforaentering item {except for one-time aveided costs)
Disposal ] 0.00 $0 $0 $0
Personnal 0.00 0 $0 $0
Inspection/Reporting/Sampling . ) 0.00 0 $0 $0
Suppliesfequipment ] . .. J 000 0 $0 | $0
Financial Assurance 2] D00 | 0 50 $0
ONE-TIME avolded costs [3] 0.00 $0 50 b0
Other {as needed) .. Jloo00 $0 $0 b0

Notes for AVOIDED costs

Approx. Cost of Compllance |— $3U0.000! TOTAL! $1ﬁ.356|
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Screening Date 26-May-2009 . Docket No. 2009-0817-PWS-E
Respondent City of Palestine Poifcy Revision 2 (Seplomber 2002)
Case ID No. 37708 PCW Revision Oclober 30, 2008

Reg. Ent. Reference No. RN101384576
Media [Statute] Public Water Supply
Enf. Coordinator Rebecca Clausewitz

Violation Number 2 ﬁ

Rule Cita(s)

30 Tex. Admin, Ceode § 290.46(m)(8)

. Failed to maintain all pumps, motors, valves, and other mechanical devices in-good
Violation D i working condition, Specifically, cn the date of the investigation, a leaking service pump

folation Descrip on: was observed at the North Jackson facility and a raw water pump was found e be leaking
i at the raw water purp station.

Base Penalty[ $1,000
>>Envirafifiichtal, Propert
Harm

- Release Major Moderate Minor

‘OR Actuall[

SR Potentiall] x Percent
j>>Progra§liﬁailc Matrix U ERE A
i Falsilcation Major, Moderate Minor

i [ | I | Percent

;% S Matri Failure to maintain the Facility in a geod working cenditien could resulf in-insignificant amounts of
P Natrlx contaminants entering the distribution system, which would not exceed levels that are protective-of human
; oles health,
i .
! Adjisthiert] $900]
; | $100
:
§‘|3'§«é- s - L i : . . . - . e, . 5
Violafion Events SR S S R T
: Number of Violation Events Numbar of violation days
. Gaily
1 weekly ..
" | monthly - ‘
maw;,;g?:zm X guarterly Violation Base Penaltyi $200
gerniannuat
annual - -
single event X

Twa single events are recommended -- one event per leaking pump.

stocomply [ 100%]|Reducfiori .- $20
' Before NOV MOV o EDPRP/Selllemen ofter
Extraordinary
: Crdinary]] X
Nt Jfmark with %)
Notes All leaking pumps were repaired as of May 21, 2009,
Violation Subtotal| 3180
P . Seiiig

4 Benefjt (EB) fof fi1is v Statut
i Estimated EB Amount| $1,611] Violation Final Penalty Total[ §234
|

This vialation Final Assessed Penalty (adjusted for limits} $234
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Economic Benefit Worksheet
Respondent City of Palastine
Case ID No. 37708
Reg. Ent. Reference No. RN101384576
Media: Public Water Supply
Violation No. 2

? Percent Interest _ ' ears of
i Depreciation !
80l 18

[tem Cost  Date Required Final Date Yrs InterestSaved Onetime Costs  EB Amount
[tem Desocription No commas or §

Delayed Gosts

Equipment i . 0.00 $0

Bulldings . 0.00 $0

Other (as naedad) $100,006 | 26-Feb-2009 21-Mavy-2009 0.23 $77
Engineering/construction . 0.00 0
Land . 0.00 0

Recard Keeplng System 0.00 0
TraininatSampling . 0.00 0
Remediation/Dlsposal i 0,00 0
Parmlt Costs j 0.00 0

GOther (as needed) I 0.00 0

The delayed costs include the amounts to repair the two leaking areas of the system, calculated from the date of

f ) NP .
Notes for DELAYED costs the investigation, 1o the-date of compliance.

Avoided Costs ANNUALIZE [1] avoided costs befare entering item (except for gne-time avoided costs)
Dlspasal j 0.00 $0 $0 0
Personnel 0.00 0 $0 0
tnspectlon/Reporting/Sampling . 0.00 0 . $0 0
Suppliesfequipment 0,00 0 $0 0
Financlal Assuranca [2] . . L - 0.00: §C . 0 0
ONE-TIME avoided costs [3] L 0,00 80 0 0
Other {as needed) | : | ] 0.00 _§0 $0 0

Notes for AVOIDED costs

Approx. Cost of Compliance $100.000f TOTALl $1,61 1|
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Screening Date 26-May-2009
Respondent City of Palestine
Case ID No. 37708

Pocket No. 2009.0817-PWS-E

BeW
Policy Revision 2 (Seplember 2002}
LW Revision Gelober 30, 2008

Reg. Ent. Reference No. RN101384576
Media [Statute] Public Water Supply
Enf. Coordinator Rebecca Clausewitz
Violation Number 3
Rule Cite{s)j|

30 Tex. Admin. Code § 200.42(N(1 )E)(ii}

Falled o provide adequate-containment for all liquid chemical storage tanks. Specifically,
on the date of the investigation, Inadequate containment was documented for the
polyphosphate bulk tank and day tank, and the area around the old-alum day tank where
chemicals are stored.

Viclatlon Description

Base Penaity[ $1,000

>>Envirdhifigital, Piaeity aitd Hjalt Haalih Matrix ..

Harm

. B Release Major Moderate Minor

OR Actuallf

b Potentiall| X Percent
>>Prograiiimatic Matrix e o
i Falstiication Major oderate Minor

Percent

A lack of secondary containment weuld prevent containment of any chemicatleaks or spillage. As a resull,
Madtrix workers of the Facllity and the general pepulation around the Facility could ceme in centactwith-a
Notes significant amount-of-chemicals that would not exceed levels that are protactive of human health and the
environment.

AUt §750]

$250]

Number of Vialation Events [ 85 ]Number of viclation days

ity
waekly . -
monthly
-ma;j;ﬁsgry;imz : quarter[y v Violation BaseFenalwm
semlannual

Two quarterly events are recommended {one quarierly event per area without secandary containment),
calculated:-from the first date of the investigation, February 26, 2009, to-the date of case screaning, May 26,
2009,

S —

Before NOV MOV o EDPRPISattlsment Offer

‘oot Falfl Effbris & Comply

Extraordinary
Ordinary
N/A X (rnark with x}
Nat The-Respondent does not meet the goed faith.criteria for this
otes violation.
Violation Subtotal $500]
 $tatltoty Lifit Todt
Estimated EB Amount| $395] Violation Final Penalty Total $635

Th|s vnolaﬂon Final Assessed Penalty (ad]usled for limits) $E‘>3
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Economic Benefit Worksheet

Respondent Cityof Palestine
Case ID No. 37708
Red. Ent. Reference No. RN101384578

Media Public Water Supply i

i Percent Interest

Violation No. 3 ; Depreciation
: 5.0 161
Item Cost Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount

Item Description Mocommas or §

Delayed Costs

Equipment $5.000 26-Feb-2009 I1-Mar-2010 1.09 $18 $382
Buildings 0.00 0 $0

Other {as needad) $200 28-Feb-2009 31-Jan-2010 0.93 1 $13
Englneering/construction 0.00 Q 50
Land .00 5] $0
Record Keeping System 0.00 0 $0
Tralning/Sampling ] 0.00 9 $0
Remediation/Disposal : 0.00 H0 1]
_Permit Costs f 0.00 50 1]
Other {as needed) 0:.00 o $0

The equipment cost Includes the amount to-purchase and install an appropriately-sized secondary containment
Notes for DELAVED costs || structure for the polyphosphate bullkk and day fanks and the other delayed cost includes the amount to dispose of
the excess chemicals, calculated from the date of the investigation, to the estimated date of compliance.

Avoided Gosts ANNUALIZE [1] avoided costs before entering itern (except for one-time:avolded costs)
Disposal . i G.00 o 0 1]
Personnel It 0.00 0 0 0
Inspection/Reporting/Sampling 1 1l p.oo 0 0 $0
Supplisstaquipmant C 0.00 0 0 $0
Flnanclal Assurance [2] . : 0.00 Qo 0 Q0
ONE-TIME avolded costs [3] . . 0.00 O O 0
Other (as needed} 0.00 Q 30 $0

Notes for AYOIDED costs

Approx. Cost of Gompllance l $5,20[}| TOTALl . $395|
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Screening Date 26-May-2009
Respondent City of Palestine
Case ID No. 37708

Docket No. 2009-0817-PWS-E | PCW
Policy Rovision 2 {Saptener 2002) ,
FCW Revision Qclober 30, 2008

Reg. Ent. Reference No. ;RiN101384576
Media [Statute] Public Water Supply
Enf. Coordinator Rebecca Clausewitz

Violation Number 4 ]

Rule Cite(s)

30 Tex. Admin. Code § 200.43(c)(8)

Failed io maintain the painting en the Hanmilett Street elevated sforage fank in strict
accordance with current American Water Works Assoclation ("TAWWA") standards.
‘Specifically, on the date of the investigation, it was noted.that the tank’s exterior coating
failed, resulting in significant corrosion to the tank's side walls.

Violation Description

Base Penalty]  $1,000]
e Bl gl it

>> Enwronmé ‘ial Probeﬁya

£ ot 3.

Harm
Release Major Moderate Minor
OR Actuallf - ~
: Potentiallf X Percent
i
| _ I
: " Falsification Major Moderate finor

| [ [ [ | Percent

Failure to maintain the tank could result in a loss of tank:Integrity and the Facility's ability to provide a safe
ard adequate supply of water to its customers-could be impaired. This could expese the customers fo a
significant amount of contaminants, which would net exceed{evels that are protective of human health,

Matrix
Notes

e

s et $750]

~$350)

=

Nurnber of Violation Events

. daily
weekly
monthly
reark omly oe Coecr L
wilit an x quarterly X
semiannual -
. annual
:single event

Number of viclation days

Violation Base Penalty] $260

One quarterly event is recommended, caleulated from the first date of the investigation, February 26, 2009,
to the date of case screening, May 26, 2005.

d Fal . o Comply i 10.0%| Reduction ELL B $25|
P T Befora MOV NOV io EDPRF‘ISetlIement offer
Extraordinary

Ordinary| X
N/A {mark with )
Not The Hamiett Street tank was dismantled and taken out of service
oles on.June 22, 2009,
Viclation Subtotal§ $225
3 & B *’iﬁf
t (EB) for this viglatieh - athfory Limit Test
Estimated EB Amount] $1,112] Violation Final Penalty Total §293]

_____ ____ This violation Final Assessed Penalty (adjusted for limits}) $293]
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; Economic Benefit Worksheet
Respondent City of Palestine
Case ID No. 37708

Req. Ent. Reference No. RN101384576

; : I ; e

{ . . Media Public Water Supply Percent Interest Years.s °_f

: Violation No. 4 ! Depreciation

| i 5.0 15
Itermn Cost Date Required Final Date ¥rs Interest Saved Onetime Costs EB Amount

Item Description Nocommas or §

Delayed Costs___ . i

Equipment 0.00 30 30
Buildi : ) 0.00 $0 $0 ]
Othar (as needed) $50:000 ~_26-Fab-2009 22-Jun-2009 0.32 $53 1112 ‘
Englneeringiconstruction I 0.00 i 0 0 r
Land || : 0.00 0 Q0 .
Record Keaplng System 0.00 0 Q
Tralning/Sampling 0.00 0 0
Remediation/DIsposal . 0.00 0 0
Parmlt Costs 0.00 0 Q
Other (as needed) 0.00 $0 0

The delayed cost includes the amount to dismantle and remove the Hamlett Street elevated storage tank,

Nates for DELAYER costs calculated from the date of the investigation, to the-date of complianca.

Avoided Costs ANNUALIZE [1] avolided costs before entering item (except for onetime avolded costs)
Disposal 0.00 $0 0 $0
Personnal 0:00 $0 i) $0
Inspection/Reporting/Sampling 0.00 $0 0 $0
Suppliesiequipment I e 0.00 0 50 $0
Financial Assurance [2] 1 (.00 50 0 $0
ONE-TIME avolded casts [3] i 0.00 | 0 0 $0
Other (as needed) L . ¢.00 [10 $0 . 50

Notes for AVOIDED cosls

Approx. Cost of Gompllance $50,000i TOTAL| $1,117]
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Screening Date 26-May-2009
Respondent City of Palestine
‘Gase ID No, 27708

BPocket No. 2009-0817-PWS-E

| PEW
Folicy Revision 2 (Suptentber 2602)
PCW Revision Ocloher 30, 2008

Reg. Ent. Reference No. RN101384576
Media [Statute] Public Water Supply
Enf. Coordinator Rebecca Clausewitz

Violation Number 5 E

Rule Cite{s)

30 Tex, Admin. Code § 280,42(d)(11)(F)(vi)

Failed to install an atmospheric vacuumibreaker or a reduced pressure principle backflow

pravention assembly In the supply linefor the surface filter wash system. ‘Specifically, an

Viclation Description the date of the investigation, It was noted that a-pressura relief/sustaining valve was

installed instead of the proper type of device to prevent possible contamination of the
finished water from the backwash. '

Base Penalty $1,000

H

i

E}sig%m AT
Froperty ang.

nan Heaith Matrix

>> Environmen

Harm
S Release Major Moderate Minor
OR - Actual
_ Patential|[ ] X Percent
>>Prografiifiiatié Matrix e, TR el T
- Falsification Major Moderate Minor

Percent

Failure to have the proper type of backflow prevention-assembly or-atmospheric vacuum breaker installed
could result in the finished water baing -exposed o backwash, which would expose-customers to significant
amount of contaminants, which would not exceed:levels protective of human health.

{ i I 1l |

Matrix
Motes

. Adjstent] $750]

| $250

Number of Viclation Events

Number of violation days

'daiiy '

weekly
_+ monthly
- uarterly X Violation Base Penalty| $250
semiannual
.- - ghriual
single event

mark only cne
with an x

Cne quarterly event Ia recommended, calculated fram the first date of the investigatien, February 28, 2008,
to the date of case screening, May 26, 2009,

sty e [ 0.0%]Reduction

Befora OV NOV to EDPRP/Settiement Offer

Extraordinary
Ordinary|
N/A X (mark with x)
Nt TheRespondent does not mest the good faith criteria-for this
cies viglatien.
Violation Subtotal| $250
sonit (EB) 6k s viois i ST
Estimated EB Amount] $70] Violation Final Penalty Total $318

This violation Final Assessed Penalty (adjusted for limits}| ] $318
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Economic Benefit Worksheet
Respondent City of Palestine
Case ID No..37708
Regq. Ent. Reference No: RN101384576

. ) Media Public Water Supply Percent Inforest Yearsof

Viclation No. 5 _ Depreciation

5.0 I L

ltem Cost  Date Required FInal Pate Yrs Interest Saved Oneflme Costs EB Amount
ltem Description Nocommas or §
Delayed Costs .

Equipment $1.000 26-Fgh-2009: _28:Feb-2010 1.01 53 $70
Bulldings 0.00 0 $0
Other {as neederd} 0.0C 0. 1]
Engineerlng/construction 0.00 0 O
Land . 0:00 0 $0
Record Keaping Systam 0.00 0 $0
Tralning/Sampliing ] 0,00 0 $0
Remadiation/Disposal 0.00 0 $0
Permit Costs . 0.00 0 $0
Other {as needet) 0.00 0 $0

The delayed cost includes the amount to purchase and install the proper type of backflow prevention assembly,

Notas for DELAYED costs calculated from the date of the investigation, to the estimated date of compliance.

Avoided Costs ANNUALIZE [1]-avoided costs before entering item (except for one-tiriie:avoided costs)
Disposal e _ | 0.0C 0 0 0
Parsonnel 0.00 0 Q o]
Inspection/Reporting . . 0.00 0 0 0
Suppllestequipment [ : : 0.00 Q 1¢] 0
Financal Assurance [2] | : 0.00 0. 30 0
ONE-TIME avolded costs [3] [[ : ) G.00 30 $0 $0
Qther (as noedad) . . ] .00 $0 _5%0 $0

Notes for AVOIDEDR costs ;

i
H
H
i

Approx. Cast of Compliance $1,000| TOTALl $70]
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§>>Progragnmat[c Mathix

Screening Date 26-May-2009 Docket No. 2009-0817-PWS-E
Respondent City of Palestine
Case ID No. 37708
Reg. Ent. Reference No. RN101384575
Media [Statute] Public Water Supply
Enf. Coordinator Rebecca Clausewitz

Violation Number| [ |[

Pulicy Revision 2 {Soptember 2002)

PCW

PCW Revision October 30, 2005

Rule Cite(s) 30 Tex. Admin. Code § 200.45(s)(1)

Failed to calibrate the filter effluent controllers at least once-every twelve months,

Violation Deseription}Specifically, the Respondent has four controllers that were not calibrated-in the year prior to

the date of the investigation.

Base Pen

Probetty and Hiiman Health Matix

Harm
- Release Major Moderate Miner
OR Actual ’ i
: Potentia! [ % Percent

Falsification  Major Moderate  Minor

Percent

A S— 1

An uncalibrated filter effluent contraller could provide inaccurate production data which could-cause
inaccurate adjustments to the freatment process. This could resultin-customers being expased fo
insignificant amounts of contaminants, which would not exceed levels pretective of human health.

Matrix
Notes

Adjustment| §500]

Number of Violation Events

dally
“weekly

manthly. .
mark only ong z
willy ) x quarterly

- semiannual
“annual X
- single event

Number of violation days

Violation Base Penalty| $400

$100]

Four annual events are recommended — ene event par cantroller.

mrmduchon S $40)
Before NOY ~ NOV 1o EDPRPISetllement Offer
Extraordinary
Ordinary| X
N/A (mnark wilh x}
Motes|| Al filler effluent controllers were callbrated on May 19, 2009.
Violation Subtotal $360]

statutory Limit Test ..

Violation Final Penalty T

fof thls vidlation
Estimated EB Amount| $434]

~_ This violation Final Assessed Penalty {adjusted for limits) $468

olall $468
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Item Gost

Economic Benefit Worksheet

Respondent City of Palastine
Case ID No. 37708
Regq. Ent, Reference No. RN101384576
Media Public Water Supply
Violation No. &

Item Description No commas or §

Delayed Costs

Date Required

FInal Date Y

=

!
i
;
H
;

s Interest Saved "“Bnetime

Percent Interest

Years of
Depreclation :

X I

Costs  EB Amount

Equipment

Bulidings

Other {as needed)

Engineeringleconstruction

Land

Record Keeping System

Tralning/Sampling

RemedIlation/Disposal

Permit Casts

Oiher (as needed)

0,00 0 $0
0.00 0 $0
0.00 0 $0
0.00 0 $0
0.00 50 $0
G.00 50 $0
0.00 0 $0

. 0.00 0 $0
0.00 0 $0
0.00 0 $0

Notes for DELAYED costs

Avoided Costs

ANNUALIZE [1] avoided costs before entering iitem {exoept for one-:time.:avclded costs)

Disposal

Persannel

Inspection/Reporting/Sampling

Supptiesfequipment

Flnancial Assurance {2]

ONE-TIME aveided costs [3]

Cther (as needed)

0.00 30 $0 $0
0.00 $0, $0 $0
0.00 0 V] $0
0,00 0 V] $0
0.00 50 {i] $0
0.00 50 $¢ $0
$40C 25-Feb-2008 28-teb-2009 1.92 _ 536 $400 $433

Notes for AYOIDED costs

The avoided cost includes the amount to calibrate four filter effluent centrollers, calculated for the one year prior to

the date-of the investigaticn.

Agpprox. Cost of Campliance

5400

TOTAL]

$438]
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Screening Date 26-May-2009
Respondent City of Palestine
Case ID No. 37708

Docket No. 2009-0817-PWS-E
Policy Revision 2 (Srmmmbw 2002)
FCW Reviston Ocloler 30, 2008

Reg. Ent. Reference No. RN101384578
Media [Statute] Public Water Supply
Enf. Coordinator Rebecca Clausewiz

Violation Number| 7 ]i

Rule Cite(s)

30 Tex. Admin. Code § 290.48(s)(2)(C)(i}

Failed to verify the-accuracy of the manual disinfectant residual analyzer atleast once
every 30-days using-chlorine solutiens-of known cencentrations. ‘Specifically, on the date of
the investigation, it was noted that the accuracy-of the-dislribution cperator's analyzer had
not baen verified in the last 30 .days.

Violation Description

Base Penalty $1,000

>> Environiehtal rix
Release Major Maderate Minor
OR Aclual T
: Potential|| X Percent

d

Percent '

icMatrix oo
Falsification Majar Moderate Minar

I I I I |

If the manual disinfectantresidual-analyzeris not verified every 30 days, disinfectant residual
measurements ceuld be inaccurate. As a result, -customers of the Facility could:be exposed to insignificant
amounts-of contaminants, which would not-exceed levelsithat are protective of human health.

Matiix
Notes

Adidstient $500]
$100
Nurnber of violation days
5 _daily
weekly.
o monthly *
| quartar[y Violation Base Penalty| $100
annual-' .
single event [
One single avent.is recommended,
quy Ealif Efforis fo Comply [ toowlRodudlon #10]

Baefora NOV ~ NOV o EDPRP/Setiement Offer

Extraordinary

Ordinary, %
IN/A (mark with X)

The Respandent achieved compliance with this violation on May
Notes 1. 2009

Vioclation Subtotalf a0
t

526] Violatien Final Penalty Totat] 117
~ This violation Final Assessed Penalty (adjusted for fimits)] _ 17
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Case ID No.

37708

Economic Benefit Worksheet
Respeondent City of Palestine

Reqg. Ent. Reference No. RN101384576

Violation No.

Item Description ‘No commas or §

Delayed Costs

Equlpment

Bulldings

Other (as needed)

Engineerlngiconstruction

Land

Record Keeplng 3ystem

Training/Sampling

Remediaflon/Disposal

Permit Costs

Other (as nesded)

Notes for DELAYED costs

Avoided Costs

Disposal

Personnel

Inspectlon/ReportingfSampling

Suppllesfequipment

Financial Assurance [2]

ONE-TIME avolded costs [3]

Media Public Water Supply { Percent Inférest Year§ o-f g
7 : Depreciation |
! i
i 50 15!
Item Cost  Date Required Fihal Date- ¥Yrs Interest Saved Onetime Gosts  EB Amount
0.00 30 50
9,00 0 30
0:00 4] 0
0:00 0 0
0:00 $0 0
0.00 0 $0
0.00 0 0
0:00 0 0
0.00 0 0
0.00 0 0
ANNUALIZE [1] avoided costs before enterinig item:{xcept for one-time avoided costs)
: L 0.00 $0 0 $0
0:00 $0 0 $0
0.00 $0 0 $0
0.00 $0 o $0
0.00 0. $0 $0
§25: . 26-Jan-2009 26-Feb-2009 1.06 1 §25 $26
. 0.00 0 $0 $0

Other (as needed)

Notes for AVOIDED costs

The avoided cost includes the amount to verify the-distributlon operator's residual analyzer, calculated for the thirt;
days prior fo the date of the investigation.

Approx. Gost of Complfance

$25]

TOTAL|

26|
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Screening Date 26-May-2009
Respondent City of Palestine
Case ID No, 37708

Docket No. 20028-0817-PWS-E

SO—

PEW
Policy Revision 2 (September 2002)
POW Revisian Oclober 38, 2008

Reqg. Ent. Reference No. RN101384576

: :OR:,

Media [Statute] Public Water Supply
Enf, Coordinator Rebecca Clausewitz

Violation Number ‘B [l

Rule Cite(s)

30 Tex. Admin, Code §:290.44(e)(5)

Falled 1o provide an intruder-resistant fence to protect the Facility!s raw-water pump station
and its appurienances. Speclfically, on the date of the investigation, it was:neted that there

Violation Description
folat P ‘was -ailarge gap.at the bottom of the gate, preventing the enclosure from being intruder-

resistant,
Base Penalfy| $1,000
nvirohimehtal, Property and Huiman Health fafrix -
L Harm
Release Major Moderate Minor
Actualjf

Potential] X Percent

Falsification Major  Moderate Mirior

- - Adfiistivient| $750]
] $250
Viglatich Evefts: = .-
Number of violation days
daily
- waekly
mark ooy one . manthly
i jf; Je ] qu x ] Violation Base Penalty] $250
single event
One quarterly eventiis recommended, calculated from the first date of the investigation, February 26, 2009,
1o the data of case sereening,-May 26, 2008
[ oolRadle @
Bafore NGOV NOVio EDPRPfSellIement Offer
Extraordinary
Ordinary
N/A X fmarlc with %)
Tha Respondent does not meet the good falth-criteria for this '
Notes .
wviolation.
Violation Subtotal $250]
Etbliomic Bedefit (EB) o fiis viblatioh Statutory Limit Tost :
Estimated EB Amount| 3331 Vlolation Final Penalty Total $318:

Percent

Failure to provide an-enclosure that is intruder-resistant could allow trespassers to access to the water

Tatrix
Motes

system, which may compromise the Facility's ability to provide a safe and adequate water supply. This
could result in significant ameunts of contaminants entering the distribution system, which would not

axceed levels protective of human health.

This violation Final Assessed Penally (adjusted for _Iimils) $3i8 j
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Economic Benefit Worksheet

Respondent City of Palestine
Case 1D No. 37708
Red. Ent. Reference No. RN101384576
Media Public Water Supply
Violation No. 8

Percent:Interest

Years of
Depreciation :

50 15;
ltemCost.  Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount
Item Description No commas or §

Delayed Costs
Egquipment 000 | b0 $0
Rulldings 0.00 0 $0
Other [as needed) $500 26-Feb-2009 31-Jan-2010 0,53 2 $33
Englneering/construstion j 000 | 30 Q0
Land 0.00 | 30 0
Record Keeping System 0.00 0 0
Training/ ling (.00 1] $0-
Remadlatlon/Disposal 0.00 0 0
Permit Gosts 0.00 0 0
Other (as needed) - 0.00 $0 $0

Notes for DELAYED costis

The delayed cost includes the amount to-adjust the fence:so the larga gap is eliminated and the fence is Intruder-
resistant, calculated from the date of the investigaticn, to the estimated date of compliance.

Avoided Costs ANNUALIZE [1] avoided costs liefore enferiiig Item (except for one-time avoidad costs)

Disposal _E 0.00 §0 $0 $0

Persannek : 0.00 0 $0 $0

Inspectlon/ReportingiSampling g 0.00 8] 4] $0

Suppliesfeculpment (3,00 0 0 $0

Flnanclal Assurance [2] 0.00 0 0 $0

ONE-TIME avoided costs [3] 0.00 0 4] $0

Other (as needed) 0.00 0 i) $0

Notas for AVOIDED costs

Approx. Cost of Compliance $500| TO'TALi $33|
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Docket No. 2009-0817-PWS-E PCW-
Policy Revision 2 (Seplember 2002)
BCW Revision Cclober 30, 2008

Screening Date 26-May-2009
Respondent City of Palestine
Case ID No. 37708
Reg. Ent. Reference No. RN101384578
Media [Statute] Public Water Supply
Enf. Coordinator Rebecca Clausewitz

Violation Number 9 ﬁ

Rule Cito(s) 30 Tex. Admin. Gode § 290.44(h)(4)

Falled to test all backflow prevention assemblies which are installed to provide protection

againsthealth hazards-on an annual basis by & recagnized backflow prevention assembly

tester, Specifically, on the-date of the investigation, it was noted that no annual testing and

Violation Description]| certification of the backflow prevention.assemblises located at the follewing facllities had

been conducted: Herrington DDS, Dupharne-DDS, Palestine Veterinary Clinic, Palestine

Cancer Center, Palestine Laundry, McGowan Funeral Home, Palesting Healthcare, Witte
DDS, Dutton RS, and Jackson DDS.

Base Penalty| $1,000

nmeénta); Propetty and Hurian Héalth Matrix ~

- it i
>> Environmental;

Harm
o Release Major Moderate Minor
T OR Actual '
SR Potentlal] X Percent
>>Programmatic Mathix. . . T R
; A Falsuflcatlon " "Major  Moderate.  Minor

I

Percent

Matri If the backflow prevantion.assemblies are not tested on an-annual basis, problems with the devices could
Nat”x go unnoticed which could resultin sigrificant amounts of contaminants entering the distribution system,
oles which would not exceed levals that are protective-of human health,

Adjustifeht] 5750]

$250]

Vilatien Events

Number of Violation Events Number of violation days

monthly :
maﬁﬂﬁ 27| quartery . Violation Base Penalty[  $2,600]
“semiannual
*-annual X
-single event

Ten annual events are recommended — one event per-device not tested.

- [ o.o%|Reduclion

Before NOV NOVioEDPRPISellIementOﬂer T

Extracrdinary

Ordinary]
N/A X J\imark wilh x)
The Respondent does net mestthe good faith criteria for this
Netes) Lo
viclation.

Violation Subtotal $2,600]

efit (EB) for this Violation

Estimated EB Amount]| $1,063]

Violation Final Penalty Totalf 53,175

. This violation Final Assessed Penalty {adjus

r limits}{ _ $3,175
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Economic Benefit Worksheet
Respondent City of Palestine
Case ID No., 37708
Reg. Ent. Reference No, RN101384576 _—

o Media Public Water Supply | Percent Interest Years of
Violation No. 9 5 Depreciation
o 5.0 15|
ltem Cost  Date Required Flnal Date Yrs InterestSaved Onetime Costs EB Amount
Item Description No commas or §
Pelayed Costs
Equipment 0.00 $0 56
Bultdings 0.00 0 it}
Other (as neaded) 0.00 0 $0
Engineering/construction (.00 $0 0
Land 0.00 0 0
Record. Keeplng System 0.00 $0 0
Training/Sampling 0:00 | 0 $0
Remediation/Disposal 0:00 0 $0
Permit Costs 0.00 $0 $0
Other (as neaded) 0.00. $0 $0

Notes for DELAYED costs

Avoided Costs

“ANNUALIZE. [1] avolded costs before entering item (except for ore-time avolded costs)

DBlsposal 0:00 $0 $0 $0.

Perscnnel 0.00 50 $0 $0
Inspection/ReportingiSampling £4.000 28-Feb-=2008 26-Feb-2009: 1.00 $50 $1,003 $1,053

Suppllesfequlpment 0.00 $0 $0 50

Finanelal Assurance [2] 0.00 30 $0 $0

ONE-TIME avolded costs [3] 0.00 30 §0 $0

Other (as needed) 0.00 $0 _%o 30

Notes for AVOIDED costs

The avoided cost includes:-the amount {o test ten backflow prevention assemblies ($100 each), calculated for the

one year prior fo the date of the investigation,

Approx. Cost of Compliance

$1,000]

TOTAL|

$1,053]




Page 1 of 2, 11/16/2009, H:\Agreed Crders\Palesting_09-0817-pws\Palestine Revised PCW xls

Docket No. 2000-0817-PWS-E [ PCW
Foficy Bovision 2 (Sepiember 2062)
FCW Revision Ocloler 30, 2008

Screening Date 26-May-2000
Respondent Ciiy of Palestine
Case ID'No. 377os
Reg. Ent. Reference No, RN101384576
Media [Statute] Public Water Supply
Enf. Coordinator Rebacca Clausewitz
Violation Number W"T{')"'m"]f

Rule Cite(s}) 30 Tex. Admin. Code § 290.43(c) and -(c)(2)

Failed to design-and construct the-concrete clearwell at the surface watertreatment plant
and the storage tank at the Sycamore facility in strict accordance with current AWWA
standards. Specifically, at the time of the investigation, tha concrete clearwell at the
surface water treatment plant-was found.to have water ponding on the roof, no seals
around the holes in the roof where the probe enters, and no cover over the cable opening.
Additionally, the fank at the Sycamore facility was found to have no seal-areund the holes
in the raof where the probe enters, a:hatch-cover with am-opening in the side which
prevents the hatch from being fully sealed, and an-unlocked hatch.

Base Penalty ' 1,000

Violation Description

Hial, Property an dHel R

Harm
Release Major Maderate Minor
Actual|
Potentiall[ X Percent

s -l LR
Falsification

'Majlor

Moﬂé‘réte T

‘Minor

I I I | i Percent 0%
Matrlx Failure to meat AWWA requirements could result in significant.amounts of contaminants -entering the
Notes fanks, which would not-excead levels that are protective of human health,

- Adjustirient]

$750f

$250

g oo

Violation Evehts

Number of Vialation Events l Number of violation days

mark ooy ong monthly
wilh 40 x quarterly X Violation Base Penalty $500
semiannual
annual

;single avant

Two-quarterly events are recommended -(one event:per tank), calculated frem the first date of the
investigation, February 26,:2009, 1o the date of case screening, May 26, 2009.

.| 0.0% Rechp Lo[;

Bafore MOV NOV 1o EDPRPISallIement Ol'fer

Extracrdinary
Ordinary
N/A] X (rmark with x)
Notes The Respondent does.not r'neet the-goed faith criteria for this
viclation.
Violation Subtotal 5500

~“Stdtiitory Limit Test™-

Violation Final Penalty Total] $635
S $63 {

eheflk(EB) for this viclatioh .

Estimated EB Amount| $141]
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Violation No. 10

Economic Benefit Worksheet
Respondent Cily of Palestine
Case ID No.. 37708
Reg. Ent. Reference No. RN101384576
Media Public Water Supply

Percent Interest

Depreciation

Years of ’

L

15
ltem Cost  Date Required Finadl Date ¥Yrs Interest Saved OnetimeCosts EB Amount
{tem Desc¢ription  No commas or'$.
Delayed Costs
Equlpment 0.00 0 30 $0
Bulldings 0.00 0 30 $0
Other {as needed) $2,000 26-Feb-2008 28-Feb-2010 1.01 7 $134 $1441
Englneering/construction : 0.00 0 §o 0
Land 0.00 50 “'nfa 0
Record Keeplng System . 0,00 50 Loonfani Q
Tralnlng/Sampling 0.00 0 ‘nfa- " o]
Remedlation/Blsposal 0.00 50. “ nfa 0-
Petmit Costs 0,00 50 cnlE o 0
Other (as needed} 0.00 0 snfa it 0
Notes for DELAVED cost The delayed cost includes the amount to make &l necessary repairs.ta the Sycamore tank and the clearwell,
wles tor cosis caleuldted from the date of the investigation, 1o the estimated date of compliance.
Avoided Costs ANNUALIZE [1] avoided costs hefore entering item: (except-for one-time avolded costs)
Disposal 0.00 0 QO . 0
Personnel 0,00 Q 0 4]
Inspection/Reporting/Sampling 0.00 ] 0 [T}
Suppliesiequipment 0.00 0 0 0
Financlal Assurance [2] 0.00- Q $0 0
ONE-TIME avoided tosts [3] 0,00 0 $0 0
Other (as needad) 0.00 0 $0 0
Notes for AVOIDED costs
Approx. Cost of Compliance I $2,UUO| TOT‘AL' $141|
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Screening Date 26-May-2009 - Docket No. 2009-0817-PWS-E PEW
Respondent Cily of Palestine Poitcy Revision 2 {Seplember 2002)
Case ID No. 37708 PCW Revision Cuiober 50, 2008

Reg. Ent. Reference No. RN101384576
Media [Statute] Public Water Supply
Enf. Coordinator Rebecca Clausewitz

Violaticn Number 11 I

Rule Clteis)f| 30 Tax. Admin. Code §§ 200.48(d)(2)(B), and 280,118(b}(4), and Tex. Health & Safety
Code § 341.0315(c)

Falled 1o operate disinfection equipment to malntain a minimum disinfectant residual-of 0.5
milligrams per liter ("mg/L") total chlorine throughout the distribution system at.all times.
Specifically, on February 26,.2009, low disinfectant residual readings taken at varicus
locations within the distribution system measured from 0.0510 0,19 mgiL. On February 27,
2009, the low readings measured from 0.06 to 0.23 mg/L, and on March 5, 2009 the low
readings measured from 0.05 to 0.25 mg/L.

Violation Description

Base Penalty $1,000

>> Envirgfimental, Property and Hiithan Health Hatrix
Harm
P Release Major Maderate Minor

OR Actual

3 - Potential|{ X Percent
>>Pr09 ramiiatié Ma

Falsiication Major  Moderats  Minor

| I | 1 I Percent

" Fallure to malntaln the disinfectant residual at a minimum of 0.5.mgfl. total chlorine could:expose
customers of the Facllity to significant amounts of confaminants, which would not exceed levels that are
protective of human:health.

§750]

[ $250

Number of Violation Events Number of violation days

= daily
weekly

“=‘menthl
mark only ong i

with an x quarteriy i Violation Base Penalty| §750|
semiannual

" iannual
| single-event X

Three single events are-recommended for the three days in which there was alow disinfectant residual.

L___oowRedulion

Befora NOV ~ NOVto EDPRP/Setllament Oifer

Ggod Faith Efforts 16 Camply

Extraordinary
Crdinary.
N/A| X [{mart with x)
Not The Respondent does not meet the good faith.criterla for this
otes violation.
Violation Subtotal| $750
. o) 7 Stabiitory Liniit Test
Estimated EB Amount]| $327,562] Violation Final Penalty Total $853]

o This violation Final Assessed Penalty {adjusted for limits)[ 5953
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Economic Benefit Worksheet

Respondent City of Palestine
Case ID No. 37708
Reg. Ent. Reference No. RN101384576
Media Public Water Supply
Violation No. 11

ltem Cost  Date Required Final Date Yrs
Item Description Nocommas or §

Delayed Costs

Percent Interest Year§ o_f !
Depreciation i

5.0 15]

Interest Saved Onetime Costs  EB Amount

Equipment . 0.00 0 0 0

Bulldings 0.00 0 ] j¢]

Gther (as needed) 0.00 0 0 30
Engineering/construction $2.000,000. 26:Feb-2000 | 30.Jun-2011 | 2,34 $15,598 $311,963 $327,562

Land 0.00 0 w o HfA N 0

Record Keeplng System 0.00 | 0 Q

Trainlng/Sampling 0.00 0 0

Remediation/Disposal e 0,00 $0 §0

Permit Costs 0.00 0 i $0

Cther (as neadad} . 0.00 0 e - $0

Notes for DELAYED cosis

The delayed cost Include the amount to install additional water storage and disinfection facililies within the system;
calculated from tha date of the initial low readings to the estimated date of compliance.

Avoided: Costs ANNUALIZE [1] avoided cosfs before entering item {except for one-time avoided costs):

Disposal i ) 000 0 0 0

Personnel 0.0Q 0 0 Q

Inspection/Raporting/Sampling 0.00 $0 0 30

Suppllesfequipment : i 0.00 0 0 0

Financial Assurance [2] . 0.00 0 0 30

ONE-TIME avolded costs [3] - 0.00 0 0 $0

Other (as needed) G.00 0 hild] $0

Notes for AVOIDED costs

Approx. Gost of Compliance $2,000,000 TOTAL| $327,562]
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i

Good Fallli Efforts fo Comply

Docket No. 2009-0817-PWS-E "OPEW

Policy Revision 2 {Seplamber 2082)
PCW Revision Cctoler 30, 2008

Screening Date 26-May-2009
Respondent City of Palestine
Case ID No. 37708
Reg. Ent. Reference No. RN101384576
Media [Statute] Public Water Supply
Enf. Coordinator Rebecca Clausewitz

21

Rule Cite(s)i

30 Tex. Admin, Code § 290 46()()DI)

Failed to maintaln copies of the inspection-reports for all water storage and pressure
Violation Descriptlon|| maintenance facilities or: file and accessible for review .during inspections, Specifically,
nene of the tank inspection forms were available on the date of the investigation.

Base Penaly " Fi0%]

T

>> EnvirGiineHtl, BYSery 4 itH Wiatrix
Harm
Release Major Moderate Minor

OR" Actualll

Potentiall| N Percent

>>Progr miatic ifatrix - L
RS Falsification Major Moderate Minor

i I I L x_ 1

Percent

Matrix
Notes

Less than 30% of the rule requirement was -not.met.

Adjiistiriet] §550]
o 810

MNumber of Vialation Events

dally

weekly

manthly
- quarterly ] Violation Base Penalty §10]
“semiarinual '
*annial
single &vert. X

Number of violation days

mark only one
will &n x

One single event is recommeanded.

4 Reducflon

Before NOV NGY {0 EOPRP/Slllement Offer

Extracrdinary
Ordinary i
MN/A X ]k_mark wilh x)
Not The Respondent.does not meet tha good faith criteria for this
oles violation,
Violation Suhtotaii $10
: Siéﬁiio T
Estimated EB Amount| $1] Violation FInal Penalty Totall $13

.. This violation Final Assessed If-'re‘n_alrty(adjrustedforIlm_ltgjl . _ $80
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Economic Benefit Worksheet

Respondent Cily of Palestine
Case ID No. 37708

Reg. Ent. Reference No. RN101384576

. ) i
i . Med_[a Public Water Supply | Percent Interest Years of {
Violation No. 12 ! Depreclation
! 5.0| 15!
ltem Cost  Date Required Final Date ¥Yrs Interest Saved Onetime Costs  EB Amount
Item Description No commas or $
Delayed Costs
Equipment 0.00 50 50 0
Bulldings i £.00 i $0 0
Other {as needed) 25 . 26-Feb-2009 3-Sep-2009 0.62 0 $1 1
Englneeringiconstruction . 0.co 0 $0 0
Land oo 0 LRl $0
Racord Keeping System 0.00 O = 0
Tralning/$ampling 0.00 Q Q0
Remediation/Disposal 0,60 O 0
Permlt Costs 0.00 O Q0
Other (as needed) 0.00 Q- 0

Notes far DELAYED costs

Avoided Costs

Disposal

Personnel
Inspection/Reparling/Sampling
Suppllesfequipment

Financlal Assurance [2]
ONE-TIME avolded costs [3]
Other (as needad}

Notes for AVOIDED costs

Approx. Gost of Compliance

The delayed cost includes the-amount to maintain tank inspection forms cn file at the Facility, calculated from the
date of the investigation, to the date of compliance.

ANNUALIZE [1] avolded costs before entering Ifem {except for one-time avolded costs)

0.00 0 : 30 0

0.00 0. i 30 0

0.09 $0 0 50

0.00 50 0 §0

0,00 30, 0 30

0.00 $0 0 50

i 0.00 §0 0 $0

525 TOTAL| 51
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] Screening Date 26-May-2009
Respondent City of Palestine
Case ID:No. 37708

Docket No. 2009-0617-PWS-E . PCW
Policy Revision 2 (Seplamber 2002}
FCW Revision Oulober 30, 2008

Reg. Ent. Reference No. RN101384576
; Medlia [Statute] Public Water Supply
! Enf. Coordinator Rebecca Clausewitz

Violation Number 13

Rule Cite(s}

30 Tex. Admin, Code § 290.121(a) and (b)

Failed to:maintain an up-to-date chemical -and micrabiological monitoring-plan which
identifiss all sampling-locations, describes the sampling frequency, and specifies the
analylical procedures and labcratories that will be used fo camply with monitaring
requirements. Specifically, on the date of the investigation, it was-ebserved that the plan
- was not heing keplup-to-date because the plan did net cover all parts of the distribution
system.

Violation Description

Base Penalty $1,000

>> Envirohmental, Propei an Health Matrix
e Hwa ey TR i
Release Major Moderate Minor

' OR 3 Actual

Potential Percent
;>>Progrq§'gimqh§ Matix

Falsification Major | Moderate Minor

I L L x I

Percent

Matrix

Notes Between 30% and 70% of the rule reqguirement was not met,

$900]

§100]

Violatiori Events
Number of Violation Events
daily.
weekly:
monthly
rark oy onge

wilh a1 % " quarierly Violation Base Penalty[ $100

semiannual
wahngal

Number of violation days

One-single event is recemmended.

gfoComply - [___o0%lReduclon

Befars NOV  NCVto EOPRP/Setllement Offer

: Exiraordinary
; Ordinary]
N/A; X (rmark with: x)
The Respondent does not meet the good falth criteria for this
Nates
vielation,
Violation Subtotal 31004
- SiafiitGry Limit Test
Estimated EB Amount] $5] Violation Final Penalty Total[ $12

_This violation Final Assessed Penalty (adjusted

] I 7]
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Economic Benefit Worksheet
Respondent City of Palestine
Case ID No, 37708
Reg. Ent. Reference No. RN101384576

s

¢ . - o
o Media Public Water Supply | Porcent Interest _ Years of
Violation No. 13 : Depreciation |
L. sol 18l
Iltem Cost  Date Required Final Pate. Yrs Interest Saved Onetime Costs EB Amount
Item Description Nocommas or §
Delayed Costs .
Equlpment 0.00 30 0 il
Rulldings 0.00 $0 4] 0
Other (as needad) 0.00 50 [ il
Englneeringiconstruction . 0.00 50 30 0
Land 0.00 $0 . .- nfa.-- o]
Record Keeping System 5100 26-Feb-2008° 28-Feb-2010 1.01 $5 N snfa ; 5
TralnIng/Sampling 0.00 50 - - nfa 0
Remediation/Disposal 0.00 $0 ool i)
Parmid Costs 0.00 $0 ) 111 S 50
Other {as needed) 0.00 $0 R 111:4 $0

The delayed cost includes the amount to update the monitering plan, calculated. frem the date of the investigation,

Notes far DELAYED costs to the estimated date.of compliance.

Avoided Cosfts ANNUALIZE [1] avotded costs before entgring dtam (except for one-time avoided costs) Il
bilspasal ’ A 6.00: $0: $0 $0
Personnal .00 il ] 0 $0
Inspectlon/Reporting/Sampling j 0.00 0 0 $0
Suppliesfequipment . 0.00 0 0 $0
Finanglal Assurance [2] 0:00 0 0 A%
ONE-TIME avolded costs [3] || . (.00 0 ] )
Other (as needed) i 0.00 30 0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance $100| TOTAL| $5|
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Screening Date 26-May-2009 Docket No. 2009-0817-PWS-E
Respondent City of Palesting
Case ID No. 37708

Reg. Ent. Reference No. RN101384576

: Media [Statute] Public Water Supply

i Enf. Coordinator Rebecca Clausewitz

Violation Number(f 14

Rule Cite(s)|f

Policy Revision 2 (‘:apismbw 2002}
PCW Revision Oolober 30, 2008

30 Tex. Admin. Code § 200.46(n)(1)

Failed to maintain as-built-plans or record drawings and specifications for each ireatment
] plant, pump-station, and storage tank at the Facility and to make those plans and
Violation Description| :specifications avallable to Commission personnel upen request. Specifically, on the-date
{i of the investigation, the only specifications that-could not be located and made availabla to
thednvestigator were those for the backwash elevatad tank.

Base Penalty] $1,000

>> Envirghiental, Property and Hilmar Health Matrx - TN TR
Harm
Release Major Moderate Minor
Actuall[
Potentiall[ Percent

>>Programmatic Matri : e
L : Falsification Major Moderate Minor
(C | | I X il Percent 1%
Malix Less than 30%-of the rule requirement-was not met.
MNotes

Number of Violation Events

max;ﬂ::ﬁm - quarterly. Viclation Base Penalty $10
semiannual’
annual
singleevent X

Adjusitit] §940]
{ $i0

Mumber of violation days

- daily

One single event-is recommended.

Good Faiifi Eifbits to Gombly

Extraordinary
Ordinary,
N/A] X (mark with 1)
Note The Respandent does not meet the geod faith criteria for this
otas violation,
Violation Subtotal | 510
“Stitifary Limit Test
Estimated EB Amount| $2| Vliolation Final Penalty Tota[§ §13

mﬁegdugsagp s %

Befora NOV  NOV i EDPRP/Setllamant Off

This viclation Fi

et Penalty (adjusted for !Iljnils)l_ §50]
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Economic Benefit Worksheet
Respondent City of Palestine

Case ID No, 37708
Red. Ent. Reference No. RN101384574

o Media Public Waler Supply % Parcent Interest Years_ o_f
Violation No. 14 : Depreciation |
! 5O 15}
Item Cost  Date Required Final Date Yrs Interest Saved Onetlme Costs  EB Amount
Ttem Description  No commas or $
Delayed Costs
Equipment 0.00 | 0 $0 i 50
Bulldings 0,0¢ 50 0 $0
Other {as needed) 0:00. 50 $0 $0
Engineering/construction 0.0¢ 0 50 $0
Land _ | 0,00 0 {
Record Keeping System 350 28-Feb-2009 31-Jan-2010 0.93 2 2
Tralning/Sampling 0.00 0 $0
Remediation/Disposal 0.00 0 0
Permit Costs 0.00: 0 0
Other (as needed) o 0.00 &0 $0

The defayed cast includes the amount te maintain the plans and specifications for the backwash elevaled tank at
totes for DELAYED costs || the Facility and available.to Commission persennel upon request, caloulated from the date of the investigation, to
the estimated date of compliance.

Avoided Cosfts ANNUALIZE [1] avoided costs before giitering item (except for ane-time avolded costs)
Disposal U 0.00 0. 0 0
Personnel 0.00 $0 0 6]
Inspection/Reporting/Sampling | . 0.00 0 0 0
Suppllesfequif t _. 1 0.00 0 $0 0
FInancfal Assurance {2] .00 0 $0 30
ONE-TIME avolded costs 13] I .00 0 $0 $0
Other {as needed} ] G.00 0 $0 i 30

Noles for AVOIDED ¢osis

Approx. Cost of Compliance li $50| TOTALl $2|.
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Screening Date 26-viay-2009 Docket No. 2009-0817-PWS-E : L
Respondent City of Palestine Pollcy Ravision 2 {Soplember 2002)
Case ID No, 37708 PCW Revision October 30, 2008

Reg. Ent.;Reference No. RN101384576
Media [Statute] Public Water Supply
! Enf. Coordinator Rebecca Clausewitz

Viclation Number| 18

Rule Cite(s)

30 Tex. Admin. Code § 290.46(m)

Failed to initiate maintenance and housekeeping practices at the Facility to ensure the

Violation D i good working condition and general .appearance of its facilities and equipment,
olation Description Specifically, on the date of the investigation, vegetation-was found to be growing on the

fenges surrounding the raw water pump station and the surface water treatment plant.

Base Penalty] $1,000
Release Maijor Mincr
OR Actuall
: Potentialf X Percent

Falsification Maj'nr  Modarate Minor

I I [ | ] Percent

Matrix  [f Failure to malntain the Facility could result in conditions that allow insignificant amourits of contaminants.o

Nofes enler the water supply, which would not exceed levels prolective of human health.
- Adjiistient| $00]
§100]
Violdtion Events
Number of Violation Events Number of violation days
Cdally
“wieekly
ark oy one | mantaly : ]
e | quartery Violation Base Penalty $200)
semlannual
annual’
single event X

Two single events.are recommended.-- one event per fence.

Before NOV NOV lo EDPRPfSeﬂlemenl Offer

Extraordinary

Crdinary|
N/A X (mark with x)
Nates The Respondent doss not mast the good faith criteria for this

vielation,

Violatlon Subtotal §200}
it (EB) for tfiis vilatioh ry Limit Test -
Estimated EB Amount| 528] Vialation Final Penalty Total $254

Th[s violation Final Assessed Penalty (adjusted fCII‘ llmjls) $25
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Economic Benefit Worksheet
Respondent City of Palestine
Case ID No. 37708
Reg. Ent. Reference No. RN101384576
Media Public Water Supply
Violation No. 15

ltem Cost  Date Requilred

Item Description  No ecommias or §

Delayed Costs

Final Date Yrs

Percent Interest

5.0

Years of .
Depreciation

15/

Interest Saved Onetime Costs

EB Amount

Equipment 0.00: 0 30

Buildings 0.00: 0 30

Other {as needed) $400 | 26-Feb-2002 31-Jan-2010 0.83 1 $26
Englneering/sonstruction 0.00 0 30
Land 0.00 0 $0

Record Keeping System 0.00- 0 0
Tralning/Sampling 0.00- _ 50 0
Remediatlon/Disposal 0.00 0 0
Permit Costs 0.00 0 0

Other (as needed) 0.00 50 0

Notes for DELAYED costs

The delayed cost includes the amount 1o remove all vegetation-from the fences, calculated from the date of the
Investigation, to the-estimated date of compliance.

Avoided Costs ANNUALIZE [1] avoided costs before-entering item {except for one-time avoided costs)

Dispasal 0.00 | 0 $0 0

Personnel - 0.00 | b0 [l 0

Inspection/Reporting/Sampling 0:00 [ 0 $0 0

Suppllesfequipment 0.00 0 $0 0

Financlal Assurance [2] 0:00 0 30 0

ONE-TIME avoided costs [3] 0:00 $0 $0 0

Dthar (as needed) Q00 $0 $0 $0

Notes for AVOIDED gosts

Approx, Cast of Compllance $400| TOTALl $26|
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>>Prograjg§“ atie Mathix

3

Viglation Everits

Screening Date 26-May-2009 ‘Docket No. 2009-0817-PWS.E " PeW -
Respondent City of Palastine Poiicy Rovision 2 (Seploniber 2002}
‘Case |D No. 37708 PCW Revision Oclober 30, 2008

Reg. Ent. Reference No. RN101384576
Media [Statute] Public Water Supply
‘Enf. Coordinator Rebecca Clausewitz
Violation Numbed[ 16|
Rule Cita[s)

30 Tex..Admin. Code§ 290.109(c)¢1)(B)

Fdiled to collect distribution celiform samples at locations specified inthe Facility's
moriltering plan. Specifically, -onthe date of the investigation, it was noted.that onlyten of
the 20 sample sites are being utilized forthe 20 samples that are collected each month,
which indicatesthat several sites are usedtwice during a single month.

Violation Description

Base Penalty $1,000
rigiital Propsity and Human Health Matrix -
Harm
Release Major Mcderate Minor
Actual

Potential I Percent

Falsification Major Moderate Minor

{ | | | | Percent
Matrix Failure to fuilly sample the entire distribution system could result in customers :of the water system-being

Notes exposed to-significant ameunts-of contaminants, which would exceed levels protective of human health.

Adfiistifiént| $500]

$500

FFI?
[t
CD

Number of Violation Events Number of violation days

. daily

"'iff},,‘,”,.’,?,’ﬁ”” quazterly I Viglation Base Penalty 51,500]

semiannual
- gnnugl
_single event

Three monthly everits are recommended, caloulated from the first date of the-investigation, February 26,
2009, to-the date of case screening, May 26, 2009.

mmlbedler ] s

Before NOV  NOV o EDPRP/Setilament Ofier

Extraordinary

Ordinary, . X
N/A (mark wilh x)
Notes The Respendent achieved compliance with this viclation as of
May 1,.2009
Violation Subtotal $1,350]
an SEER PEEESE B ET
it (EB) for s vielatibn - Statltory Ll Test:
Estimated EB Amount| $527| Vielation Final Penalty Total $1,755

This vielation Final Assessed Penalty {adj

d.

$1 755
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Delayed Costs

Economic Benefit Worksheet
Respondent City of Palestine
Case ID No. 37708
Reg. Ent. Reference No. RN101384576
Media Public Water Supply
Violation No. 16

{
‘
{
i

Percent Interest

Years of |
Depreciation %
5.0 154

Item Cost Date Required Final Date ¥Yrs Interest Saved OnetlmeCosts EB Amount
Item Description Nocommas or $

Equipment 0.00 0 $0

Buildings 0.00 0 i)

Dther (as needed) 0.00 Q Q0
Engineeringfconstructlan 0,00 O 0
Land 0.00 0 30

Record Keeplng System 0.00 { Q0 0
Training/Sampling Q.00 { Q 0
Remedlaflon/Disposal Q.00 | 0 0
Permlt Costs 0.00: | 0 $0

Other (as neaded) 0.00 $0 30

Notes for DELAYED costs

Avoided Costs

A’NNU'A'E%ZE.‘ [1] avolded costs Befare-entering item {except for onetime avoided cosis)

Disposal 0:00 $0 $0 $0

Personnel 0:00- | $0 $0 0

Inspectlon/Reporting/Sampling 0.00 | $0 1] $0

Suppliesfequipment 0.00 $0 1] $0

Flnanclal Assuranca [2] 0.00 | $0 i) $0
ONE-TIME avelded costs [3] 3600 ~_26-Feb-2009 1-[May-2009 1,09 527 $500 $527

Gther {as neaded) i ] 0.00 $0 $0 $0

Notas for AVOIDED cosis

The avolded cost includes the-amount fo properly-conduct bacteriological sampling ($25 per sample) at an
additional ten sample shies each month, calculated from the date of the fnvestigation to the date of compliance,

Approx, Cost of Compllance

500l

TOTAL|

$527]
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Compliance History Report

Customar/Respondent/Owner-Operator: CNB00622922 City of Palestine Classification. AVERAGE Rating: 2.32
Regulated Entity: RN101384576 CITY OF PALESTINE Classification: AVERAGE  Site Rating: 1.00
ID Number(s): PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 0010001
WASTEWATER FPERMIT WQ0010244004
WASTEWATER PERMIT TPDES0120049
Locatlon: 504 N QUEEN ST, PALESTINE, ANDERSON COUNTY, TX
TCEQ Region: REGION 05 - TYLER
Date Compliance History Prepared: May 28, 2009
Agency Decision Requiring Compliance History: Enforcement
Compliance Period: ‘ May 28, 2004 to May 28, 2009
TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name; Rebecca Clausewitz Phone: (210} 403-4012
Site Compliance History Components
1, Has the site been in existence andfor operation for the full five year compliance period? Yes
2. Has there been a {known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current owner/operator? NIA
4, if Yes, who was/were the prior owner({s)/operator(s) ? N/A
5. When did the change(s) in owner or operator ccour? N/A
6. Rating Date: 9/1/2008 Repeat Viclator: NO
Components (Multimedia) for the Site:
A. Final Enforcement Orders, court judgments, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
NIA
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. {CCEDS Inv. Track. No.)
1 06/22/2004 (276454)
2 05/23/2005 (393034)
3 08/30/2005 (404187)
4 06/16/2006 (483047)
5 08/22/2006 (481612)
6 03/23/2007 (543245)
7 03/21/2008 (638507)
8 04/27/2009 (742819)
E. Whitten notices of violations {NOV). {CCEDS Inv. Track. No.)
Date: 06/25/2004 (276454) CN600622922
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 280, SubChapter D 290.42(d}(6)(E)(ii)

Description: Fallure to provide adequate containment facilities for all liquid chemical storage tanks.



Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.46(m)

Description: Failure to remove excessive sludge from the lagoons,

Date: 05/28/2005 (393034) CNB600622922

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to dispose of water treatment plant sludge in accordance with the required method.

Date: 09/08/2005 (404187) CNB00622922

Self Report? NO Classification: Minor

Citation: 30 TAC Chapter 280, SubChapter D 290.42(d}G)(E)il)

Description: Fallure to provide adequate containment facilities for all liquid chemical storage tanks.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 200.46(m)

Description: Failure to remove excessive sludge from the lagoons.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.46(s)(1}

Description: Failure to propetly callbrate the flow meters and rate of controllers at least once every 12 months.
Date: 08/30/2006 {481812) CNB6D0622922

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.46(m)

Description: Failure to remove excessive sludge from the lagoons.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.46(s)(1)

Description: Failure to properly calibrate the flow meters and rate of controllers at least once every 12 months.
Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 280.41(e){2)(C)

Description: PWS - Failure to establish a restricted zone of 200 foot radius from the raw water intake.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.42(¢)(6)

Description: PWS - Fallure to provide forced alr ventilation which includes: screened and louvered floor level and

high level vents; a fan which is located at and draws air in through the floor vent and discharges
through the top vent.

Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 280.42(2){(4)(C)
Description: PWS - Failure to provide forced alr ventilation which includes: screened and louvered floor level and

high level vents; a fan which is located at and draws air in through the top vent and discharges to the
outside atmosphere through the floor vent.

Date: 03/26/2007 (543245) CNB00822922

Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter D 280.46(m}

Description: Failure to remave excessive sludge from the lagoons.

Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.41(e)(2)(C}

Description: PWS - Failure to establish a restticted zone of 200 foot radius from the raw water intake.



Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.42(e){6)

Description: PWS - Failure to provide forced air ventilation which Includes: screened and louvered floor level and
high level vents; a fan which is located at and draws air in through the floor vent and discharges
through the top vent.

Self Report? NO Classiffcation:  Minor
Citation: 30 TAC Chapter 260, SubChapter D 290.42(a)@)(C)
Dascription: PWS - Failure to provide forced air ventilation which includes: screened and louvered floor level and

high level vents; a fan which is [ocated at and draws air in through the top vent and discharges fo the
cutside atmosphere through the floor vent.

Self Report? NO Classification:  Miner

Citation; 30 TAC Chapter 280, SubChapter D 290.46(m)(6)

Description: Failure to repair leaking appurtenances.

Self Report? NO Classification:  Minor

Citation; 30 TAC Chapter 290, SubChapter D 290.42(d)(8)

Description: PWS - Failure fo provide adequate containment and storage facllities for chemicals used in the water
tfreatment process.

Self Report? NO Classificatlon: Minor

Citation; 30 TAC Chapter 290, SubChapter D 290.42(d)(3){A)

Description: PWS - Failure to locate the recycled water injection line upstream Qf the raw water tap,

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.46(m)

Description; Failure to maintain storage tanks in according with AWWA standards.

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter D 290.46(d}(2)

Descyiption: PWS - Failure to provide facilities to recirculate the water In the high level storage tanks.

Date: 03/25/2008  (638507) CNB00622922

Self Report? NO Classificafion:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.46(m}

Description; Failure to remove excessive sludge from the lagoons.

Self Report? NO Classification;  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.41(e){2)(C}

Description: PWS - Failure to establish a restricted zone of 200 foot radius from the raw water intake.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.42(e)(6)

Description: PWS - Failure to provide forced air ventilation which includes: screened and louvered floor level and

high level vents; a fan which is located at and draws air in through the floor vent and discharges
through the top vent,

Self Report? NO Classification:  Minor
Citatlon: 30 TAC Chapter 290, SubChapter D 290.42(e)(4)(C}
Description: PWS - Failure to provide forced air ventilation which includes: screened and louvered floor level and

high level vents; a fan which is located at and draws air in threugh the fop vent and discharges to the
outside atmosphere through the floor vent.

Seif Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.46(m}6)

Description: Failure to repair leaking appurtenances.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.42{d}{(8)

Description: PWS - Failure to provide adequate containment and storage facilities for chemicals used in the water
treatment process.

Self Report? NO Classification: Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.42(d}3){A)

Description: PWS - Failure to locate the recycled water injection line upstream of the raw water tap.



Self Report?
Citation:
Description:

Self Report?
Citation:
Description:

Self Report?
Citation:
Description:

Self Report?
Citation:
Description:

Self Report?
Citation:
Description:

Self Report?
Citation:
Description:

Self Report?
Citation:
Description:

Self Report?
Citation:
Description:

Self Repart?
Citation:
Description:

Self Report?
Citation:
Description:

Self Report?
Citation:
Description:

Self Report?
Citation:
Description:

Self Repart?
Citation:
Description:

Self Report?
Citation:
Description:

Self Report?
Cltation:
Desoription:

NO Classification:  Minor
30 TAC Chapter 290, SubChapter D 290.46(m)
Failure to maintain storage tanks in according with AWWA standards.

NO Classification: Maoderate
30 TAC Chapter 290, SubChapter D 290.46(d)(2)
PWS - Failure to provide facilities to recirculate the water in the high level storage tanks.

NO Classification: Moderate
30 TAC Chapter 200, SubChapter D 280.42(d)(2)(C)
Fallure to provide an air gap or a backflow prevention device for make-up water supply lines.

NO Classificatlon: Moderate
30 TAC Chapter 280, SubChapter D 290.42(d)(11)(F}{(vi)
Failure to provide adequate backflow prevention for the surface wash supply line.

NO Classification:  Minor
30 TAC Chapter 290, SubChapter D 290.42(d){13}
Fallure to Identify the ammonia feed line,

NO Classlfication:  Minor
30 TAC Chapter 290, SubChapter D 290.46(r)
Fallure to provide minimum normal operating pressure.

NO Classification:  Minor
30 TAG Chapter 290, SubChapter D-290.46(s)(1)
Failure to calibrate flow measuring devices and rate-of-flow controllers required by 30 TAC 290.42(d)
regarding surface water treatment at least once avery 12 months.

NO Classification:  Minor
30 TAC Chapter 290, SubChapter D 290.46(s)(2}(A){if)
Fallure to check the calibration of benchtop pH meters with at least one buffer each time a series of
samples is run.

NO Classification: Minor
30 TAC Chapter 290, SubChapter D 280.46(s)(2}(A)(lil)
Failure to calibrate on-ine pH meters at least once every 30 days.

NO Classification; Minor
30 TAC Chapter 290, SubChapter D 280.46(s){(2}{B)(i)
Failure to calibrate benchtop turbidimeters with primary standards at least once every 90 days.

NO Classification: Minor
30 TAC Chapter 290, SubChapter D 290.46(s){2)B}(ii}
Failure to check the calibration of benchtap turbidimeters with secondary standards each time a
saries of samples is tested.

NO Classification: Minor
30 TAC Chapter 290, SubChapter D 290.46(s){2)B }iii)
Failure to calibrate on-line turbidimeters with primary standards at least once every 90 days.

NO Classification:  Minor
30 TAC Chapter 290, SubChapter D 290.46(s){(2)(B}iv)
Fatlure to check the calibration of on-line turbidimeters at least once each week.

NO Classification:  Minor
30 TAC Chapter 290, SubChapter D 280.46(s){2)(C)(i)
Failure to verify the accuracy of manual disinfectant residual analyzers at least once every 30 days.

NO ¢ Classification;  Minor
30 TAC Chapter 290, SubChapter D 290.46(s){2)(C)(ii)
Failure to calibrate on-line continuous disinfectant resldual analyzers with chlorine solutions of
known concentrations at least once every 90 days.



I

Salf Report? NO Classification: Minor
Citaticn: 30 TAC Chapter 290, SubChapter D 290.46{s){2)(C)(iii)
Desctiption: Failure to chack the calibration of continuous disinfectant residual analyzers with a chlorine solution
of a known concentration.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.41(e}(5)
Description: Fallure to adequately enclose the raw water pump station in an intruder-resistant fence.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter F 290,121
Description: Failure o develop and maintain an up to date system monitoring plan.
Self Report? NO Classification: Minor
Citation; 30 TAC Chapter 290, SubChapter D 290.43(c)(4)
Description: Failure to provide proper water level indicator.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 280, SubChapter D 290.44({h){4)
Description: Fallure fo have applicable backflow prevention assemblies tested annually.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.43(c)
Description; Fallure to cover and design, fabricate, erect, test and disinfect in strict accordance with current
American Water Works Association (AWWA) standards, all facilities for potable water storage.
Self Report? NO Classification; Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.45(b}{2)(B)
Description: Failure to provide adequate filtration capacity with the largest filter ofi-line.
F. Envircnmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A
l. Participation in a voluntary pollution reduction program.
N/A
J Early compliance.
NfA

Sites Qutside of Texas
NIA
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Texas COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
CITY OF PALESTINE §
RIN101384576 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2009-0817-PWS-E
Atits agenda, the Texas Commission on Environmental Quality (“the

Commission” or “TCEQ”) considered this agreement of the parties, resolving an enforcement action
regarding City of Palestine (“the City””) under the authority of TEX. HEALTH & SAFETY CODE ch, 341.
The Executive Director of the TCEQ, through the Enforcement Division, and the City presented this
agreement to the Commission.

The City understands that it has certain procedural rights at certain points in the enforcement
process, including, but not limited to, the right to formal notice of violations, notice of an evidentiary
hearing, the right to an evidentiary hearing, and a right to appeal. By entering into this Agreed Order, the
City agrees to waive all notice and procedural rights.

| is further understood and agreed that this Order represents the complete and fully-integrated
seftlement of the parties. The provisions of this Agreed Order are deemed severable and, if a court of
competent jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable. The duties and responsibilities
imposed by this Agreed Order are binding upon the City.

The Commission makes the following Findings of Fact and Conclusions of Law:

I. FINDINGS OF FACT

1. The City owns and operates a municipal public water supply at 504 North Queen Street in
Palestine, Anderson County, Texas (the “Facility’”} that has approximately 7,196 service
connections and serves at least 25 people per day for at least 60 days per year.

2. During an investigation conducted from February 26 to March 5, 2009, TCEQ staff documented
that the City did not maintain the sludge lagoons so that they are free of excessive solids.
Specifically, on the date of the investigation, it was observed that the sludge lagoons were full of
solids and there was little storage space available for additional sludge.

3. During an investigation conducted from February 26 to March 5, 2009, TCEQ staff documented
that the City did not maintain all pumps, motors, valves, and other mechanical devices in good
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working condition. Specifically, on the date of the investigation, a leaking service pump was
observed at the North Jackson facility and a raw water pump was found to be leaking at the raw
water pump station.

During an investigation conducted from February 26 to March 5, 2009, TCEQ staff documented
thet the City did not provide adequate containment for all liquid chemical storage tanks.
Specifically, on the date of the investigation, inadequate containment was documented for the
polyphosphate bulk and day tanks and the area around the old alum day tank where chemicals are
stored.

During an investigation conducted from February 26 to March 5, 2009, TCEQ staff documented
that the City did not maintain the paint on the Hamlett Street elevated storage tank in sirict
accordance with current American Water Works Association ("AWWA") standards. Specifically,
on the date of the investigation, it was noted that the tank's exterior coating failed, resulting in
significant corrosion to the tank's side walls.

During an investigation conducted from February 26 to March 5, 2009, TCEQ staff documented
that the City did not install an atmospheric vacuum breaker or a reduced pressure principle
backflow prevention assembly in the supply line for the surface filter wash system. Specifically,
on the date of the investigation, it was noted that a pressure relief/sustaining valve was installed
instead of the proper type of device to prevent possible contamination of the finished water from
the backwash.

During an investigation conducted from February 26 to March 5, 2009, TCEQ staff documented
that the City did not calibraie the filter effluent controllers at least once every twelve months.
Specifically, the City has four controllers that were not calibrated in the year prior fo the date of
the investigation.

During an investigation conducted from February 26 to March 5, 2009, TCEQ staff documented
that the City did not verify the accuracy of the manual disinfectant residual analyzer at least once
every 30 days using chlorine solutions of known concentrations. Specifically, on the date of the
investigation, it was noted that the accuracy of the distribution operator's analyzer had not been
verified in the last 30 days.

During an investigation conducted from February 26 to March 5, 2009, TCEQ staff documented
that the City did not provide an infruder-resistant fence to protect the Facility's raw water pump
station and its appurtenances. Specifically, on the date of the investigation, it was noted that there
was a large gap at the bottom of the gate, preventing the enclosure from being intruder-resistant.

During an investigation conducted from February 26 to March 5, 2009, TCEQ staff documented
that the City did not test all backflow prevention assemblies which are installed to provide
protection against health hazards on an annual basis by a recognized backflow prevention
assembly tester. Specifically, on the date of the investigation, it was noted that no annual testing
of the following facilities had been conducted: Herrington DDS, Duphorne DDS, Palestine
Veterinary Clinic, Palestine Cancer Center, Palestine Laundry, McGowan Funeral Home,
Palestine Healthcare, Witte DDS, Dutton DDS, and Jackson DDS.
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During an investigation conducted from February 26 to March 5, 2009, TCEQ staff documented
that the City did not design and construct the concrete clearwell at the surface water treatment
plant and the storage tank at the Sycamore facility in strict accordance with current AWWA
standards. Specifically, the concrete clearwell at the surface water treatment plant was found to
have water ponding on the roof, no seals around the holes in the roof where the probe enters, and
no cover over the cable opening. Additionally, the tank at the Sycamore facility was found to
have no seal around the holes in the roof where the probe enters, a hatch cover with an opening in
the side which prevents the hatch from being fully sealed, and an unlocked hatch.

During an investigation conducted from February 26 to March 5, 2009, TCEQ staff documented
that the City did not maintain 2 minimum disinfectant residual of 0.5 milligrams per liter
("mg/L") total chlorine throughout the distribution system at all times. Specifically, on February
26, 2009, low disinfectant residual readings taken at various locations within the distribution
system measured from 0.05 to 0.19 mg/L. On February 27, 2009, the low readings measured
from 0.06 to 0.23 mg/L, and on March 5, 2009 the low readings measured from 0.05 to 0.25
mg/L.,

During an investigation conducted from February 26 to March 5, 2009, TCEQ staff documented
that the City did not maintain copies of the inspection reports for all water storage and pressure
maintenance facilities on file and accessible for review during inspections. Specifically, none of
the tank inspection forms were available on the date of the investigation,

During an investigation conducted from February 26 to March 5, 2009, TCEQ staff documented
that the City did not maintain up-to-date chemical and microbiological monitoring plan which
identifies all sampling locations, describes the sampling frequency, and specifies the analytical
procedures and laboratories that will be used to comply with monitoring requirements.
Specifically, on the date of the investigation, it was observed that the plan was not being kept up-
to-date because the plan did not cover all parts of the distribution system.

During an investigation conducted from February 26 to March 5, 2009, TCEQ staff documented
that the City did not maintain as-built plans or record drawings and specifications for each
treatment plant, pump station, and storage tank at the Facility and make the plans and
specifications available to Commission personnel upon request. Specifically, on the date of the
investigation, the only specifications that could not be located and made available to the
investigator were those for the backwash elevated tank.

During an investigation conducted from February 26 to March 5, 2009, TCEQ staff documented
that the City did not initiate maintenance and housekeeping practices to ensure the good working
condition and general appearance of the system's facilities and equipment. Specifically, on the
date of the investigation, vegetation was found to be growing on the fences surrounding the raw
water pump station and the surface water treatment plant.

During an investigation conducted from February 26 to March S, 2009, TCEQ staff documented
that the City did not collect the distribution coliform samples at locations specified in the
Facility's monitoring plan. Specifically, on the date of the investigation, it was noted that only ten
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of the twenty sample sites are being utilized for the sampling performed each month, which
indicates that several sites are used twice during a single month.

The City received notice of the violations on April 28, 2009.

The Executive Director recognizes that the City has implemented the following corrective
measures af the Facility:

a, As of May 1, 2009, the City:

I Began verifying the accuracy of the manual disinfectant residual analyzer at least
once every 30 days using chlorine solutions of known concentrations; and

ii. Began collecting distribution coliform samples once per week at all 20 locations
specified in the Facility's monitoring plan.

b. As of May 19, 2009, the City calibrated ail four filter effluent controllers at the Facility.

c. As of May 21, 2009, the City repaired the leaking service pump at the North Jackson
facility and the raw water pump at the raw water pump station.

d. As of June 22, 2009, the City demolished and removed the Hamlett Street elevated
storage tank.

e. As of September 9, 2009, the City began maintaining copies of the inspection reports for

all water storage and pressure maintenance facilities on file and accessible for review
during inspections. :

II. CONCLUSIONS OF LAW

The City is subject to the jurisdiction of the TCEQ pursuant to TEX. HEALTH & SAFETY CODE ch.
341 and the rules of the Commission.

As evidenced by Findings of Fact No. 2, the City failed to maintain the sludge lagoons so that
they are free of excessive solids, in violation of 30 TEX. ADMIN. CODE § 290.46(m)(4).

As evidenced by Findings of Fact No. 3, the City failed to maintain all pumps, motors, valves,
and other mechanical devices in good working condition, in violation of 30 TEX. ADMIN. CODE §
290.46(m)(6).

As evidenced by Findings of Fact No. 4, the City failed to provide adequate containment for all
liquid chemical storage tanks, in violation of 30 TEX. ADMIN. CODE § 290.42(N)(1)(E)(ii).
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As evidenced by Findings of Fact No. 5, the City failed to maintain the exterior coating on the
Hamlett Street clevated storage tank in accordance with AWWA standards, in violation of 30
TEX. ADMIN. CODE § 290.43(c)(R).

As evidenced by Findings of Fact No. 6, the City failed to install a atmospheric vacuum breaker
or a reduced pressure principle backflow prevention assembly in the supply line for the surface
filter wash system, in violation of 30 TEX. ADMIN, CODE § 290.42(d)(1 1}E)(vi).

As evidenced by Findings of Fact No. 7, the City failed to calibrate the filter effluent controllers
at least once every twelve months, in violation of 30 TEX. ADMIN. CODE § 290.46(s)(1).

As evidenced by Findings of Fact No. 8, the City failed to verify the accuracy of the manual
disinfectant residual analyzer at least once every 30 days using chlorine solutions of known
concentrations, in violation of 30 TEX. ADMIN. CODE § 290.46(s)(2)(C)(i).

As evidenced by Findings of Fact No. 9, the City failed to enclose the raw water pump station and
all appurtenances within an intruder-resistant fence, in violation of 30 TEX. ADMIN. CODE §
290.41(e)(5).

As evidenced by Findings of Fact No. 10, the City failed to ensure that all backflow prevention
assemblies which are installed to provide protection against health hazards are tested on an annual
basis by a recognized backflow prevention assembly tester, in violation of 30 TEX. ADMIN. CODE
§ 290.44(h)(4).

As evidenced by Findings of Fact No. 11, the City failed to design and construct the concrete
clearwell at the surface water treatment plant and the storage tank at the Sycamore facility in
strict accordance with AWWA requirements, in violation of 30 TEX. ADMIN. CODE § 290.43(c)
and (¢)(2). '

As evidenced by Findings of Fact No. 12, the City failed to maintain a minimum disinfectant
residual of 0.5 milligrams per liter ("mg/L") total chlorine throughout the distribution system at
all fimes, in violation of 30 TEX. ADMIN. CODE §§ 290.46(d)(2)(B) and 290.110(b){(4), and TEX.
HEALTH & SAFETY CODE § 341.0315(c).

As evidenced by Findings of Fact No. 13, the City failed to maintain copies of the inspection
reports for all water storage and pressure maintenance facilities on file and accessible for review
during inspections, in violation of 30 TEX. ADMIN. CODE § 290.46(H)(3}D)(i1).

As evidenced by Findings of Fact No. 14, the City failed to maintain an up-to-date chemical and
microbiological monitoring plan which identifies all sampling locations, describes the sampling
frequency, and specifies the analytical procedures and laboratories that will be used to comply
with monitoring requirements, in violation of 30 TEX. ADMIN. CODE § 290.121(a) and (b).

As evidenced by Findings of Fact No. 15, the City failed to maintain as-built plans or record
drawings and specifications for each treatment plant, pump station, and storage tank at the
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Facility and to make the plans and specifications available to Commission personnel upon
request, in violation of 30 TEX, ADMIN, CODE § 290.46(n)(1).

As evidenced by Findings of Fact No. 16, the City failed to initiate maintenance and
housekeeping practices at the Facility fo ensure the good working condition and general
appearance of its facilities and equipment, in violation of 30 TEX. ADMIN. CODE § 290.46(m).

As evidenced by Findings of Fact No. 17, the City failed to collect distribution coliform sampies
at locations specified in the Facility's monitoring plan, in violation of 30 TEX. ADMIN., CODE §
290.109(c)(1)(B).

Pursuant to TEX. HEALTH & SAFETY CODE § 341,049, the Commission has the authority to assess
an administrative penalty against the City for violations of the Texas Water Code and the Texas
Health and Safety Code within the Commission’s jurisdiction; for violations of rules adopted

‘under such statutes; or for violations of orders or permits issued under such statutes.

An administrative penalty in the amount of Eleven Thousand Two Hundred Eighty-Five Dollars
($11,285) is justified by the facts recited in this Agreed Order, and considered in light of the
factors set forth in TEX. HEALTH & SAFETY CODE § 341.04%9(b). Eleven Thousand Two Hundred
Eighty-Five Dollars ($11,285) shall be conditionally offset by the Cltys completion of a
Supplemental Environmental Project (“SEP”).

IH. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

QRDERS that;

1.

The City is assessed an administrative penalty in the amount of Eleven Thousand Two Hundred
Eighty-Five Dollars ($11,285) as set forth in Section II, Paragraph 19 above, for violations of
TCEQ rules and state statutes. The payment of this administrative penalty and the City’s
compliance with all the terms and conditions set forth in this Agreed Order completely resolve
the violations set forth by this Agreed Order in this action. However, the Commission shall hot
be constrained in any manner from requiring corrective actions or penalties for other violations
that are not raised here. Administrative penalty payments shall be made payable to “TCEQ” and
shall be sent with the notation “Re: City of Palestine, Docket No. 2009-0817-PWS-E” to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The City shall implement and complete a SEP in accordance with TEX. WATER CODE § 7.067.
As set forth in Section II, Paragraph 19 above, Eleven Thousand Two Hundred Eighty-Five
Dollars ($11,285) of the assessed administrative penalty shall be offset with the condition that the
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City implement the SEP defined in Attachment A, incorporated herein by reference. The City’s
obligation to pay the conditionally offset portion of the administrative penalty assessed shall be
discharged upon final completion of all provisions of the SEP agreement.

The City shall undertake the following technical requirements:

a. Within 30 days after the effective date of this Agreed Order:

i

1i,

i

iv.

i

ii.

iv.

Properly dispose of the excess water treatment chemicals located in the area next

" to the old alum day tank at a facility that is certified to accept the chemicals;

Repair the fence that encloses the raw water pump station 50 that the large gap at
the bottom of the gate is eliminated and the fence is intruder-resistant, in
accordance with 30 TEX. ADMIN. CODE § 290.41;

Begin maintaining the plans and specifications for the backwash elevated tank at
the Facility so that they may be easily located and provided to Commission
personnel upon request, in accordance with 30 TEX. ADMIN. CODE § 290.46; and

Remove all vegetation growing on the fences surrounding the raw water pump
station and the surface water treatment plant to ensure the good working
condition and general appearance of the facilities and equipment, in accordance
with 30 TEX. ADMIN, CODE § 290.46.

Within 60 days after the effective date of this Agreed Order:

Submit written certification as described in Ordering Provision No. 3.f. below,
and include detailed supporting documentation including photographs, receipts,
and/or other records to demonstrate compliance with Ordering Provision No. 3.a;

Install an atmospheric vacuum breaker or a reduced pressure principle backflow
prevention assembly in the supply line for the surface filter wash system, in
accordance with 30 TEX. ADMIN. CODE § 290.42;

Ensure that all backflow prevention assemblies installed to provide protection
against health hazards are tested and certified by a recognized backflow
prevention assembly tester, in accordance with 30 TEX. ADMIN. CODE § 290.44;

Make all necessary repairs and corrections to the concrete clearwell at the surface
water treatment facility and the 52,000 gallon storage tank at the Sycamore
facility to cnsure that both structures are designed and maintained in strict
accordance with AWWA requirements, in accordance with 30 TEX. ADMIN.
CODE § 290.43; and

Submit an up-to-date chemical and bacteriological menitoring plan which
identifies all sampling locations, describes the sampling frequency, and specifies
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the analytical procedures and laboratories that will be used to comply with the
monitoring requirements, in accordance with 30 TEX. ADMIN. CODE § 290.121.

Within 90 days after the effective date of this Agreed Order:

i. Submit written certification as described in Ordering Provision No. 3.f. below,
and include detailed supporting documentation ‘including photographs, receipts,
and/or other records to demonstrate compliance with Ordering Provision Nos.
3.b.ii, through 3.b.v.;

il. Remove all excess solids from the sludge lagoons and begin maintaining the

lagoons so that they remain free of excessive sohds in accordance with 30 TEX.
ADMIN. CODE § 290.46; and

i, Install an appropriately-sized secondary containment structure for the
polyphosphate bulk and day tanks, in accordance with 30 TEX. ADMIN, CODE §
290.42.

Within 105 days after the effective date of this Agreed Order, submit written certification
as described in Ordering Provision No. 3.f. below, and include detailed supporting
documentation including photographs, receipts, and/or other records to demonstrate
compliance with Ordering Provision Nos. 3.¢.ii. and 3.¢.iii.

Within 550 days after the effective date of this Agreed Order, install additional
disinfection facilities within the Facility to maintain a minimum disinfectant residual of
0.5 mg/L total chlorine throughout the distribution system at all times, as required by 30
TEX. ADMIN. CODE §§ 290.46 and 290,110, .

Within 565 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision 3.e. The certification shall be notarized by a State of Texas Notary Public and
include the following certification language:

I certify under penalty of law that I have personally examined and am
familiar with the information submitted and all attached documents, and
that based on my inquiry of those individuals immediately responsible
for obtaining the information, I believe that the submitted information is
true, accurate and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of
fines and imprisonment for knowing violations.

The certification shall be submitted to:
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10.

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.C. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section Manager

Tyler Regional Office

Texas Commission on Environmental Quality
2916 Teague Drive

Tyler, Texas 75701-3734

The provisions of this Agreed Order shall apply to and be binding upon the City. The City is
ordered to give notice of the Agreed Order to personnel who maintain day-to-day control over the
Facility operations referenced in this Agreed Order. '

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the City shall be made in
writing to the Executive Director. Extensions are not effective until the City receives written
approval from the Executive Director, The determination of what constitutes good cause rests
solely with the Executive Director,

The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas (“OAG”) for further enforcement proceedings without notice to the City if the Executive
Director determines that the City has not complied with one or more of the terms or conditions in
this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

This Agreed Order, issued by the Commission, shall not be admissible against the City in a civil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a rule
adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 30 TEX.
ADMIN. CODE § 70.10(b) and TEX. GOv'T CODE § 2001.142.
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

O 2180 2w | 2009

F@e Executive Director Date

I, the undersigned, have read and understand the attached Agreed Order in the matter of City of Palestine.
I am authorized to agree to the attached Agreed Order on behalf of City of Palestine, and do agree to the
specified terms and conditions, I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I understand that by entering into this Agreed Order, City of Palestine waives certain procedural rights,
including, but not limited to, the right to formal notice of violations addressed by this Agreed Order,
notice of an evidentiary hearing, the right to an evidentiary hearing, and the right to appeal. Iagree to the
terms of the Agreed Order in lieu of an evidentiary hearing, This Agreed Order constitutes full and final
adjudication by the Commission of the violations set forth in this Agreed Order.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions; and

« + TCEQ secking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

-
L) /&/:2» /02
Signature Date 4
“R.Dale Beown Lty Manaaer
Name (Printed or typed) Title +J J
Authorized Representative of
City of Palestine

Instructions: Send the original, signed Agreed Order to Ms. Karen Santiesteban, Enforcement Division, MC 219, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087 '



Attachment A
Docket Number: 2009-0817-PWS-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: City of Palestine

Payable Penalty Amount: Eleven Thousand Two Hundred Eighty-Five Dollars ($11,285)
SEP Amount: Eleven Thousand Two Hundred Eighty-Five Dollars (§11,285)
Type of SEP: Pre-approved

Third-Party Recipient: Texas Association of Resource Conservation and Development

Areas, Inc. (RC&D)-Household Hazardous Waste Clean-Up

Location of SEP: Anderson County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1. Project Description
A, Project

The Respondent shall contribute the SEP Amount to the Third-Party Recipient pursuant to the agreement
between the Third-Party Recipient and the TCEQ. Specifically, the contribution will be used to provide local
residents with a means of properly disposing household hazardous wastes such as paint, thinners, pesticides, oil
and gas, corrosive cleaners, and fertilizers in one day collection events. SEP monies will be used to pay for the
associated labor, materials, and disposal costs. Citizens will not be charged disposal fees. The project is
administered in accordance with TCEQ guidance on houschold hazardous waste and in compliance with
federal, state, and local environmental laws and regulations. All dollars contributed will be used solely for the
direct cost of the project and ne portion will be spent on administrative costs.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to seitle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by providing a means of properly disposing
houschold hazardous waste which might otherwise be disposed of in storm drains, the sewage systemy, or other

means detrimental o the environment.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
other provisions of this SEP.
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2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Texas Association of Resource Conservation and Development Areas, Inc.
1716 Briarcrest Drive, Suite 510
Bryan, Texas 77802

3. Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4. Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.

The check for any amount due shall be made out to “Texas Commission on Environmental Quality” and mailed
to:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality
P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.

5. Publicity
Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear

statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.
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6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies
The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent

under any other Agreed Order negotiated with- the TCEQ or any other agency of the state or federal
government.
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0. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent
under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government,
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