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EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 3
DOCKET NO.: 2009-0836-PWS-E TCEQ ID: RN101202604 CASE NO.: 37732
RESPONDENT NAME: City of Slaton

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER _ . FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER _ SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
_ _AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
__AIR __MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
_X_PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
___WATER QUALITY __SEWAGE SLUDGE ___UNDERGROUND INJECTION
CONTROL
___ MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE ___DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: City of Slaton, 130 South 9th Street, Slaton, Lubbock County
TYPE OF OPERATION: Public water supply

SMALL BUSINESS: __ Yes X _ No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter,
COMMENTS RECEIVED: The Texas Register comment period expired on November 30, 2009. No comments were received.

CONTACTS AND MATLING LIST:
TCEQ Attorney/SEP Coordinator; Mr. Phillip Hampsten, SEP Coordinator, Enforcement Division, MC 219, (512) 239-6732
TCEQ Enforcement Coordinator: Mr. Stephen Thompson, Enforcement Division, Enforcement Team 2, MC 169, (512) 239-2558,
Ms. Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: The Honorable Laura Wilson, Mayor, City of Slaton, 130 South 9th Street, Slaton, Texas 79364
Mr. Roger McKinney, City Administrator, City of Slaton, 130 South 9th Street, Slaton, Texas 79364
Respondent's Attorney: Not represented by counsel on this enfercement matter
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RESPONDENT NAME: City of Slaton

DOCKET NO.: 2009-0836-PWS-E

Page 2 of 3

VIOLATION SUMMARY CHART:

Type of Investigation:
__ Complaint
X Routine
___ Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: March 25, 2000

Date of NOV/NOE Relating to this Case:
May {3, 2009 (NOE})

Background Facts: This was a routine
investigation.

WATER

1)} Failure to ensure that ground water
sources are located so thai there will be no
danger of pollution from floeding. or from
unsanitary surroundings [30 TEx. ADMIN.
Cone § 290.41(c)(1}].

2) Failure to compile and maintain a
thorough plant operations manual fot
operator review and reference [30 TEX.
ApMm. Cobg § 290.42(1)].

3) Failure to ensure that the hatch on all
ground storage tanks remains locked
except during inspection and maintenance
activities [30 Tex. ApMIN, CODE §
290.43(c)(2)].

4y Failure to provide all water storage
tanks with a liquid level indicator located
at the tank site [30 TEX. ADMIN. CODE §
290.43(c)(4)].

5) Failure to install a backflow prevention
assembly or an air gap at all residences and
establishments wlere an actua] or potential
contamination hazard exists [30 TBX.
Apmm. Cong § 290.44(h){1)(A)].

6) Failure to plug an abandoned public
water supply well with cement according
to 16 TeX. ADMIN. CODE Chapter 76
(relating to Water Well Drillers and Water
Well Pump Installers), or test the well
every five years or as requited by the

Total Assessed: $17,468

Total Deferred: $3,493
X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $13,975
Total Paid (Due) to General Revenue: $0

Site Compliance History Classification
___High ___Average __ Poor

Person Compliance History Classification
__High _X Average _  Poor
Major Source: _X Yes ___ No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent has implemented the
following corrective measures at the
Facility:

a. On May 14, 2009, repaired the hasp on
the south west hatch of the one million
gallon ground storage;

b, On June 8, 2009, equipped all water
storage tanks with a liquid level indicator
located at the tank site;

¢. On June 8, 2009, developed an up-to-
date chemical and microbiological
monitoring plan; and

d. On June 18, 2009, developed an up-to-
date and thorough plant operation manual
for operator review and reference.

Ordering Provisions:

1) The Order will require the Respondent
to implement and complete a
Supplemental Environmental Project
(SEP). (See SEP Attachment A)

2) The Order will also require the
Respondent to:

a. Within 60 days after the effective date of
this Agreed Order, obtain a sanitary
control easement or Commission approval
of an exception to the easement
requirement that covers the land within

150 feet of well number 27,

b, Within 75 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonsirate compliance with Ordering
Provision No, 2.a;

c. Within 180 days after the effective date
of this Agreed Order, install a backflow
prevention assembly or air gap at all
residences or establishments where an
actual or potential contamination hazard
exists, including but not limited to the

execswm/5-23-08/app-26¢.doc



RESPONDENT NAME: City of Slaton

DOCKET NO.: 2009-0836-PWS-E

Page 3 of 3

Executive Director to prove that they are in
a non-deteriorated condition [30 TEX.
Apmm. Copi § 290.46(u)].

7) Failure to develop and maintain and up-
to-date chemical and microbiological
menitoring plan [30 Tex. ADMIN. CODE §
290.121(a)].

Brite Way Cleaners, Family Medical
Clinic, Slaton Primary Medical Clinic, the
dental clinic, the car wash, and the two
hose bibbs located at sewer lift stations, In
addition, identify any potential hazards
identified in 30 TEX. ADMIN CODE §
290.47(i) and provide those hazards with
additional protection in the form of an air
gap or backflow protection assembly;

d. Within 195 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonsirate compliance with Ordeting
Provision No, 2.¢;

e. Within 363 days after the effective date
of this Agreed Order, plug abandoned
public water supply wells with cement
according to 16 TExX. ADMIN. CODE
Chapter 76 or demonstrate that they are in
a non-deteriorated condition, and submit
plugging reports or reports that
demenstrate the wells are in a non-
deteriorated condition for the following
wells: G1520004H, G15200040,
G1520004N, G1520004M, G1520004L,
G1520004K, 15200041, G1520004P,
G1520004G, G1520004T, G1520004Q,
G1520004R, G15200047, G1520004S,
G1520004AA, G1520004U, G1520004V,
G1520004W, G1520004X, G1520004Z,
G1520004A, G1520004B, G1520004C,
and G1520004D; and

f. Within 380 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provision No. 2.¢.

execsum/5-23-0Bfapp-26¢.doe
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Attachment A
Docket Number: 2009-0836-PWS-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: City of Slaton

Payable Penalty Amount: Thirteen Thousand Nine Hundred Seventy-Five Dollars
($13,975)

SEP Amount: Thirteen Thousand Nine Hundred Seventy-Five Dollars
($13,975)

Type of SEP: Pre-approved

Third-Party Recipient: Texas Association of Resource Conservation and Development
Areas, Inc. (“RC&D”)- Water or Wastewater Treatment
Assistance

Location of SEP: Lubbock County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to coniribute to a Supplemental
Environmenial Project (“SEP”). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1. Project Description
A, Project

The Respondent shall contribute to the Third-Party Recipient pursuant to the agreement between the Third-
Party Recipient and the TCEQ. Specifically, the Third-Party Recipient shall repair or replace failing water
systems or on-site wastewater systems for low income homeowners. The Third-Party Recipient shall use SEP
funds to pay for the labor and materials costs related to repairing or replacing the failing systems. The
recipients will not be charged for the cost of replacing or repairing the failing systems. The Third-Party
recipient shall use a consistent and documented system for determining eligible participants,

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by protecting water sources for drinking, recreation,
and wildlife from contamination.
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City of Slaton
Agreed Order Attachment A

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
other provisions of this SEP,

2. Performance Schedule

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Texas Association of Resource Conservation and Development Areas, Inc.
1716 Briarcrest Drive, Suite 510
Bryan, Texas 77802-2700

3. Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient, The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.0O. Box 13087

Austin, Texas 78711-3087

4, Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.

The check for any amount due shall be made out to “Texas Commission on Environmental Quality” and
mailed to;

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality
P.O. Box 13088 .

Austin, Texas 78711-3088
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City of Slaton
Agreed Order Attachment A

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.,

7. Other SEPs by TCEQ or Other Agencies
The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent

under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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Penalty Calculation Worksheet (PCW)

il Poticy Revision 2 (Seplember 2002) PCW Ravision Oclober 30, 2008
1CEQ
DATES Assigned| 18-May-2009

PCW| 1-Jun-2005 { Screening| 29-May-2009

EPA Due

RESPONDENT/FAGILITY INFORMATION

Respondent|City of Slaton

Reg. Ent. Ref. No.|RN101202604

Facility/Site Region|2-Lubbock

[ Major/Minor Source|Major

Enf./Case ID No.|37732

No. of Vialations

Docket No.|2009-0836-PWS-E

Order Type

Media Program{s}|Public Water Supply

Government/Non-Profit

Multi-Media

Enf. Coordinator

Admin. Penalty $ Limit Minimum $50 Maxtmum

EC's Team
$1,000 |

7

1660

No

Christepher Keffer

Enforcement Team 2

Penalty Calculation Section

"TOTAL BASE PENALTY {Sum of violation base penalties) Subtotal 1 | $16,400
.ADJUSTMENTS (+/-) TO SUBTOTAL 1
Sublotals 2-7 are cbtaned by multiplying the Total Bass Penalty (Sublotal 1) by the indlcated percentage.
Compliance History 7.0% Erhancament Subtotals 2,3,& 7| $1,148
Not Enhancement is due o one NOV with the same orsimilar violations as
oles those in the current enforcement action and-one dissimilar NOV,
Culpability {No 0.0% Enhancement Subtotal 4] 30
Notes The Respondent does not meetthe culpability criteria.
Good Faith Effort to Comply Total Adjustments Subtotal 5 | $80
Economic Benefit 0.0% Erhancement* Subtotal 6 | $0
Total EB Amounts *Capped ai the Tolal EB $ Amount
Approx. Cost of Compliance
SUM OF SUBTOTALS 1-7 Final Subtotal | $17,468
OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment | $0
Reduces or enhances the Final Subtotal by the Indicatad percentage.
Notes
, Final Penalty Amount | $17,468
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $17,468
DEFERRAL 200%)| Reduclon  Adjustment | -$3,493
Reduces the Final Assessed Penalty by the Indicted percentage. (Enfer number cniy; e.g. 20 for 20% reduc_lion. )
Notes Deferral offered for expedited settlement.
PAYABLE PENALTY $13,975
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>> Repeat Violator (Subtotal 3)
| N/A |

Screening Date 29-May-2009

Docket No. 2009-0836-PWS-E

Respondent City of Slaton
Case ID No. 37732
Reg. Ent. Reference No. RN101202604
Media [Statute]: Public Water Supply
Enf. Coordinator Christopher Kefar

Compliance History Worksheet

»» Compliance History Sife Enhancement (Subtotal 2)

PCW |

Policy Revision 2 (Sapfember 2002) ;
PCW Revision QOclober 30, 2008 :

Component Number of... Enler Number Here  Adjust.
Written NOVs with same or similar violations as those in the current enforcement action 1 59
NOVs (number of NOVs meeting ciiteria) ¢
Other written NOV's ] ) 1 2%
Any agreed final enforcement orders containing a denial of liability (number of orders 0 0%
meeting criteria) °
Orders  |Any adjudicated final enforcement orders, agreed final enforcement arders. without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory, 0 0%
emergency orders issued by the commission
Any non-adjudicated final court judgments or consent decrees containing a denfal of liability,
of this state or the federal government {number of fudgements or consent decrees meeting 4] 0%
Judgments criteria)
and Consent — - . .
Decrees |0 adjudicated final court judgments and default judgments, or non-adjudicated final court)
judgments or consent decrees without a denlal of liability, of this state or the federal| 0 0%
government .
Convictions |Any criminal convictions of this state or the federal government {number of counts ) 0 0%
Emissions |Chronic excessive emissions events (number of evenis) 8 0%
Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of 0 0%
audits for which notices were submitted)
Audits .
Disclosures of viclations under the Texas Environmental, Health, and Safety Audit Privilege 0 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed') N
Please Enter Yes or No
Environmental management systems In place for one year or more : No 0%
Voluntary on-site compllance assessments conducted by the executive director under & No 0%
' ' ‘0
Other special assistance program _
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government No 0%
g}

environmental requirements

Adjustment Percentage {(Subtoial 2) | 7% |

§>> Compliance History Person Classification (Subtotal 7}

[ Average Performer |

»> Compliance History Summary

Compliance
History
Notes

Enhancement is due to one NOV with the same or similar violations as those in the current enforcement

action and one dissimilar NOV.

Adjustment Percentage (Subtotal 3)

Adjustment Percentage (Subtotal 7)[_0% |

Total Adjustment Percentage (Subtotals 2, 3, & 7)| 7% |
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Screening Date 29-May-2009 Docket No. 2009-0836-PWS-E
Respandent City of Slatan
Case 1D No. 37732
Reg. Ent. Reference No. RN101202604
Media [Statute] Public Waier Supply

Enf. Coordinator Christopher Keffer

Policy Revision 2 (September 2002)
FCW Revision Celober 30, 2008 :

Viclation Number,

Rule Cite(s})

Violation Description

>> Envirghifichital, Property ard

. Harm
Lo Release Major Moderate Minor
OR Actual
; Potential X Percent
Falsification Major Moderata Minor

1 1]

30 Tex. Admin. Code§ 280.41(c)(1)

Failed.1o ensure that ground water sources are iocated so that there will be no danger-of
pollution from fleading or from unsanitary surroundings. Specifically, at the time of the
investigation, it was documented that there is an improperly capped abandoned well
approximately 50 fest northeast-of well number 27 that is privately owned.

Base Penalty| 31,000

Hiiniati Health Matrix

[ | I i Percent

i
i
i

Failure to profect ground water scurces from unsanitary surroundings could expose customers of the

Mairix Facility to an insignificant amount of contaminants which would not-exceed levels protective of human
Notes
health.
$6001
i $100
Number of Violation Events Number of violation days
: . __Edai_!y. -
weekly .
R moenthly
W;,ﬂ?:f; :' o B quarterly Violation Base Penalty] $100
semiannual
annual
single event X
One single event is recommended.
Good Faifh Effors {6 Comply [ oou]Reuciion L %
Before MOy NOV to EDPRP/Seltlemant Offer
Extraordinary.
Ordinary
N/A] X [(rriark with x}
The Respondent does not mest the-good faith criteria for this
Notes N
viclation.

Estimated EB Amount| $27]

Vialation Subtotal| $100

Violation Final Penalty Total| $107

_.This violation Final Assessed Penalty {adjusted for limits})!
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Delayed Costs

Economic Benefit Worksheet
Respondent City of Slaion

Case ID No. 37732
Reg. Ent. Reference No. RN101202604

Other (as neadad)
Engineerlng/construction

Record Keeplng System
TralningiSampling
Remadlallon/Disposal

Media Public Water Supply : ' Yearsof
| Pergent Interest H
Violation No. 1 Depreciation |
: 5.0 15¢
Iltem Cost  Date Required Final Date ¥Yrs Interest Saved Onetime Costs  EB Amount
Item Description Nocommas or §
Equipment 0.00 0 b0 0
itdi 0,00 0 0 Q
. . . 0.00 0 $0 0
$300 25-Mar-2009 30-Jun-2010 1.27 1 $25 527
Land 0.00 0 “nlat. 0]
0.00 0 0
0.00 $0 0
0.00 $0 0
Permit Costs 0.00 $0 $0
0.00 $0 30

QOther (as neadead}

Notes for DELAYED costs

Avoided Costs

Disposal

Personnel
InspeciloniReportingfSampling
Supplles/aquipment

Financial Assurance [2]
ONE.TIME avolded.costs [3]
QOther(as neaded}

Notes for AYOIDED costs

Approx, Cost of Compllance

estimated date of campliance.

The delayed costs include the amount to ensure the well is not In danger of pollution from unsanitary surroundings
by conducting additienal. sampling of the wall ($50-per month), calculated from the date of the investigation to the

ANNUALIZE: [1] avolded costs before-entering [temi {except for onedime avoided costs).
6.00 0 $0 0
0.00 i) $0 $0
0.00 i 0 0
0.00 | 0 0 0
0.00 [ 0 0 50
0,00 | 30 $0 $0
0.00 0 30 $0
$300] TOTAL | $27]
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Screening Date 2e-May-2009 Docket No. 2008-0835-PWS-E PCW |
‘Respondent City of Slaton Folicy Rovision 2 (Sﬁ)p!mnber 2002)
Case ID'No. 37732 PCW Revision Ocfober 30, 2006
Reg. Ent. Reference No. RN101202604
Media [Statute] Public Water Supply
Enf. Coordinator Christopher Keffer
Violation Number| 2
Rule Cite(s) 30 Tex. Admin, Code § 200.42()
Failed to compile and maintain-a thorough plant operations manual fer aperator review and
Violation Descriptions  reference. Specifically, at the time of the investigation, the Facility did not'have a plant
operations manual.
Base Penalty| §1,000
il HaTHH Wafiix
Harm
L Release Major Moderate Minar
‘OR: Actual
' Potential Percent 0%
datie Mathix . R U
: Falsification _Major Moderate Minor
L= I | Percent
%
; Matrix 100% of the rule requirement was nct.met.
Nofes
I
; 57500
| $250

Number of Viclation Events Number of violation days
- daity -
weekly -
- monthly
mawgﬁzz;m quarterly Viotation Base Penalty] $260
semiannual
annual
single event X
One single event is recommended.
Good Faith EffoHs 8 Gomply . [____10.0%]Reduclion ; 825|
o Com Bafre NOY_ NGV 1o EDPRPSellienent Offsr
Extraordinary
Ordinary] ' X
MNIA (rmark with X)
Notes The Respondent achieved compliance on June 18, 2009,
Violation Subtotal $225
$3] Violation Final Penalty Total| $243
$243

This violation Final Assessed Penalty {adjusted for limits}|
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Economic Benefit Worksheet R
Respondent Clty of Slatan

Case ID No. 37732
Regq. Ent. Reference No. RN101202604

H

. . Media Public Water Supply ' Percent Interost . Years of
Violation No. 2 ! Depreciation ;
‘ 5.0 15]

Item Cost  Date Required Final Date Yrg  Inferest Saved Oneilime Costss EB Amount

Item Description No commas or §

Delayed Costs .
Equlpment | 0.00 $0 $0
Bulldings i 0,00 0 $0
Other {as needed) i 0.00 o] 0
Engineering/construction . . 0.00 $0 0
Land i 0.00 50 $0
Record Keeping System $250 25-Iar-2009 18-Jun-2009 0.23 3 3
Tralning/Sampling _ I 0.00 0 0
Remediation/Disposal 0.00 50 0
Permit Gosts T ] 0,00 0 0
Other {as needed) I 0.00 . 0 0

The delayed costs inciude the. amount necessary to develop-and maintain a plant operations manual, caleulated

Notes tor DELAYED casts from the date of the investigation te the date of compliance:

Avoided Gosts ANNUALIZE [1] avoided costs beforg: entering Item (except for one-time avoided costs)

Disposal | 0.00 0 30 $0

Personnel || : 0,00 50 30 $0

Inspecilon/Reporting/Sampling 0.00 18] 0 a

Suppllestequlpment _0.00 - 0 0 0

Financlal Assuranca [2] 0.00 b0 0 $0
ONE-TIME avolded costs [3] 0.00 0 $0 $0 :
Other (as neadetl) ‘ 0.00 B0 $0 $0

Notes for AVOIDED 6osts [

Approx. Cost of Compllance 5250 TOTAL| $3]
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"OR Actuall|

Matri Failure to provide a-lockable cover en the ground storage tank could allow.unautherized access to the
Nat"x ground storage tank's contenis and-could result in customers of the Facility being exposed to insignificant
oles amounts of contaminanits which would not exceed levels that are protective of human health. i
- Adjustineht] $500]
$100
ation Events
Number of Violation Events Number of violation days
daily

~weekly

it ol montbly
e | quarterly Violation Base Penalty| $100

-semiannual
. annual
singlle event X
One single event is recommended.
Bosd Faith EffoHs fo [ toowfedicln B 50
Befare MOV NOV ta EDPRP/Settiement Offer
Exiraordinary
Ordinary X
NIA] imark with x)

Screening Date 29-May-2009 Docket No. 2008-0836-PWS-E PCW |
Respondent City of Slaton Poiicy Revision 2 (Seplomier 2002)
Case ID No, 37732 PCW Revision Octobar 30, 2608

Reg. Ent, Reference No. RN101202604
Media [Statute] Public Waier Supply
‘Enf. Coordinator Christopher Keffer

Violation Numberl 3 i

Rule Cite(s)

30 Tex. Admin. Code § 290.43(c)(2)

Failed to ensure that the hateh on all ground storage tanks remain locked excapt-during
inspection and maintenance activities. Specifically, at the time of the investigation, it was
documentsd that the hatch-could not be locked because thehasp on the seuth west hatch
of the one million gallon ground storage tank had completely rusted through and fallen off.

Violation Description

Base PenaltyE %1000
, Propeity diid Hilman Heasﬁ Matrix

Harm
Release Major Moderate Minor

Potentialf] X Percent

Bafrx - o0 o
Falsification Major Moderate Minor

[ T [ ] ] Percent

Notes The Respondent achleved compliance on May 14, 2008.

Viglation Suhtotal §50]

it (EB) fo

e

Estimated EB Amount| $1] Vliotation Final Penalty Tolal' §97]
This vielation Final Assessed Penalty (adjusted for limits) 307
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Case ID No. 37732

Economic Benefit Worksheet
Respondent City of Slaton

Reg. Ent. Reference No. RN101202804
Media Public Water Supply

Violation No. 3

Item Description No.commas or §

Delayed Costs
Equipment
Buildings
Othar {as needed)
Englneering/construction
Land
Recaord Kasplng System
Tralning/Sampling
Remediation/Dispasal
Permit Costs
Other {as needed)

Notes for DELAYED costs

Avoided Costs

I
;. PercentInterest

50|

Yearsof
Depreciation |

15]
item Cost  Date Required Final Date Yrs liiterest Saved Onetime Costs EB Amount
5] J_25-Mar=2008, 14-May-2009 0.14 0 1
0.00 0 0
0.00 0 0
0:00 0 30
G.00 0 30
0,00 0. 30
0:.00 0 $0
0.00 0 [
3.00: 0 $0
0.00 9] §0

gallon ground storage tank, calculated from the date of the investigation to the date of compliance.

The:delayed:costs include the amount to provide a lockable cover on the south west hatch of the one million

ering Item (except for onestim

¢ avolded costs)

ANNUALIZE [1] avoided costs hefore ent

Disposal 0.00 4] 50 $0

Personnel 0.00 30 $0 0

Inspectlon/Reparting/Sampling 0,00 Q0 $0 0

Suppliesfequipment 0.00 0 $0 0

Financlal Assurance [2] 0.00 Q $0 O

ONE-TIME avolded costs [3] 0,00 0 $0 0

Other {as needed) 0.00 $0 0 30

Notes for AVOIDED costs

Approx. Cost of Compllance $150| TOTALI $1|
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Screening Date 28-May-2009 Docket No. 2009-0836-PWS-E i
Respondent City of Slaion Pollcy Revision 2 (Sopteniber 2062)
Case ID No. 37732 PCW Revislon Oclober 30, 2008

Reg. Ent. Reference No. RN101202604
Media [Statute] Public Water Supply
Enf. Coordinator Christopher Keffer

Violation Number 4

Rule Cite{s}

30 Tex. Admin, Cede § 290.43(c)(4)

! Failed {o provide all water storage tanks with a liquid level indicator-located at the tank site.
Violation Description Specifically, at the time of the investigation, it was documented that the Facility's two
elevated storage tanks were not equipped with an operable water level indicater.

i Base Penalty! $1,000
>> Envirgliifiental, Propérty and Humah Heaith Matrix

i ' Harm

! Release Major Maoderate Minar

| OR Actuall

Potential] : X Percent

>>Prograifi x T S

i Falsification Major Maderate Minar

P I | I | ] Percent

Failing to equiip the elevated storage tanks with a proper water level indicator prevents the Facility from
Matrix properly-monitoring water usage and making necessary calculations {o.determine available storage
Mofes I capacity thereby exposing consumers to an Insignificant.amount ef contaminants which would not exceed
levels pretective of human health,

$900]

$100

Violation E
i

Number of Violation Events Number of violation days

-, daily
“vegkly
manthly
mar om0t 1 quarterly ] Viclation Base Penalty $200
semiannual )
-~ anntial
single event X

Two single events are recommended,

Gool Fiith Efforts to Gopitply -~ [___10.0%|Reduction R I | $20]

Before NOV  NOV to EDPRPYSettiement Offer

Extracrdinary

Ordinary} %
N/A ) (rmark with x)

Notes The Respondent achieved compliance on June 8, 2009,

Viglation Subtotal} $180
mic Bengfit (EBJ fof this violatioh .~ -  Statutory LimiFTest .
Estimated EB Amount]| $6] Vialation Final Penalty Totalm:

) ThIS violation Final Assessed Penalty (adjusted for Ilmlts) $19
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Economic Benefit Worksheet
Respondent City of Slaton
Case ID No. 37732
Reg. Ent. Reference No. RN101202604

) ) Media Public Water Supply ! Percent Interest Years of !
Violation No. 4 Depreciation |
5.0 15!
Item Cost Date Required Final Date: Yrs Interest Saved Onetlime Costs EB Amount
Itern Description  No commas or $
Delayed Gosts
Equipment [ [ . 0.00 0 0
Bulldings B B 0.00 | 0 0
Other {as needed) 0.00 0 0
Engineering/construction 410 25-Mar-2009 ]l 8-Jun-2009 0.21 0 G
Land : 0.00 0 0
Record Kesplng System . 0.00 | 1] 0
Training/Sampli 0.00 . 0 0
Remedlatlon/Disposal . 0.00 - Q 0
Permit Costs 0;00 | 0 0
Dther (as needed) 000 30 $0

The delayed costs include the amaunt necessany to equip the-slevated siorage tanks with a water level indicator

Notes for DELAYED costs that is in working cendttion, calculated from the date of the-investigation to the date of compliance.

Avoided Costs ANNUALIZE [1] avoided costs before entering Ifem (axcept for one-time avoided costs)

Disposal 000 | 50 _§0 $0

Parsonnel j 0.00 50 ] i} $0

InspectlonReportingiSampling 0,00 $0 i) $0

Suppllesfaqulpment | 0.00 D $0 10
Financlal Assurance [2] 0.00 0 $o o i
ONE-TIME avolded costs [3] 0.00 50 $0 i} i
Otlter (as needed) 000 [ . §O $0 i) !

Notes for AVOIDED costs

Approx. Cost of Compllance I . $d1 DI TOTAL] $6!




=
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Screening Date 29-May-2009 Docket No, 2009-0838-PWS-E - PCW
Respondent City of Slaton Foiicy Revision 2 (Soplember 2002)
Case D No. 37732 POW Revision Gelober 30, 2008

Reg. Ent. Reference No. RN101202604
Media [Statute] Public Water Supply
Enf. Coordinator Christopher Keffer

Vialation Number 5 |

Viclation Description

e i

> Enwri iw‘gé‘ ‘fai

. OR

>>Programmatic
Matrix
Notes

Viglation EVénts

Maltrix

Rule Cite(s) 30 Tex. Admin. Code § 290.44(h)(1)(A)

Failed toinstall a-backflow prevention assembly or an air gap at all residences and
establishments where an actual or potential.contamiination hazard exists. Specifically, at
the time of the investigation, it was documented that the following locations did net have
backflow prevention devices: Brite Way Cleaners, Family Medical Clinic, Slaton Primary

Medical Clinic, the dental clinic, the car wash, .and the two hose bibbs located at sewer lift
stations.

Base Penalty} $1,000

Propeity and ugmqnmggm&azrgx TR S i
Harm
Relsase Major Moderate Minor

Actuallf

Patentiall] X Percent

Falsification Majar Moderate Minar

[ | 1 | ] Percant

Without a proper backflow prevention asserribly or air gap installed, the water supplied for human
consumption could be exposed to significant amounts of contamination which would exceed levels that arel
protective of human ‘health, g

Adjistmient| §500]

| §500

Number cf Violation Events Mumber of viclation days

dally

. weekly -

- monthly

U Qiarterly: - Violation Base Penalty| $3,500

semiannual
annual

'single svent %

mark-only one
with an X

Sevan single events (ene event per connection} arerecommended.

—

Before NOV ~ NOVto EDPRPISetIIemBnI Cffer

Exfraordinary
Ordinary
N/A pi [(miack wiih )

The Respondent does not meet the good faith criteria for this

Notes vielation,

Violatlon Subtotal $3,500]

) for thiis violation - - Sty Limit Test
Estimated EB Amount] 557 Violation Flnal Penalty Totale
This violation Fmal Assessed Penally (adjusted for hm:ts)w:
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Economic Benefit Worksheet
Respondent City of Slaton
Case ID No. 37732
Reg. Ent. Reference No. RN101202604 _ .
. . i b
. . Media Public Water Supply  Percent Interest Years of |
Violation No. 5 Depreclation |
E 5.0 18
Iltem Cost  Date Required Final Date Yrs InterestSaved Onetime Costs EB Amount
[tem Pescription No commas or §
Delayed Costs .
Equipment F875. 25-Mar-2009 28-Feb-2010 083 3 57
Bulldings . 0.00 30 0
Other (as needed) ] | 0.00 4] 0
Englneering/constructton 0.00 0 Q
Land - - 0.00 Q Q
Racard Keeping System 0.00 QO Q
Training/Sampling . 0.00 O Q
RemeadiatloniDisposal 0,00 $0 Q
Permit Costs 0.00 Q 0O
Other {as needed) ] 0.00 $0 0

The delayed costs include-the amount to install a backflow prevention assembly or an air gap at seven

Notes for DELAYED costs connections, calculated from:the date of the investigation to the estinated date of compiiance.
Avoided Costs ANNUALIZE [1] avoided costs befere entering itém {except for ohedime avoided:-costs)
Disposal L 6,60 | 0 $0 30
Personnel . 0.00 | 0 $0 $0
inspection/Reporting/Sampling . 4 0.00 | 0 b0 $0
Suppliesiequl t . 0.00 0 ) 0 $0
Financial Assurance [2] i 0,00 0] $0 0
ONE-TIME avofided costs [3] ‘ 0:00 0 $0 0
Other (as needed) . 0.00 $0 o b0

Nates for AVOIDED costs

Approx. Cost of Compllance $875| TOTAL | $57 l
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‘Screening Date 29-May-2009
Respondent City of Slaton
Case ID No. 37732

Docket No. 2008-0838-PWS-E

PEW
Poficy ﬁ’wrwn 2 (September 2002)
FGW Reviston Oclober 30, 2008

>>Prografmimatic Miatiix

Reg. Ent. Reference No., RN101202604
Media [Statute] Public Water Supply
Enf. Coordinator Chrisiopher Kaffer

Violation Number| ]

Rule Cite(s)

30 Tex. Admin. Code § 290.45(u)

Failed 1o plug an abandoned publicwater supply well with cement according to 18 Tex.
Admin. Code Chapler 76 (relating to Water Well Drillers and Water Weli Pump Installers),
or test the well every five years ar as-reguired by the Executive Director to prove that they

arein a non-deteriorated condition. Specifically, af the time of the investigation, it was

documented that there are 24 wells that are not plugged or had not been tested within &
years.

Violation Description

Base Penalty $1,000

>> Enwrén;rp ital, Property and Hihialh Haaith Matrix
Harm
Release Majar Modarate Minar

OR Actual

Potential X Percent

Falsification Major | Modarate Minar

t I I I |

Percent

Matrix  [[Failure to plug the abandoned wall could expose human health or the environment 1o significant amounts of
Notes pollutants which would exceed levels that.are protective of human health or the environment.

$500]

$500]

S ]
loa tion

Number of Violation Events Number of violation days

" daily.
weakly

nark " monthly ) ‘
' Jﬁvﬂﬁrﬂlﬁ “ | auartery Violation Base Penalty, §12,000]

semiannual
“annual
single event X

Twaenty-four single events {one event per well) are recommended,

mf«e%cm L %

Before NOY MOV lo EDPRP/Settlement foer

Extracrdinary
Ordinary
N/A X (mark with X}
Not The Respandent daoes not meet the goed faith criteria for this
2les violation,
Violation Subtotal] $12,000
B} this vislation v StARIGrY Limit Test
Estimated EB Amount| $6.167] Violation Final Penalty Total $12,840

This violatlon Final

ed Penalty (adjusted for limits) $12,840
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Economic Benefit Worksheet

Respondent City of Slaten
Case ID No. 37732
Req. Ent. Reference No. RN101202604

o Media Public Water Supply | Percent Intorest __ Yearsof
Violation No. & % Depreciation |
i 5.0 15%
ltem Cost  Date Required Final Date Yrs Interest Saved Onetlme Gosts  EB Amount
Itern Description Mo commas or §
Delayed Costs .
Equipment $60.600 25-Mar-2009 30-Jun-2010 1.27 $29 36,167
Bulldings j 0,00 0 $0
Other {as needed} 0.00 $0 $0
Engineerlngfconstruction 0.00 0 $0
Land 0.00 $0 )
Record Kesping System 0.00 1] i)
TralningfSampling 0.00 0 _$0
Remedlatlon/Disposal 0.00 $0 i)
Permlt Costs 0:00 $0 o
Other (as neaded) 0.00 $0 Q

Notes for DELAYED costs

The delayed cost includes the amount necessary to- plug.or test the abandoned wells ($2,900 per well), calculated
from the-date aof the investigation. to the estimated date. of compliance.

Avoided Costs ANNUALIZE [1] avoided costs Befare erterlng item (exceptifor one-time avoided casts)

Disposal 0:00 50 $0 0

Personnel 0.00 50 §0 0

Inspection/ReportingiSampling 0.00 0 $0 0

Suppllesfequipment 0:00 0 0 : Q

Flnancial Assurance [2] 0:00 0 0 : $0

ONE-TIME avoided costs [3] 0:00 b0 0 ! $0

Other (as neaded) L. 0.00 50 $0 : §0

Motes for AVOIDED costs

Approx, Cost of Compliance $69,600| T.OTALl $6.167|
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Screening Date 29-May-2009 Docket No. 2009-0836-PWS-E " PCW |
Respondent Cily of Slaton Policy Revision 2 {Sapleniber 2062)
Case ID No. 37732 PCW Revision Oclober 30, 2008

Reg. Ent. Reference No. RN101202604
Media [Statute] Public Water Supply
Enf. Coordinator Christopher Keffer

Viclation Number 7 f

Rule Cite(s}),

30 Tex. Admin. Code-§ 280.121(a}

Failed to-develop and maintain and up-to-date chemical and mierchiclogical monitoring
Violation Description||plan. Specifically, at the time of the investigation the Respondent did:not have a monitoring
plan.

Baso Penaity " FLi%0]

>>Envirgnmerital, FrépeHy and

Release Major Moderate Miner

Potential| Percent

!>>Progrqmglatlc Matrix T

; Falsification Major Madarate Minor

Lo I T 1 | ] Percent
E 2 Mafrix 100% of the rule.requirement-was not met.

Eon Notes

: .

§750]
; | $280
Number of violation days
~ daily
weekly
ark ol € maonthly
md;m?i;f; ;m quarterly N Violation Base Penalty| $250
semiannual
. annuat
“single event X
One single event is recommended.
Gohd Faith Efforts t Tooweducon TR A o
Befor NOY TNOV to EDPRPYSaltemant Offer |
Extracrdinary
Ordinary| X
N/A fimarlc with x)
Nat The Respondent submitted their chemiical-and microbiological |
S| monitering plan to the Lubbock Reglenal Office an June 8, 2009,
Violatlon Subtotal $295]
(EB) fof Hhis violation S statutory Limit Test
Estimated EB Amount| B3] Violation Final Penalty Total $243:
This viclatton Final Assessed Penalty (Vadjtrlrstedrfprrlimits)[ ] $243:
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Economic Benefit Worksheet

Respondent City of Slaton
Case ID No. 37732
Reg. Ent. Reference No. RN101202604
. ) I
) ) Media Public Waler Supply | Percent Interest Years O_f_ :
Violation No. 7 ‘% Depreciation |
{ 5.0 15
Item Cost Date Required Final Date Yrs interestSaved Onetime Costs EB Amount
Item Description No commas ar §
Delayed Costs
Equipment 0.0¢ [ 0 $0
Buildlngs 0.00 O 0
Other (as needod) 0.00 O bO
Engineeringfconstruction 0.00 O 0
Land " 000 30 0
Record Keeping-System 0.00 Q 0
Tralning/Sampling 0.00 0 ]
Remediatton/Disposal 0.00 $0 0
Permit Costs ] ] (.00 $0 0
Other (as needed) $250 25-Mar-2008 8-Jun-2009 021 .83 3
The delayed costs includes the amount to develop and begin maintaining a chemical and microbiological
Nates for DELAYER costs monitering plan, calculated from the date of the investigation to the date of compliance.
Avoided Costs ANNUALIZE [1] avoided costs hefore entering ifem (except for one-time avoided costs)
bisposal ] __|| .00 0 $0 $0
Parsonnel - 5.00 $0 $0 50
pection/Reporling, i ; - 0,00 0 $0 $0
Suppliesfequipment B | 0.00 0 $0 $0
Financlal Assurance [2] [ " 0.00: i $0 $0
ONE-TIME avolded costs 3] | 0.09 $0 0 $0
Other {as needed) 0.00- $0 1) $0
Notas for AVOIDED cosis
Approx. Cost of Compliance $250) TOTAL| s3]




Customeir/Respondent/Owner-Cperator:

Regulated Entity:

I Number(s):

Location:
TCEQ Region:
Date Compllance History Prepared:

Agency Decision Requiring Compliance History:

Compliance History Report

CNB600735005 City Of Siaton Classification: AVERAGE

Rating: 6.25

RN101202604 CITY OF SLATON Classification:

Site Rating:

REGISTRATICN
LICENSE

PUBLIC WATER SYSTEM/SUPPLY
WATER LICENSING

1520004
1520004

130 8 9TH ST, SLATON, TX, 78364

REGION 02 - LLUBBOCK

May 27, 2009

Enforcemeant

Compliance Period: May 27, 2004 to May 27, 2009

TCEQ Staff Member to Contact far Additional Information Regarding this Compliance History
239- 5610

Name: Christopher Keffer Phone:

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

2. Has there been a {known) change in ownership of the site during the compliance period?

3. If Yes, who is the current owner?

4, if Yes, who was/were the prior owner(s)?

5. When did the change(s) in ownership occur?

6.

Components (Multimedia) for the Site :

Yes
No

N/A

N/A

N/A

A, Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

NIA

B. Any criminal convictions of the state of Texas and the federal government.

N/A

C. Chronic excessive emissions events.

N/A

D. The approval dates of investigations. {CCEDS Inv, Track. No.)

03/27/2006 (458570}
07/05/2006 (485357}
11/27/2007 (697362)
02/11/2008 {617897)
05/12/2009 {744539)

N/A

[ B . R

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.}

Date: 03/27/2006 {458570)

NA seifReport?  NO

CN600735005

Classification:

Moderate

Citation: 30 TAC Chapter 290, SubChapter D 280.46(d}(2)
30 TAC Chapter 280, SubChapter D 280.46(d){(2}(A)
30 TAC Chapter 290, SubChapter D 280.46(d)(2)(B)
Description: Faciity failed to maintain required chiorine residual throughout the distribution system.

Self Report? NOC

Citation:
Description:

30 TAC Chapter 280, SubChapter D 280.46(r)

throughout the distribution system.
Self Report? NO

Citation: 30 TAC Chapter 290, SubChapter D 290.41(c}(3){J}

Classification:

Moderate

Facility failed to maintain required water pressure under normai operating conditions

Classification:  Minor



Description: Fagility failed to provide proper sealing blocks on all wells. The sealing blocks are all

cracked.
Date: 11/27/2007 (597362) CNB600735005
Self Report? NO Classification:  Moderate
Citation: 30 TAC Chapter 290, SubChapter D 290.43{(c)(2)
Description: Failure to properiy secure the hatch on Ground Storage Tank #3. The lock hasp on

Ground Storage Tank #3 was completely rusted to the point that it was loose from the
weld point on the hatch curb,

Self Report?  NO Classification:  Moderate
Citation: 30 TAC Chapter 290, SubChapler D 290.43{c}(8)
Description: Failure to maintain Ground Storage Tank #3 in a thoroughly leak proof condition

including failure to provide a positive seal gasket on the ground storage tank hatch,

Self Report?  NO Classification:  Moderate
Citation: 30 TAC Chapter 290, SubChapter D 290.41(c){(3)(K)

Description: Failure to properly seal the pump base and screen the casing vent on Well #23,

Self Report? NO Classification:  Moderate
Citation: 30 TAC Chapter 290, SubChapier D 290.41(c){3){K)

Description: Failure to properly seal the pump base on Well #27.

Self Report? NC Classification:  Moderate
Citation: 30 TAC Chapter 290, SubChapter D 290.43(c)(6)

Description: Failure to maintain Ground Storage Tank #4 in a thoroughly leak proof condition. The

raof of the ground storage tank has rusted through around the edges and around the
base of the roof vent.

F. Environmental audits.
N/A
G, Type of environmental management systems (EMSs).
NfA
H. Valuntary on-site compliance assessment dates.
N/A

l. Participation in a voluntary pellution reduction program.
N/A
J. Early compliance.
N/A
Sites Cutside of Texas
N/A



TExas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION 8§

CONCERNING § TEXAS COMMISSION ON

CITY OF SLATON §

RN101202604 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2009-0836-PWS-F.
L. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding the City of Slaton ("the City") under the authority of TEX. HEALTH & SAFETY CODE ch. 341.
The Executive Director of the TCEQ), through the Enforcement Division, and the City appear before the
Commission and together stipulate that:

L.

The City owns and operates a public water supply at 130 South 9th Street in Slaton, Lubbock
County, Texas (the “Facility™) that has approximately 2,172 service connections and serves at
least 25 people per day for at least 60 days per vear.

The Commission and the City agree that the Commission has jurisdiction to enter this Agreed
Order, and that the City is subject to the Commission's jurisdiction.

The City received notice of the violations alleged in Section II ("Allegations") on or about May
18, 2009,

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the City of any violation alleged in Section II ("Allegations"), nor of
any statute or rule.

An adminisirative penalty in the amount of Seventeen Thousand Four Hundred Sixty-Eight
Dollars ($17,468) is assessed by the Commission in settlement of the violations alleged in Section
IT ("Allegations"), Three Thousand Four Hundred Ninety-Three Dollars ($3,493) is deferred
contingent upon the City's timely and satisfactory compliance with all the terms of this Agreed
Order. The deferred amount will be waived upon full compliance with the terms of this Agreed
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City of Slaton
DOCKET NO. 2009-0836-PWS-E

Page 2

10.

11.

Order. If the City fails to timely and satisfactorily comply with all requirements of this Agreed
Order, the Executive Director may require the City to pay all or part of the deferred penalty.
Thirteen Thousand Nine Hundred Seventy-Five Dollars ($13,975) shall be conditionally offset by
the City's completion of a Supplemental Environmental Project (“SEP”).

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the City have agreed on a settlement of the matters
alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the City has implemented the following corrective
measures at the Facility:

a. On May 14, 2009, repaired the hasp on the south west hatch of the one million gallon
ground storage;

b. On June 8, 2009, equipped all water storage tanks with a liquid level indicator located at
the tank site;

c. On June 8, 2009, developed an up-to-date chemical and microbiological monitoring plan;
and

d. On June 18, 2009, developed an up-to-date and thorough plant operation manual for

operator review and reference.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the City has not complied with one or more of the terms or
conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

1L ALLEGATIONS
As owner and operator of the Facility, the City is alteged to have:
Failed to ensure that ground water sources are located so that there will be no danger of pollution

from flooding or from unsanitary surroundings, in violation of 30 TEX. ADMIN. CODE §
290.41(¢)(1), as documented during an investigation conducted on March 25, 2009,
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2

Failed to compile and maintain a thorough plant operations manual for operator review and
reference, in violation of 30 TEX. ADMIN. CODE § 290.42(1), as documented during an
investigation conducted on March 25, 2009.

Failed to ensure that the hatch on the all ground storage tanks remain locked except during
inspection and maintenance activities, in violation of 30 TEX. ADMIN. CODE § 290.43(c)(2), as
documented during an investigation conducted on March 25, 2009,

Failed to provide all water storage tanks with a liquid level indicator located at the tank site, in
violation of 30 TEX. ADMIN. CODE § 290.43(c)(4), as documented during an investigation
conducted on March 25, 2009.

Failed to install a backflow prevention assembly or an air gap at all residences and establishments
where an actual or potential contamination hazard exists, in violation of 30 TEX. ADMIN. CODE §
290.44(h)(1)(A), as documented during an investigation conducted on March 25, 2009.

Failed to plug an abandoned public water supply well with cement according to 16 TEX. ADMIN.
CODE Chapter 76 (relating to Water Well Drillers and Water Well Pump Installers); or test the
well every five years or as required by the Executive Director to prove that they are in a non-
deteriorated condition, in violation of 30 TEX. ADMIN, CODE § 290.46(x), as documented during
an investigation conducted on March 25, 2009.

Failed to develop and maintain and up-to-date chemical and microbiological monitoring plan, in
violation of 30 TEX. ADMIN. CODE § 290.121(a), as documented during an investigation
conducted on March 25, 2009,

II1. DENIALS

The City generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

1t is, therefore, ordered by the TCEQ that the City pay an administrative penalty as set forth in
Section 1, Paragraph 5 above. The payment of this administrative penalty and the City’s
compliance with all the terms and conditions set forth in this Agreed Order resolve only the
allegations in Section II. The Commission shall nof be constrained in any manner from requiring
corrective action or penaltics for violations which are not raised here. Administrative penalty
payments shall be made payable to to "TCEQ" and shall be sent with the notation "Re: City of
Slaton, Docket No. 2009-0836-PWS-E " to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088
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2. The Respondent shall implement and complete an SEP in accordance with TEX. WATER CODE §
7.067. As set forth in Section I Paragraph 5 above, Thirteen Thousand Nine Hundred Seventy-
Five Dollars ($13,975) of the assessed administrative penalty shall be offset with the condition
that the Respondent implement the SEP defined in Attachment A, incorporated herein by
reference. The Respondent’s obligation to pay the conditionally offset portion of the
administrative penalty assessed shall be discharged upon final completion of all provisions of the
SEP agreement.

3. It is further ordered that the City shall undertake the following technical requirements:

a. Within 60 days after the effective date of this Agreed Order, obtain a sanitary control
easement or Commission approval of an exception to the ecasement requirement that
covers the land within 150 feet of well number 27, as required by 30 TEX. ADMIN. CODE
§ 290.41;

b. Within 75 days after the effective date of this Agreed Order, submit written certification
as described detailed in Ordering Provision 3.f below, and include detailed supporting
documentation including photographs, receipts, and/or other records to demonstrate
compliance with Ordering Provision No. 3.a;

c. Within 180 days after the effective date of this Agreed Order, install a backflow
prevention assembly or air gap at all residences or establishments where an actual or
potential contamination hazard exists, including but not limited to the Brite Way Cleaners,
Family Medical Clinic, Slaton Primary Medical Clinic, the dental clinic, the car wash, and
the two hose bibbs located at sewer lift stations, as required by 30 TEX. ADMIN. CODE §
290.44, In addition, identify any potential hazards identified in 30 TEX. ADMIN. CODE §
290.47(i) and provide those hazards with additional protection in the form of an air gap or
backflow protection assembly;

d. Within 195 days after the effective date of this Agreed Order, submit written certification
as described detailed in Ordering Provision 3.f below, and include detailed supporting
documentation including photographs, receipts, and/or other records to demonstrate
compliance with Ordering Provision No. 3.c;

e. Within 365 days after the effective date of this Agreed Order, plug abandoned public
water supply wells with cement according to 16 TEX. ADMIN. CODE Chapter 76 or
demonstrate that they are in a non-deteriorated condition, as required by 30 TEX, ADMIN.
CODE § 290.46; and submit plugging reports or reports that demonstrate the wells are in a
non-deteriorated condition for the following wells: G1520004H, G15200040,
G1520004N, G1520004M, GI1520004L, G1520004K, G15200041, G1520004P,
G1520004G, G1520004T, G1520004Q, GI1520004R, G15200047, G15200045,
G1520004AA, G1520004U, G1520004V, G1520004W, G1520004X, G1520004Z,
GG1520004A, G1520004B, G1520004C, and G1520004D; and

f, Within 380 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision No. 3.e. The certification shall be notarized by a State of Texas Notary Public
and include the following certification language:
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"] certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. [ am aware that there are
significant penalties for submitting false information, including the possibility of fines
and imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.0. Box 13087

Austm, Texas 78711-3087

with a copy to:

Water Section, Manager

Lubbock Regional Office

Texas Commission on Environmental Quality
5012 50th Street, Suite 100

Lubbock, Texas 79414-3421

The provisions of this Agreed Order shall apply to and be binding upon the City. The City is
ordered to give notice of the Agreed Order to personnel who maintain day-to-day control over the
Facility operations referenced in this Agreed Order.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the City shall be made in
writing to the Executive Director. Extensions are not effective until the City receives written
approval from the Executive Director. The determination of what constituies good cause rests
solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the City in a civil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a rule
adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile iransmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN, CODE § 70.10(b), the effective dafe is the date of hand-delivery of the
Order to the City, or three days after the date on which the Commission mails notice of the Order
to the City, whichever is earlier. The Chief Clerk shall provide a copy of this Agreed Order to
each of the parties.
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SIGNATURE - PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY .

For the Commuission

SOM 1000 1 2 |20

F@Exacuﬁve Digector | Dae:

I, the undmxgmad have read and understand the attachied Agreed Order. T am authom«:ed t0 agree to the i
attached Agreéd Order on behalf of the entity indicated below my s;gnaturc, and I do agree to the temms §
and cenditions specified therein, T further acknowled ge that the TCEQ, in accepting payment for the |
penalty amount is materialty relying on such represemﬁhcn .

Ialso undersband that failure o cocmply with the C}rdenng Provmions, if any, in this order and/or failure to n m
tmmly paythe penalty amount, may result in:

In addrhon, any fhlmﬁcatmn of any comphancc docmnznts may resultin mmmal pmsccuhon At
Z d~f=Do0 7

C “)Lf /%/m fffifﬂfvf’

Nam%nted or typed) y : ‘ Tiﬂe

Crty of Slaton _

Imtmchuns Send the original, signed Agreed Order with penalty paymmt to the Financial Administration Division, Revenues







Attachment A
Docket Number: 2009-0836-PWS-E

SUPPLEMENTAL ENVIRONMENTAIL PROJECT

Respondent: City of Slaton

Payable Penalty Amount: Thirteen Thousand Nine Hundred Seventy-Five Dollars
{$13,975) '

SEP Amount: Thirteen Thousand Nine Hundred Seventy-Five Dollars
($13,975) -

Type of SEP: Pre-approved

Third-Party Recipient: Texas Association of Resource Conservation and Development
Areas, Inc, (“RC&D”)- Water or Wastewater Treatment
Agsistance

Location of SEP: Lubbock County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1. Project Description
A Project

The Respondent shall contribute to the Third-Party Recipient pursuant to the agreement between the Third-
Party Recipient and the TCEQ. Specifically, the Third-Party Recipient shall repair or replace failing water
systems or on-site wastewater systems for low income homeowners. The Third-Party Recipient shall use SEP
funds to pay for the labor and materials costs related to repairing or replacing the failing systems. The
recipients will not be charged for the cost of replacing or repairing the failing systems. The Third-Party
recipient shall use a consistent and documented system for determining eligible participants.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by protecting water sources for drinking, recreation,
and wildlife from contamination.
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C. Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
other provisions of this SEP,

2. Performance Schedule

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and fransmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter {o:

Texas Association of Resource Conservation and Development Areas, Inc.
1716 Briarcrest Drive, Suite 510
Bryan, Texas 77802-2700

3. Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4, Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.

The check for any amount due shall be made out to “Texas Commission on Environmental Quality” and
mailed to:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality
P.O. Box 13088

Austin, Texas 78711-3088
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The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies
The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent

under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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