EXECUTIVE SUMMARY - ENFORCEMENT MATTER
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DOCKET NO.: 2009-0968-MWD-E TCEQ ID: RN100217975 CASE NO.: 37819
RESPONDENT NAME: City Public Service of San Antonio

ORDER TYPE;
X 1660 AGREED ORDER ___FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __ EMERGENCY ORDER
CASE TYPE:
__AIR __ MULTI-MEDIA (check all that apply) . INDUSTRIAL AND HAZARDOUS
WASTE
__ PUBLIC WATER SUPPLY . PETROLEUM STORAGE TANKS __ OCCUPATIONAL CERTIFICATION
_X_WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE __ RADIOACTIVE WASTE __ DRY CLEANER REGISTRATION

facility location.

Texas 78296

78296

SMALL BUSINESS: ___ Yes

CONTACTS AND MAILING LIST:
TCEQ Atterney/SEP Coordinater: Mr. Phillip Hampsten, SEP Coordinator, Enforcement Divisien, MC 219, (512) 239-6732
TCEQ Enforcement Coerdinator: Ms, Carliec Konkol, Enforcement Division, Enforcement Team 3, MC 149, (512) 239-0735; Ms.
Cari-Michel La Caille, Bnforcement Division, MC 219, (512) 239-1387
Respondent: Mr, Michael Kotara, Executive Vice President, City Public Service of San Antonio, P.O. Box 1771, San Antenio,

TYPE OF OPERATION: Wastewater treatment facility

X _No

Respondent's Attorney: Not represented by counsel on this enforcement matter

SITE WHERE VIOLATION(S) OCCURRED: Calaveras Lake Plant, located adjacent to Calaveras Lake at 9599 Gardner Road and east-
southeast of San Antonio, Bexar County

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on December 14, 2009. No comments were received.

Mr. Richard M. Pena, Vice President Fossil Generation, City Public Service of San Antonio, P.O. Box 1771, San Antonio, Texas

excesum/5-23-08fapp-26¢.doc




RESPONDENT NAME: City Public Service of San Antonio
DOCKET NO.: 2009-0068-MWD-E

Page 2 of 2

VIOLATION SUMMARY CHART:

___ Enforcement Follow-up
X Recotds Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: May 7, 2009

May 29, 2009 (NOE)

Background Facts: This was a record
review.

WATER

Failure to comply with permitted effluent

Cone § 305.125(1), and Texas Pollutant
Discharge Elimination Sysiem ("TPDES")
Permit No, WQ0001514000, Interim
Effluent Limitations and Monitoring
Requirements No. 1].

Date of NOV/NOE Relating to this Case:

limitations for total suspended solids [Tex.
WATER CoDE § 26.121(a), 30 TEX. ADMIN,

X Expedited Settlement
__Financial Inability to Pay
SEP Conditional Offset: $4,280
Total Paid (Due) to General Revenue: $0

Site Compliance History Classification
_ High _X Average __ Poor

Person Compliance History Classification
_ High _X Average __ Poor

Major Souree: _ X Yes ___No

Applicable Penalty Policy: September 2002

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED
Type of Investigation: Total Assessed: $5,350 Ordering Provisions:
__ Complaint
__ Routine Total Deferred: $1,070 1) The Order will require the Respondent

to implement and complete a
Supplemental Environmental Project
(SEP). (Sce SEP Attachment A)

2) The Order will also require the
Respondent to, within 90 days after the
effective date of this Agreed Order, submit
written certification of compliance with
the permitted effluent limitations of
TPDES Permit No. WQ0001514000,
including specific corrective actions that
were implemented at the Facility to
achieve compliance and copics of the most
current self-reported discharge monitoring
reports, demonstrating at least three
consecutive months of compliance with all
permitied effluent limitations.

execsumy5-23-08/app-26c.doc

Additional 1D No(s).: WQ0001514000 TX0063681




Attachment A
Docket Number: 2009-0968-MWD-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent; City Public Service of San Antonio

Penalty Amount: Four Thousand Two Hundred Eighty Dollars ($4,280)
SEP Offset Amount: Four Thousand Two Hundred Eighty Dollars ($4,280)
Type of SEP: Pre-approved

Third-Party Recipient: Texas State University River Systems Institute-Continnons

Water Quality Mouitoring Neiwork

Location of SEP: Bexar County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset a portion of the administrative
Penalty Amount assessed in this Apreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP Offset Amount set forth above and is
conditioned upon completion of the project in accordance with the terms of this Attachment A.

1. Project Deseription

A, Project

The Respondent shall contribute the SEP Offsst Amount to the Third-Party Recipient as set forth in the
agreemant between the Third-Party Recipient and the TCEQ. Specifically, the contribution will be used by the
Texas State University Continucus Water Quality Monitoring Network to instal} and/or support a centinuous
monitoring station that will collect water quality data every fifteen (15) minutes and report data to the TCEQ
LEADS system every hour using sellufar telemetry, The following water quality parameters will be measured:
dissolved oxygen, temperature, specific conductance, pH, turbidity, and water level.

The Respondant certifies that it has no prior commitment o make this contribution and that it is being dene
salely in an effort to sellls this enforcement action.

B. Environmental Benefit

‘This SEP will provide a discernible environmental benefit by providing a “real time” monitoring station that
will provide the public and other entities with instantaneous information about rivers in the area. This data will
assist in determining baseline conditions, long-term trend monitoring, water quality associated with storm
water events, and potentially monitor for aceidental spills and releases, This station will provide additional data
to support existing work in this area.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Offset Amount to the Third-Party Revipient and comply with
all other provisions of this SEP.






City Public Service of San Antonio
Agreed Order Docket No, 2009-0968-WQ-E ~ Attachment A

2. Performanee Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Offset
Amount to the Third-Party Recipient. The Respondent shall mail a copy of the Agreed Order with the
contribution to; .

Texas State University - San Marcos

Attention: Dr. Glenn Longley, Ph.D., Professor of Aquatic Biology &
Director of BEdwards Aquifer Research and Data Center

601 University Drive JCK 420

San Marcos, Texas 78660

3. Records and Reporting

Concurrent with the payment of the SEP Offset Amount, the Respondent shall provide the TCEQ SEP
Coordinator with a copy of the check and transmittal letter indicating full payment of the SEP Offsat Amount
to the Third-Party Recipient. The Respondent shall mail a copy of the checlk and transmitial lstter to:

Enforeement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.0. Box 13087

Austin, Texas 78711-3087

4, Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full expenditure of the
SEP Offset Amoeunt and submittal of the required reporting described in Section 3 above, the Executive
Director may require immediate payment of all or part of the SEP Qffset Amount.

In the event of incomplete performance, the Respondent shall include on the check the doclket number of this
Agreed Order and a note that it is for reimbursement of' a SEP, The Respondent shall make the payment for
the amount due to "Texas Comnission on Environmental Quality” and tmail it to:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the seftlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

Page 2 of 3






City Public Service of San Antonio

Agreed Order Docket No, 2009-0968-WQ-E — Attachment A

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any

successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

1. Other SEPs by TCEQ or Other Agencies
The SEP identified in this Agreed Order has not been, and shall not be, included as a SEP for the Respondent

under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government. )

Pape 3 of 3
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A l“llﬂ

k Penalty Calculation Worksheet (PCW)
gl Polfcy Revision 2 (September 2062)

PCW Revislon October 30, 2008

iDATES Assigned| 8-Jun-2009
; PCW| 23-Jun-2009 | Screening| 18-Jun-2009 EPA Due] 5-Sep-2000

RESPONDENT/FACILITY INFORMATION
Respondent|City Public Service-of San Antonio

Reg. Ent. Ref. No.|RN100217975

Facility/Site Region [13-San Antonio | Major/Minor Source[Major

‘CASE INFORMATION

ey

Enf./Case ID No.|37819 No. of Viclations

Docket No,|2009-0968-MWD-E Order Type|1660

Media Program(s) |[Water Quality Government/Non-Profit| Yes

Multi-Media

Enf. Coordinator|Carlie Konkol

EC's Team|Enforcement Team 3

Admin. Penalty $ Limit Minimum| 50 Maximum $10,000

Penalty Calculation Section

%TOTAL BASE PENALTY {Sum of violation basé penalties) Subtotal 1 | §2,500
ADJUSTMENTS (+/-} TO SUBTQTAL 1
Subfolals 2-7 are obtained by muitiplying the Tolal Base Penally {Subtotal 1) by the indicated percentage.
{ Compliance History 119.0% Erhancement Subtotals 2, 3, & 7 | $2,975
An enhancement is recommended for having 21 monthly self-reperted
Not affluent violations, one Notice of Viglation {"NOV") with same or similar
OIS yiolations, five NOVs with unrelated viotations to those aited in this
action and a reduction for one letter of an intended audit.
Culpability {No I 0.0% _ Eohancement Subtotal 4| $0
Notes The Respondent does not meet the culpability criteria.
Good Faith Effort to Comply Foetal Adjustments Subtatal § $0
Economic Benefit 0.0% Enbancement* Subtotal 6 | $0
Total EB Amounts *Capped af the Tolal £B § Amount
Apprex. Cost of Compliance
'SUM OF SUBTOTALS 1-7 Final Subtotal | $5.475
/OTHER FACTORS AS JUSTICE MAY REQUIRE Adjusément | -$125
Reduces or anhances the Final Sublotal by the indicated percentage.
Not Recommended reduction to prevent the double counting of self-
oles reported violations,
Final Penalty Amount | $5,350
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $5,350
DEFERRAL "20.0%)| Reducion  Adjustment | -$1,070
Redutes the Final Assessed Penalty by the Indicted parcantage. (Enier number only; e.g. 20 for 20% reduction.) :
Notes Deferral-offered for-expedited setiement.
'PAYABLE PENALTY $4,280
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Screening Date 18-Jun-2009 Docket No. 2009-0868-MWD-E
Respondent City Public Service of San Antonio
Case ID No. 37819
Reg. Ent. Reference No. RN100217975
Media [Statute] water Quality
Enf. Coordinator Carlie Konkol

Compliance History Worksheet
>> Gompliance History Site Enhancement {Subtotal 2)
Component Number of...

Enter Number Here  Adjust.

Writtan NOVs with same or similar viclations as those in the current enforcement action

environmental requirements

o,
NOVs (numbar of NOVs meeting criteria ) 22 110%
Other writtan NOVs 5 10%
Any agreed final enforcement orders containing a denial of liability (number of orders 0 0%
meeting criteria ) ) °
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a dental
of liability, or default orders of this state or the federal government, or any final prohibitory, 0 0%
emergency orders issued by the commission
Any nen-adjudicated final court Judgments or consent decrees containing a denial of liability|
of this state or the federal government {number of judgements or consent decrees meeling 0 0%
Judgments (eriteria )
and Consent — - o
Decrees  |ANY adjudicated final court judgments and default judgments, or nan-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal 0 0%
gaovernment
Convictions |Any criminal convictions of this state or the federal government {number of counts ) . 0 0%
Emissions |Chronic excessive emisslons events (number of evenis ) : 0 0%
Letters notifying the executive director of an Intended audit conducted under the Texas:
Environmental, Health, and Safety Audit Priviege Act, 74th Legislature, 1995 (number of 1 -1%
. audits for which notices were submitfed)
Audits
Disclosures of violations under the Texas Environmental, Haalth, and Safety Audit Privilege 0 0%
Act, 74th Leglslature, 1995 (number of audits for which violations were disclosed ) °
. Please Enter Yos or No
Environmental management systems In place for one year or more No 0%
Voluntary on-site compliance assessments cenducted by the executive director under a No 0%
N N a
Other special assistance program
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government No 0%
0

> Repeat Violator (Subtotal 3)

L No I

»> Complianee History Person Classification (Subtetal 7)

[ Average Performer |

>> Compliance History Summary

Compliance| An enhancement is recommended for having 21 monthly self-teported effiient violations, one Notice of
History Vielation {"NOV"}.with same ar similar viclations, five NOVs with unrelated violations to those cited in this
MNotes action and a reduction for one letter of an infended audit.

Total Adjustment Percentage (Subfotals 2, 3, & 7) | 119%

Adjustment Percentfage (Subtotal 2)| 119%

Adjustment Percentage (Subtotal 3) [ 0% |

Policy Revision 2 {September 2002j
PCW Revision Octabsr 50, 2008

i

¢

i

Adjustment Percentage (Subtotal 7)
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Screening Date 18.Jun-2009
Respondent City Public Servico of San Antonio
Case ID No. 37819

Docket No. 2009-0968-MWD-E

Poiley Revision 2 (Seplember 2002)
RCW Revision Ccloher 30, 2008

1»> Envirohmental, Propéy aiid Himan H ?a_;th @a?"x
S Release Majar Mcderaie Minor
OR =~ Actuall Y

Reg. Ent. Reference No., RN100217975
‘Media [Statute] water Quality
Enf. Coordinator Carlie Konkol
Violation Number] 1 |
Rule Cite(s) Tox. Water Code § 26.121(a), 30 Tex. Admin. Code § 305.125(1), and Texas Pollutant

Cischarge Ellmination System ("TPDES") Permit No.. WQ0001514000, Interim Effiusnt
Limitations.and Monitoring Requirements Ng, 1

Failed fo comply with permitted effluent limitations, a2s documented by a record review of

Violatlon Description self-reported data on‘May 7, 200% and shown in the atlached table.

Base Penalty} $10,000

Patential] ' : Percent

>>Programmat|c Matrix- o L
Falsification Major Moderate Minor

L 1 | | i

Percent

Maleix Hurman health or the environment has baen exposed to insignificant amounts of pollutants-which do net
Notes exceed levels protective of human health or environmental receptors.

stimerit] 577550]
[ 32500

VeRts -

Number of Violatian Events Nurber of viclation days
daily
weekly
“-. monthly
- quaiterly X
setnianfiual
annual
single-eveni

wark only one
with en x

Violation Base Penalty $2,500|

Qne-quarterly event is recommended for the quarter eeritaining
the months December 2008 and January 2009.

. Reduc{?on o

Before NOV NOV 1o EDPRPISel(JBment Offer

Extraordinary
Qrdinary,
IN/A % {mark wilh x)
The Respondent dees not meet the goed faith criteria. for this
Noies -
violation.
Viofatlon SublotaIE $2,500(
ory Liniit
Estimated EB Amount]| $930] Violation Final Penalty Total $5,350

This violation Final Assessed Penalty (adjusted for limits) $5,350
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Economic Benefit Worksheet
Respondent City Public Servica of San Anlonio
Case ID No. 37819
Req. Ent. Reference No. RN{100217975

- . Media Water Quality Percent Interest Years of
Violation No. 1 E Depreciation
5.0| 15
ltem Cost  Date Required Final Date ¥Yrs [nterestSaved Onetime Cosls EB Amount
Item Desecription No commas or §
Delayed Costs
Equif t 0.00 0 $0
Bulldings 0.00 0 $0
Other {as needed) . 0.00 $0 $0
Englneering/construction $10.000 1-Dec-2008 31-Mar-2010 1,33 544 $930
Land 0.00 50 30
Racord Keeping System 0.00 [ 50 $0
TrainingfSampling : . 0.00 $0 $0
Remediation/Disposal ] i 0:00 [ $0 $0
Permit Costs 0.00 30 $0
Other (as needed) 0:00. 30 $0.
Estimated costs to perform an engineering-survey fo identify and repair problems related to the tfreatment system,
Notes for PELAYED costs The Date Required is the first dafe of noncompliance. The Final Date is the expected date of compliance with
parmitted effluent limitations. -
Avoided Costs ANNUALIZE [1] avoided costs before enterlng. item (excepf.for one-time avoided costs)
Dlsposal _ 0.00 0 $0 0
Personnel 0,00 50 50 $0
Inspacilon/ReportingiSampling 0.00 0 0] 0
Suppllesfequipment . 0.00 0 Ji] Q
Financlal Assurance {2] 0.00 Q- Q "]
QNE-TIME avolded costs [3] : 0,00 G $0 Q
Other (as needed) i 0.00 0 $0 0
Notes for AVOIDED costs

Apprex. Cost of Compllance $10,000 TOTAL | $930|
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City Public Service of San Antonio
Docket No. 2009-0968-MWD-E
TPDES Permit No. WQ0001514000

EFFLUENT TABLE
Permit Effluent Limitations — Qutfall 101
Monitoring Total Suspended Total Suspended
Periods Solids Daily Average Solids Daily Maximum
Concentration Concentration
30 mg/T. 100 mg/L
December 2008 4927 C
January 2009 52.76 104.00
mg/L Milligrams per Liter

C Compliant
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Compliance History Report

Customer/Respondent/Owner-Operator: CN603174244 City Public Service Cf San Antenic Classification: AVERAGE
Regulated Entity: RN100217975 CALAVERAS LAKE PLANT Classlfication: AVERAGE
1D Number(s): AIR OPERATING PERMITS ACCOUNT NUMBER

AIR OPERATING PERMITS PERMIT

WASTEWATER PERMIT

WASTEWATER PERMIT

WASTEWATER PERMIT

PETROLEUM STORAGE TANK REGISTRATION

REGISTRATION

INDUSTRIAL AND HAZARDOUS WASTE EPAID

GENERATION

INDUSTRIAL AND HAZARDOUS WASTE SOLID WASTE REGISTRATION #

GENERATION (SWR)

AIR NEW SOURCE PERMITS FERMIT

AIR NEW SOURCE PERMITS PERMIT

AIR NEW SOURCE PERMITS PERMIT

AlIR NEW SOURCE PERMITS PERMIT

AIR NEW SOURCE PERMITS PERMIT

AIR NEW SOURCE PERMITS PERMIT

AIR NEW SQURCE PERMITS ACCOUNT NUMBER

AIR NEW SOQURCE PERMITS AFS NUM

AIR NEW SQURCE PERMITS PERMIT

AIR NEW SOURCE PERMITS REGISTRATION

AIR NEW SOURCE PERMITS PERMIT

AIR NEW SOURCE PERMITS REGISTRATION

AIR NEW SOURCE PERMITS EPAID

AIR NEW SOURCE PERMITS EPAID

AIR NEW SOURCE PERMITS REGISTRATION

AIR NEW SOQURCE PERMITS REGISTRATION

AIR NEW SOURCE PERMITS EPA ID

WASTEWATER LICENSING LICENSE

IHW CORRECTIVE ACTION SOLID WASTE REGISTRATION #

{SWR)

Location: LOCATED ADJACENT TO CALAVERAS LAKE AT 959% GARDNER ROAD AND EAST-

SOUTHEAST OF THE CITY OF SAN ANTONIC, BEXAR COUNTY, TEXAS
TCEQ Region: REGION 13 - SAN ANTONIO

June 15, 2009
Enforcement
June 15, 2004 to June 15, 2009

Date Comipliance History Prepared:
Agency Decision Reguiring Compliance History:
Compliance Period:

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Carlie Konkol Phone: (361) 825-3422

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance pariod? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance No
period?
3. If Yes, who is the curvent owner/operator? N/A
4. if Yes, who wasiwere the prior owner(s)foperator(s) ? N/A
5. Whendid the change(s) in owner or cperator occur? N/A
8. Rating Date: 9/1/2008 Repeat Violatar: NO

Compenents {Multimedia) for the Site :
A, Final Enforcement Orders, court judgements, and consent decrees of the stale of Texas and the federal government,

INFA

B. Any criminal convictions of the state of Texas and the federal governmaent.

NfA

Rating: 0.86

Site Rating: 0.84

BGO0O57U

8
WQ0001514000
TPDES0063681
TX0083681
39168

TADO00815019

31445

1431

1492

1852

15426

35983

45640
BGOO5TU
4802900063
70492

73935

73932

52617
PSDTX1037
PSDTX742M1
51186

52616

PAL11
WQ0001614000
31445



C. Chronic excessive emissicns events.

N/A
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The approval dales of investigations, (CCEDS Inv. Track. No.}
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06/28/2004
07/26/2004
07/26/2004
08/23/2004
09/23/2004
09/24/2004
09/24/2004
10/05/2004
10/07/2004
10/12/2004
11/22/2004
01/25/2005
01/25/2006
0272412005
03/28/2005
04/2712005
06/02/2005
05/19/20056
05/31/2005
08/21/2006
06/21/2006
06/21/2005
06/21/2005
Q7/22/2005
08/12/2005
08/25/2005
09/16/2005
09/26/2005
09/28/2005
00/28/2005
09/28/2005
09/28/2005
10/08/2005
10/19/2005
11/22/2005
1212012005
01/03/20086
01/31/2008
01/31/2006
02115/2006
02/27/2006
02/27/2006
03/10/2006
03/2¢/2008
04/21/2008
05/02/2008
05/19/2006
05/22/2006
06/26/2006
07/10/2006
07/26/2008
07/26/2008
08/08/2006
08/11/2006
08/28/2006
08/28/2008
08/28/2006
09/15/2006
09/22/2006
09/22/2006
09/22/2006
09/26/2006
14/10/2008
111712006
1117/2006
11/28/2006

(358017)
(356048)
(358020)
(334817)
(334854)
(335019)
(356019)
(336484)
(336629)
(3851C1)
(385102)
(385100)
(385103)
(423114)
{385009)
{423115)
(379616}
(423116)
(3784713
{306356)
(306363)
(396377)
(396528)
{443902)
(A03286)
(443993)
(431942)
(448994)
(432238)
(432317}
(432854}
(4328843
(435450}
(474252)
(474253)
(449831)
(496597}
(474251)
(474255)
(454920)
(474248)
(474250)
(474254)
(474240)
(502146)
(462672)
(466331)
(467138)
(502147)
(4886000)
(524491)
(524493)
(531026}
(489664}
(524480}
(524490}
(524492}
(509306)
(490392)
(512507)
(512836)
(549427}
{512158)
(513168)
(517809)
{519451)



E.

67
B8
B9
70
71
72
73
4
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
S0
91
92
93
94
95
08
97
98
99
100
101
102
103
104
105
108
107
108
108
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125

1212712006
01/29/2007
041/30/2007
02/22/2007
03/01/2007
03/01/2007
03/22/2007
08/28/2007
05/14/2007
05/14/2007
06/20/2007
06/18/2007
06/26/2007
06/26/2007
07/27/2007
07/30/2007
08/24/2007
08/12/2007
10/01/2007
10/25/2007
10/29/2007
11/08/2007
11/21/2007
12/03/2007
1212/2007
01/14/2008
01/24/2008
01/28/2008
02/22/2008
03/06/2008
03/06/2008
03/06/2008
03/28/2008
04/28/2008
05/27/2008
05/28/2008
06/16/2008
06/27/2008
07/21/2008
08/22/2008
00/12/2008
09/12/2008
09/18/2008
09/23/2008
09/30/2008
09/30/2008
09/30/2008
10/20/2008
11/24/2008
01/06/2008
02/26/2008
03/18/2009
03/26/2008
04/07/2009
04{07/2008
056/18/2008
05/18/2000
06{18/2008
06/01/2009

{549428)
{549429)
{535640)
(563224)
(515796)
(535158)
(593202)
(583225}
(659222)
(583226}
(583227)
(563917)
(683228)
(583230}
(593203)
{583229)
{603844)
{574138)
{503845)
(622617)
{588699)
(600883)
(598862)
{609062)
{611580)
(622618)
(615713)
(674176)
(674174)
(619135)
(B38355)
(636358)
{674175)
(692488)
(6924808}
(640094)
(682274}
(692490}
(713601)
(713802)
(700434}
(702440)
(7026013
(718603)
(703200}
(703482)
(703545)
(7206113
(729612)
(722394)
(735638)
(738350)
(739635)
(740908)
(741698)
(745500)
(745622)
(TABTAD)
(745072)

Written notices of vialations (NQV), {CCEDS Inv. Track. No.)

Date: 06/30/2004 (358018}

Self Report? YES Classification:

Citation; 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description: Failure to meet the limit for one or more permit parameter
Date: 08/31/2004 {358019)

Self Report? YES Classification:

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

Descriplion:

TWC Chapter 26 28.121(a)
Failure to mest the limit for one or more permit parameter

CNB03174244
Moderate

CN603174244
Moderate



H

Datg: 11/30/2004 (358020}
Self Report? YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the iimit for one or mare permit paramster
Date: 06/30/2005 {443982)
Self Report? YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305,125(1)
TWC Chapter 26 26.121{a)
Description: Failure to meet the limit for one or more permit paramster
Date: 07312005 (4435893)
Self Report? YES Classification:
Citation: 30 TAC Chapler 305, SubChapier F 305,125(1}
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 09/30/2005 (474252)
Self Report? YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWGC Chapter 28 28.121(a)
Description: Failure fc meet the limit for ane or more permit parameter
Date: 12/31/2005 (474255)
Self Report? YES Classification;
Cltation: 30 TAC Chapter 305, SubChapter F 305,125(1)
TWC Chapter 26 26.121(a)
Description: Failure to mest the limit for one or more permit parameter
Date: 01/03/2006 {496997)
Self Report? NO Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

30 TAC Chaptar 305, SubChapter F 305,125(17)
Description:  WON-RPT VIOS FOR MONIT PER OR PIPE

Self Report? NO Classification;

Citatlon; 3¢ TAC Chapter 305, SubChapter F 305,125(1)
30 TAC Chapter 303, SubChapter F 305.125(17)

Description: NON-RPT VIOS FOR MONIT PER OR PIPE

Self Report? NO Classification:
Citation; 30 TAC Chapter 305, SubChapter F 305.125(1)
Description: NON-RPT VICS FOR MONIT PER OR PIPE

Self Report? NO Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1}

30 TAC Chapler 308, SubChapter F 305.125(17)
Description: NON-RPT V103 FOR MONIT PER OR PIPE

Self Report? NO Classification:

Citation: 30 TAC Chapler 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)

Description: NON-RPT V108 FOR MONIT PER OR PIPE

Self Reporl? NO Classification:

Citafion: 30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)

Description: NON-RPT VI0S FOR MONIT PER OR PIPE

Sealf Report? NO Classification:

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1}
30 TAC Chapter 305, SubChapter F 305.125(17)

Description: NON-RPT VIOS FOR MONIT PER OR PIPE

Self Report? NO Classlfication:

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1}
30 TAC Chapter 305, SubChapter F 305.125(17)

Description: NON-RPT VIG5 FOR MONIT PER OR PIPE

CNBO3174244
Moderate

CNB03174244
Moderate

CNB03174244
Moderate

CNB03174244
Moderate

CNE03174244
Moderate

CNB03174244
Mederate

Moderata

Maderate

Moderate

Moderate

Moderate

Moderate

Moderate



Date: 03/31/2006 (602146} CNB03174244

Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapler 26 26.121(a)
Description: Failure to meet the limit for one ar more permit parameter
Date: 04/30/2006 ) (474250) CNB03174244
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapler F 305,125(1)
TWC Chapter 26 26.121{a)
Description: Failure fo meet the limit for one or more parmit parameter
Date: (5/02/2006 {462672) CNB0O3174244
Seff Report?  NO Classification: Moderale
Citation: 30 TAC Chapter 118, SubChapter B 116.115(c}
Description: Region-dacumented violation of an opacity event (Incident Mo. 72210) that exceeded the

reportable quantity (mera than 15 % abave the permit limit) for J. T. Deely Unit 2. Tha
incident was the direct result of operator error.

Date: 05/31/2006 (602147) CNBO3174244
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 308.125(1)

TWC Chapter 26 26.121(a)
Description: Failure ta meet the limit for one ar mere permit parameter

Date: 07/31/2008 (524490) CNE03174244
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305,125({1)

TWC Chapter 26 26.121{a)
Description: Failure ta meet the limit for one or more permit parameter

Date: 08/08/20086 (531026) CNB03174244
Self Report? NO Classiflcation: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

30 TAC Chapter 305, SubChapter F 305.125(17)
Description: NON-RPT VIOS FCR MCNIT PER OR FIFE

Date: 11/30/2006 (549428) CNGO3174244
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 3¢5, SubChapter F 305.125(1)

TWC Chapter 26 26,121(a)
Description: Failure to meet the limit for one or more permit parameter

Date: 01/31/2007 (583224) CNG03174244
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a}
Description: Failure tc meet the limit for one or more permit parameter

Date: 02/28/2007 (583225) CNB03174244
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChaplerF 305,125(1)

TWC Chapter 26 26.121(a)
Description: Failure to meat the limit for one or more permit parameter

Date: 03/22/2007 (693292) CN603174244
Self Report? NO Classiflcation: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 3056.125(1)

30 TAC Chapter 305, SubChapter F 305.125(17)
Description: NON-RPT VIQS FOR MCNIT PER OR PIPE

Date: 04/30/2007 (583227) CN603174244
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapler F 305.125(1)

TWC Chapter 26 26.121{a)
Description: Failure o meet the limit for one or mare permit parameter



Date: 056/31/2007 (583228} CN603174244

Self Report? YES Classification: Maderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26,121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 06/30/2007 (583229) CNB803174244
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1}
TWC Chapler 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 07/27/2007 (693263) CNB03174244
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

30 TAC Chapter 305, SubChapter F 305.125{17)
Description: NON-RPT VIOS FOR MONIT PER OR PIPE

Date: 05/30/2008 {640094) CNB03174244
Self Report? NO Classification: Maderate
Citation: 30 TAC Chaptar 305, SubChapler F 305.125(1)

Effluent Monitoring Requirements PERMIT

Description: Failure of the permiitae to meet permitted effluent limitations reguired by the wasterwater
discharge permit.

Date; 09/30/2008 (729611} CN603174244
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1}
TWC Chapler 26 26.121(a)
Description: Failure to meet the limit for one ar more permit paramater
Date: 12/31/2008 CNB03174244
Belf Report? YES Classification: Moderate
Citation: 30 TAC Chapler 305, SubChapter F 305.125{1)
TWC Chapler 26 26.121(a)
Dascription: Failure to meet 1he limit for one or more permit parameter
Date: 01/31/2009 CNB03174244
Self Report? YES Classification: Moderate
Citation; 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Faillure to meet the limit for one or more permit parameter
Date: 02/28/2009 . CN603174244
Self Report? YES Classificaticn: Maderate
Citation; 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Descriptiaon: Failure to mest the limit for one or more permit paramster
F. Environmental audits.
Nofice of Intent Date: 10/28/2004 (347408)
No DOV Associated
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

Participation in a voluntary pollution reduction pregram.

N/A

J.  Early compliance.

N/A

Sites Qutside of Texas



N/A



Trxas COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
CITY PUBLIC SERVICE OF SAN §
ANTONIO §
RN100217975 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2009-0968-MWD-E
L JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality ("the

Commission” or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding City Public Service of San Antonio ("the Respondent") under the authority of TEX. WATER
CODE chs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement Division, and the
Respondent appear before the Commission and together stipulate that:

1.

The Respondent owns and operates a wastewater treatment facility located adjacent to Calaveras
Lake at 9599 Gardner Road and east-southeast of San Antonio, Bexar County, Texas (the
“Facility™).

The Respondent has discharged municipal waste into or adjacent to any water in the state under
TEX. WATER CODE ch. 26.

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations™) on or about
June 3, 2009,

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

An administrative penalty in the amount of Five Thousand Three Hundred Fifty Dollars ($5,350)
is assessed by the Commission in settlement of the violations alleged in Section II
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10.

11.

("Allegations"). The Respondent has peid Four Thousand Two Hundred Elghty Dollars ($4,280]
of the administrative penalty and One Thousand Seventy Dollars ($1,070) is deferred contingent
upon the Respondent’s timely and satistactory compliance with all the terms of this Agreed
Order. The deferred amount will be waived upen full compliance with the terms of this Agreed
Order. If the Respondent fails to timely and satisfactorily comply with all requirements of this
Agreed Order, the Executive Director may require the Respondent to pay all or part of the
deferred penalty. Four Thousand Two Hundred Eighty Dollars ($4,280) shall be conditionally
offset by the Respondent's completion of a Supplemental Environmental Project (“SEP”).

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission,

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director deternmnes that the Respondent has not complied with one ar more of the
ferms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenferceable, the remaining provisions shall be valid and enforceable,

II. ALLEGATIONS

As owner and operator of the Facility, the Respondent is alleged to have failed to comply with

permitied effluent limitations, in viclation of TEX, WATER CODE § 26.121(a), 30 TEX. ADMIN, CODE
§305.125(1), and Texas Pollutant Discharge Elimination System ("TPDES") Permit No.
WQ0001514000, Interim Effluent Limitations and Monitoring Requirements No. 1, as documented
during a record review conducted on May 7, 2009 and shown in the table below:

Pan:mt Effiuent Limitations ~ Qutfall 10]

oliitoring - Total'Suspended Total Suspended
.. SolidsDaily Average Sohda Daily Maximum
Concentrahcn :

'Penods

730 mp/L ..
49,27 C
52.76 104.00

mg/L Milligrams per Liter
C Compliant
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II. DENIALS

The Respondent generally denies each allegation in Section IT ("Allegations™).

IV. ORDERING PROVISIONS

1t is, therefore, ordered by the TCEQ that the Respondent pay an administrative penaliy as set
forth in Section I, Paragraph 6 above, The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: City
Public Service of San Antenio, Docket No. 2009-0968-MWD-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.0. Box 13088

Austin, Texas 78711-3088

The Respondent shall implement and complete a SEP in accordance with TEX., WATER CODE
§ 7.067. As set forth in Section I, Paragraph 6 above, Four Thousand Two Hundred Eighty
Dollars {$4,280) of the assessed administrative penalty shall be offset with the condition that the
Respondent implement the SEP defined in Attachment A, incorporated herein by reference. The
Respondent’s obligation to pay the conditionally offset portion of the administrative penalty
assessed shall be discharged upon final completion of all provisions of the SEP agreement.

It is further ordered that the Respondent shall, within 90 days after the effective date of this
Agreed Order, submit written certification of compliance with the permitted effluent Iimitations
of TPDES Permit No. WQ0001514000, including specific corrective actions that were
implemented at the Facility to achieve compliance and copies of the most current self-reported
discharge monitoring reports, demonstrating at least three consecutive months of cormpliance with
all permitted effluent limitations. The certification shall be notarized by a State of Texas Notary
Public and include the following certification language:

"I certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system designed
to assure that qualified personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who manage the
system, or those persons directly responsible for gathering the information, the
information submitted is, to the best of my knowledge and belief, true, accurate,
and complete, Tam aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing
violations."
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The certification shall be submitted to;

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section, Manager

San Antonio Regional Office

Texas Commission on Envirommental Quality
14250 Judson Road

San Antonio, Texas 78233-4480

4, The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order,

3. If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the preseribed schedules, and that failure is caused solely by an act of God, war, sttike, riot, or
other catastrophe, the Respondent’s failure to comply is not & violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occured. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aweare of a delaying event and shall fake all reasonable measures to
mitigate and minimize any delay.

8. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause, All requests for extensians by the Respondent shall be
made in writing to the Executive Director, Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

7. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceading 1s brought by the QAG to: {1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

8. This Apreed Order may be execnied in multiple counterparts, which together shall constitute a
single oripinal instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transrmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order,

9. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Comrmission mails notice of the
Order 1o the Respondent, whichever is earlier, The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties,
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

S N O GV L TR 1113 2001

%

Executive Director Date

1, the undersigned, have read and understand the attached Agreed Order. 1am authaorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failwe to
timely pay the penglty amount, may result in:

A negative impact on compliance history,

Greater scrutiny of any permit applications submitfed;

Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or atiorney fees, or to a collection agency;

Increased penalties in any future enforcement actions;

Automatic referral to the Attorney General's Office of any future enforcement actions; and

TCEQ seeldng other relicf as authorized by law.

In eddition, any falsification of any compliance documents may result in criminal prosecution,

ok oot = (e S0/ 0q

Signature Date

Ql ehalel fM . .p&ﬁ:;..

Vice Pﬁ’w \est Fassil (e tion

Name (Printed or typed) Title
Authorized Representative of
City Publie Service of San Antonia

Instructions: Send the original, signed Agreed Qrder with penalty payment to the Finencial Administration Division, Revenues

" Section at the address in Section [V, Paragraph 1 of this Agreed Order,
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Attachment A
Docket Number: 2009-0968-MWD-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: City Public Service of San Antonio

Penalty Amount: Four Thousand Two Hundred Eighty Dollars ($4,280)
SEP Offset Amount: Four Thousand Two Hundred Eighty Dollars ($4,280)
Type of SEP: - Pre-approved

Third-Party Recipient: Texas State University River Systems Institute-Continuous

Water Quality Monitoring Network

Location of SEP: Bexar County

The Texas Commission on Environmental Quality (“TCE(Q”) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP Offset Amount set forth above and is
conditioned upon completion of the project in accordance with the terms of this Attachment A.

1. Project Description
A. Project

The Respondent shall contribute the SEP Offset Amount to the Third-Party Recipient as set forth in the
agreement between the Third-Party Recipient and the TCEQ. Specifically, the contribution will be used by the
Texas State University Continuous Water Quality Monitoring Network to install and/or support a continuous
monitoring station that will collect water quality data every fifteen (15) minutes and report data to the TCEQ
LEADS system every hour using cellular telemetry. The following water quality parameters will be measured:
dissolved oxygen, temperature, specific conductance, pH, turbidity, and water level.

The Respondent certifies that it has no prior commitment to make this contribution and that it is being done
solely in an effort to settle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by providing a “real time” monitoring staticn that
will provide the public and other entities with instantaneous information about rivers in the area. This data will
assist in determining baseline conditions, long-term trend monitoring, water quality associated with storm
water events, and potentially monitor for accidental spiils and releases. This station will provide additional data
to support existing work in this area.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Offset Amount to the Thlrd-Party Recipient and comply with
all other provisions of this SEP.
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2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Offset
Amount to the Third-Party Recipient. The Respondent shall mail a copy of the Agreed Order with the
contribution to:

Texas State University - San Marcos

Attention: Dr. Glenn Longley, Ph.D., Professor of Aquatic Biology &
Director of Edwards Aquifer Research and Data Center

601 University Drive JCK 420

San Marcos, Texas 78666

3. Records and Reporting

Concurrent with the payment of the SEP Offset Amount, the Respondent shall provide the TCEQ SEP
Coordinator with a copy of the check and transmittal letter indicating full payment of the SEP Offset Amount
to the Third-Party Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division

Attention; SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4, Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full expenditure ofthe
SEP Offset Amount and submittal of the required reporting described in Section 3 above, the Executive
Director may require immediate payment of all or part of the SEP Offset Amount.

In the event of incomplete performance, the Respondent shall include on the check the docket number of this
Agreed Order and a note that it is for reimbursement of a SEP. The Respondent shall make the payment for
the amount due to “Texas Commission on Environmental Quality” and mail it to:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality
P.C. Box 13087

Austin, Texas 78711-3087

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

Page 2 of' 3
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6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as a SEP for the Respondent
under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.

Page 3 of 3
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("Allegations™. One Thousand Seventy Dollars (31,070) is ‘deferred contingent upon the w ‘.u
Respondent’s timely an¢ satistactory compliance with all the terms of this Agreed Order. The

deferred amount will be waived upon full compliance with the terms of this Agreed Order. If the

Respondent fails to timely and sansfaﬂonly comply with all requiretnents of this Agreed Order,

the Bxecutive Director may require the Respondent to pay all or part of the deferred penalty. Four

Thousand Two Hundred Eighty Dollars ($4,280) shall be conditionally offset by the Respondent’s

completion of a Supplemental Environmental Project (“SEP™),

7. Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of & more timely resolation of the matter.

B. The Exscutive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

9. The BExecutive Divector may, without further notice or hearing, refer this matter to the Office of
the Atiorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Djrector determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Qrder.

10.  This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is Jater,

11.  The provisions of this Agreed Order are deemed severable and, if a cowt of competent
jurisdiction. ot other appropriate authority deems any provision of this Agreed Order
mnenforceable, the remaining provisions shall be valid and enforceable.

If, ALLEGATIONS

As owner and operator of the Farility, the Respondent is alleged to have failed to comply with
permitted effluent Bmutations, in violation of TEX. WATER CODE § 26.121{a), 30 Tex. ADMIN. CODE
§305.125(1), and Texas Pollutayt Discharge Elimination System ("TPDES™ Pemnit No.
WQ0001514000, Interim. Effluent Limitations and Monitoring Requirements No. 1, as documented
during a record review conducted on May 7, 2009 and shown in the table below:

 Permit Effluent Lmumuu Duﬂ‘aﬂ 0
"Total Suspended Total Suspm:dad
. Solids Daily Average Solids Dally Maximum
Concentration, Concantration
30 mg/L 100 mg/L.
49.27 C
8276 104.086

mg/L Milligrams per Lier
C Compliatit
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("Allegations"). One Thousand Seventy Dollars ($1,070) is deferred contingent upon the
Respondent’s timely and satisfactory compliance with all the terms of this Agreed Order. The
deferred amount will be waived upon full compliance with the terms of this Agreed Order. If the
Respondent fails to timely and satisfactorily comply with all requirements of this Agreed Order,
the Executive Director may require the Respondent to pay all or part of the deferred penalty. Four
Thousand Two Hundred Eighty Dollars ($4,280) shall be conditionally offset by the Respondent’s
completion of a Supplemental Environmental Project (*“SEP”).

7. Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

8. The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

9. The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

10. This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

11. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Facility, the Respondent is alleged to have failed to comply with
permitted cffluent limitations, in violation of TEX. WATER CODE § 26.121(a), 30 TEX. ADMIN, CODE
§ 305.125(1), and Texas Pollutant Discharge Elimination System ("TPDES") Permit No.
WQ0001514000, Interim Effluent Limitations and Monitoring Requirements No. 1, as documented
during a record review conducted on May 7, 2009 and shown in the table below:

- December 2008: 49.27 c
] ' 52.76 104,00
mg/l, Milligrams per Liter

C Compliant
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