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EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 2
DOCKET NO.: 2009-1132-MWD-E TCEQ ID: RN101613552 CASE NO.: 37982
RESPONDENT NAME: City of Brazoria

ORDER TYPE:
__1660 AGREED ORDER X FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTPOWN ORDER __ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
__AIR __MULTI-MEDIA {check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
__PUBLIC WATER SUPPLY _ PETROLEUM STORAGE TANKS __ OCCUPATIONAL CERTIFICATION
X_WATER QUALITY __SEWAGE SLUDGE ___UNDERGROUND INJECTION
CONTROL
__ MUNICYPAL SOLID WASTE _ RADIOACTIVE WASTE __ DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: City of Brazoria WWTP, located approximately 2.25 miles southwest of the City of
Brazoria and one mile west of the intersection of Farm-to-Market Road 521 and County Road 797, Brazoria County

TYPE OF OPERATION: Wastewater treatroent facility
SMALL BUSINESS: _ Yes X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on December 28, 2009. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: Mr. Phillip Hampstenr, SEP Coordinator, Enforcement Division, MC 219, {(512) 239-6732
TCEQ Enforcement Coordinator: Mr. Jorge Ibarra, P.E., Enforcement Division, Enforeement Team 3, MC R-04, (817) 588-5890;
Ms. Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. John Jordan, Public Works Director, City of Brazoria, 201 South Main Street, Brazoria, Texas 77422
The Honorable Ken Corley, Mayor, City of Brazoria, 201 South Main Strcet, Brazoria, Texas 77422
Respondent's Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME: City of Brazoria

DOCKET NO.: 2009-1132-MWD-E

Page 2 of 2

VIOLATION SUMMARY CHART:

Type of Investigation:
__ Complaint
___Routine
__ Enforcement Follow-up
X Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: June 12, 2009

Date of NOV/NOE Relating to this Case:
July 2, 2009 (NOE)

Background Facts: This was a record
review.

WATER

Failure to comply with permit effluent
limits for ammonia nitrogen, carbonaceous
biochemical oxygen demand, total
suspended sotids, dissolved oxygen, and
flow [Texas Pollutant Discharge
Elimination System ("TPDES"} Permit No.
WQO0014581001, Effluent Limitations and
Moniforing Requirements Nos. 1 and 6, 30
TeX. ADMIN. CoDE § 305.125(1), TEX.
WAaTER CODE § 26.121(a), and TCEQ
Agreed Order Docket No. 2006-0502-
MWD-E, Ordering Provision No. 2].

Total Assessed: $38,420

Total Deferred: $0
__Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $38,420
Total Paid (Due) to General Revenue: $0

Site Compliance History Classification
___High _X _ Average __ Poor

Person Compliance History Classification
_ High _X Average _ Poor

__ Yes X No

Major Source:
Applicable Penalty Policy: September 2002

Findings Orders Justification: This case
involves a violation of a prior Agreed Order.
When the Respondent failed to comply with
the prior Agreed Order, the Respondent
demonstrated an indifference to legal duty.

Ordering Provisions:

1)} The Order will require the Respondent
to implement and complete a
Supplemental Environmental Project
(SEP). {See SEP Attachment A)

2) The Order will also require the
Respondent to, within 90 days after the
effective date of this Agreed Order, submit
written certification of compliance with
the permitted effluent limitations of
TPDES Permit No. WQ0014581001,
including specific corrective actions that
were implemented at the Facility to
achieve compliance and copies of the most
current self-reported discharge monitoring
reports, demonstrating at least three
consecutive months of compliance with all
permitted effluent limitations.
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Additional ID No(s).: WQ0014581001



Aftachment A
Docket Number: 2009-1132-MWD-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: City of Brazoria

Payable Penalty Amount: Thirty-Eight Thousand Four Hundred Twenty Dollars
($38,420)

SEP Amount: Thirty-Eight Thousand Four Hundred Twenty Dollars
($38,420)

Type of SEP: Pre-approved

Third-Party Recipient: Brazoria County — Wastewater Assistance For Low-Income
Homeowners

Location of SEP: Brazoria County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1. Project Description
A. Project

The Respondent shall contribute to the Third-Party Recipient pursuant to the agreement between the Third-
Party Recipient and the TCEQ. Brazoria County shall provide assistance to low-income homeowners to repair
or replace failing or inadequately designed On-Site Sewage Facilities (“OSSFs”) within the county. Many of
the OSSTs currently in operation in Brazoria County are substandard and result in the release of sewage in
residential areas, public rights-of-way, and waterways.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by preventing the continued release of raw sewage
into the environment, which will protect ground, surface, and drinking water sources, and wildlife from
contamimation from sewage.
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City of Brazoria
Agreed Order - Attachment A

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
ofher provisions of this SEP.

2, Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Robbie Drake, Director

Brazoria County Environmental Health Department
111 East Locust Street, #309

Angleton, Texas 77515

3. Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4. Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.

The check for any amount due shall be made out to “Texas Commission on Environmental Quality” and mailed
to:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.

Page 2 of 3






City of Brazoria
Agreed Order - Attachment A

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies
The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent

under any other Agreed Order negotiated with the TCEQ or any other agency of the siate or federal
government.
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002)

PCW Revision O¢tober 30, 2008

espgr\;;ﬁ‘tw, ;) B

Reg. Ent. Ref. No.

Facility/Site Regionﬁ

Miror - -

"~ MajoriMinor Soufce},

CASE INFORMATIO

Enf.JCase ID No.[37

Docket No.[20
Media Program({s)|

Order Type

No. of Violations |2 . L
Findings: =& - .5

Government/Non-Profit

Yag

Multi-Medial .

Enf. Coordinator|

[Jorge Ibarra F’-'

Admin. Penalty $ Limit Minimum 30 Maximum

EC's Team
$10,600

Enforcement Téam 3

Penalty Calculatlon Section

the samefsimilar type of violations, three-MOVs without the same/similar

'Ihé" Respondent was lssued two 1680.Agread Ordars, two NOVs with

type.of vidtations, and self-reparted: 37 months-of-effluent -vip!ations-. :

$17,000

$40,970

$0

“The Respondent does not meet the- culpability ariteria,

Reduces or enhia

Total EB Amounts $10,072 *Capped af the Tofal EB § Amount

Approx. Cost of Compllanca $40.000

Notes

' Recommend reduction in:penalty amount sothat monthly sélf-reported:

violations do not overly impact the pgnalty amount.

Final Penalty Amount |

Notes

No deferral s recommended for Findings Orders.

$0

$0

$57,970

-$19,550

538,420

538,420

$0

$38,420
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SN el s
City of Brazoria Policy Revision 2 (September 2002)
37982 PCW Revision Ocfober 30, 2008
RN101613552

Water Quality

tor;Jorge Ibarra, P.E.

_ Compliance History Worksheet
iy Site’ (Subtot
Component Number of... Enfer Nurmber Here  Adjust.
Written NOVs with same or similar viofations as those in the current enforcement action

NOVs {number of NOVs meeling criteria) 49 195%
' Other written NOVs 3 | &%
Any agreed final enforcement orders containing a denial of liability (number of orders R 40%
meeting criteria) : o
Orders Any adjudicated final enforcement orders, agreed final enforcement orders without a denialy; :
1of liability, or default orders of this state or the federal govemment, or any final prohibitory . 0 0%

lemergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denial of liability|
of this state or the federal government (number of judgements or consent decrees meeting ) 0%
Judgments: |eriteria )
and Congent

Any adjudicated final court judgments and default judgments, or nen-adjudicated final court)

Decrees .
- |iudgments or consent decrees without a denial of liability, of this state or the federal o 0%
government . 7
Convictians |Any criminal conviclions of this state or the federal government (numbar of counts) 0 0%
“Emissjons.|Chronic excessive emissions events (number of events) ' 0. 0%
Letiers notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audil Privilege Act, 74th Leglislature, 1995 (number of | 0 0%
I audits for which notices were submitted)
Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0 0%
Act, 74th Legislature, 1995 (number of audils for which violations were disclossd ) °
PIea#e Enter Yes or No
Envirenmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director under al No 0%
Other special assistance program i
Particlpation in a voluntary pollution reduction program . No | 0%
Early compliance with, or offer of a product that meets future state or federal government] No- 0%
0

environmental requirements

Adjustment Percentage (Subtotal 2){__241% |

| No | Adjustment Percentage (Subtotal 3)[ 0%

assification (Siikkotal

2

Adjustment Percentage (Subtotal 7) [ 0%

Compliance

* The Respandent was issued two 1660 Agreed Orders, two NOVS with the samessimilar type of violations,

[':soi‘:g - three NOVE without the samalsimilar type of violatiens, and self-reported 37 months .of effluent violations.

Total Adjustment Percentage (Subtotals 2, 3, & 7) | 241% |
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Rule Cite(s)

Violation Description

Releasa
Actual
Potential

Faf?ﬁcation

: f 18-Jul-2009

ockat No: 2000-1132-MWD-E

nf. Coordinator. Jarge barra, P.E.
Violation Number|[”

YQ0014581004, -

Texas Pcllutant Dlseharge i llmmatlon Systern (“TPDES") Permit No
“Effiient Limitations-and:Meritorifg Regquiremants-Nos. 1 and: 8. 90" Tex. Admln. Gofle
305.125(1), Tex, Water Gode §26.121(a); and TOEQ Agreed Order DocketNo, 2006

: 0502-MWD E Orderlng Provlsmn No 2 :

Failled to.comply with pemit efiuent fimits. See attached Effuent Limit Violation Tabie: -

Base Penalty] $10,000

Harm |

Major Moderate Minar
— I T~
. _ -

Major Moderate Minor

A T T ] Percent

- Asimplified

envlronment h

*lxygen .demand {5-day)(CBODSY:to determilne-whetherthe discharged amounts Of pollitants-exceeded | {
- Jevels protectlve «of human-health or theenvironment. Total suspended solids-{TSS), dIssoived oxygen |
{DOY, andflow values weré dlso-considered, As aresult-ofthese discharges, human:health or the

modlehwas-Used 1o evaluatezamemoriia nittogen INH3:N) and carbonacecus bloghemical

2s been-exposed to insignifizant amounts:of pellutants which-do-not exéged levels that: are
pretective-of human health or environmental receptors:

mark only one
witir an x

Adjustinont| $9,000}

Twelie fuarterly events:are recommended. The pénalty was calculated from the effeclive-date of thiz

Agree_ﬂ Order, September 24, 2006, fo the screering date of July-18, 20009.

0.0%]Red

Befara NOV o
Extraordinaryf ||
Ordinary
NI X Jlmark with x)
Not The Respondent dogs -not-meet the good faith critetia for ghls
A viclation.

Violation Subtotal

Estimated EB Amount| $10,072] Violatlon Final Penalty Tota|§ $27,120

E $27,120

This violation Final Assessed Penalty (adjusted for limits)

Policy Ravision 2 (September 2002)
PCW Revision Ocfober 30, 2608

X Viclation Base Penaltyl $12,000
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Equipment
Hulldings
Qther (as needed)
Englneering/construction
Land

Record Keeping System
Training/Sampling
Remedlation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Disposal
Personnel
Inspection/ReportingiSampling
Suppllestequipment

Flnanclal Assurance [2]
ONE-TIME avoided costs [3]
COther (as needed)

Notes for AVOIDED costs

Approx, Cost of Compliance

Media Water Quality

$30.000 || 76-5ep-2008 I 1-Mav-2010 ]| 3.60,
. — 0.00
10000 | 26-580.0006 | 1-Way.2016_ ]| 3.60
I — 0.00

0.00,

. 0.00

: 000 |
: 0.00

: 0.00

‘ool - so

Estimated costto avaluate the Facllity; purchase any needed equipment, perform-any. labor associated: with:
equipment repairsireplacements; and develop.and implement procedures. to ensure coriipliance with pemmit -
effluent limits. Date Required is:the effective date of the Agreed Order, Final Date is the-expeoted complianice:

. date.
< ANNUALI|ZE [1] avoided costs before.entering itam {excoptfi
- - 0.00 | $0-
0.00 | 30
0.00 $0
[ - 0.00 | $0
[ 0.00 | $0
0.00 |. §0
0.00 $0:

[ $40,000]

$10,072]
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8-Jul-2009

37982

Violation Numberj}:

ity of Brazoria

Pocket:Noy 2009-1132-MWD-E SPEWS

Folicy Revision 2 {September 2002}
FCW Revision October 30, 2008

Rule Cite{s)

Violation Description| Failed o comply wilh pemilt effvient 1irqits,-s;;e'_ﬁf;a‘i;héd-Efﬂdent_‘Limit Violatian :T-é_ble:

Release

Moderate

Minor

Major
Actual]| HE

Potentialff -~ -

T Falsification.

Base Penaltyl $10,000

Percent

B A simpllf' ed model was used 0.6

B Matrix

enwrenmentai receptors

N 32 and CBODS to determine whether the’ dlscharged amount'
of pofiuiarits exceaded levels roteetlve ofhuman -health:or the énvironment. TSS and DO values were als
B ‘considerad. ‘As.aresultofthase discharges,-human.health:grifie environimerit has-been exposed to

; &gnif“cant ‘amounts: of petlutants-which doinotexceed:evels that. are; protecilve of human health or

mark only ong
wiltf an x

gt $7.500]
$2,500

Nuimber of viotation days

Violation Base Pena|ty§ 55,000}

Two month‘ly-.events.are.'re.co;ﬁmended forthe months.of:July and August 2008,

Before NOV ~ NOV o El

$0

Extraordinary |

Ordinary)

NFA]

* ]|(mark wilh x]

Notesi|-

The: Respondent doas not'meetthe goed faith criteria for this

violation.

Estimated EB Amount|

50}

This violation Flnal Assessed Penalty (adjusted for limits)

Violation Subtotal $5,000
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Notos for DELAYED costs

Personnel
Inspection/Reporting/Sampling
Supplles/equlpment

Financial Assurance [2]
ONE-TIME avoldec costs [3]
Other {as needed}

Notas for AVOIDED costs

Approx. Cost of Compliance

@l ts
Equipment
Buildings
Other {as needead) :
Engineering/construction P
Land ‘0.00 :
Record Keeping System 0.00" [ $0:
Traintng/S Jooo | $0-- .
Remedlation/Risposal I 0.00- B0
Permit Gosts 1 0.00 $0:
Dther {as needed) | 0.00 | $0-

See violationNo: 1.

6-0me avoied ¢

~ANNUALIZE: [1] avoided:costs bafor {oxce 08

1/ . Jo.00 $0 $0 1 “$0
0.00° $0 $0 I3
0.00 $0: $0- 0
0.00 $0: $0 i
0.00° $0: . §0 . 50
0,00 $0: §0 0
0.00° . 50 $0 0

$0j

0}
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tablarev.

RN101613552, Case No. 37982
2009-1132-MWD-E

c [+ [ [ c c [ 0.891
[ c c [ c c [ 0.828
[ 38 c [ C 48 4 1.334
[ c c c [ [ [+ 0.777
[ [ c c [ [ c 1.076
9.42 37.27 29.7 [ [ [ c c
[ c c c [ [+ 3.25 c
[ [ c c G c c 1.188
c c c [+ ¢ c 2.26 0.869
5.38 c 16.5 C [ c 2.07 c
12.02 28.05 23.8 [+ [4 o] G 4
7.57 c 14.8 c c c c c
[+ [ c c ¢ ¢ 3.31 0.934
c [ o] c [ c [ 0.935
c o] [ [ ¢ [ [+ 0.775
c c c [ c [ 3.62 c
4.33 [ 17.9 c c 4 2.94 c
34 55.93 438 [ [+ c 3.7 c
: § 28.9 30.14 36.5 12.6 [+ c 2.98 [4
AuQ—BB 20.15 60.64 29.8 12.75 19.25 c 3.17 c
Sep-08 23.5 46.83 34.3 c c c 2.87 ¢
Oct:08 32.24 60.71 40.3 14 ¢ e 1.88 c
Nov-08 8.62 C 30.1 [ [ [+ 1.96 c
Dec:08 20.89 40.87 353 [ [ [ c G
30 4.65 c 12.1 c c ¢ c c
5.41 c c [ C c c c
c c C [ c c 2.93 c
c [ c [+ c c 2.41 <
Name Abbreviation
milligram per liter mg/L.
pounds per day Ibs/day
tolal suspended solids TSS
carboneaceous bicchemical oxygen demand (5-day) CBCDS
ammaonia nitrogen NH3-N
dissolved oxygen [n]e]
million gallons per day MGD
compliant [







Compliance History Report

Customer/Respondent/Owner-Operator: CNB00573414 City of Brazoria Classification: AVERAGE Rating: 3.05
Regulated Entity: RN101613552 CITY OF BRAZORIA WWTP ' Classification: AVERAGE  Site Rating: 3.10
1D Number(s): WASTEWATER PERMIT TPDES0025615
WASTEWATER ' PERMIT WQOG14581001
WASTEWATER PERMIT TX0025615
WASTEWATER LICENSING LICENSE WQ0010133001
Location: Approx. 2.25 miles southwest of the Clly of Brazoria and

one mile west of the intersection of Farm-to-Market
Road 521and County Road 797 in Brazoria County.

TCEQ Reglon: REGION 12 - HOUSTON
Date Compliance History Prepared: July 09, 2009

Agency Decision Requiring Compliance History: Enforcement

Compliance Period: July 09, 2004 to July 09, 2009

TCEQ Staif Member to Contact for Additional Information Regarding this Compliance History
Name: Jorge lharra, P.E. Phone: (817) 588-5890

Site Compliance History Components

1. Has the site been in existence andfor operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period? No

3. If Yes, who is the current owner/operator? N/A

4. if Yes, who wasfwere the prior owner(s)/operatar(s) 7 NIA

5, When did the change(s) in owner or operator ocecur? NIA

6. Rating Date: 9/1/2008 Repeat Violator: NO

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
Effective Date: 05/27/2005 ADMINORDER 2004-0504-MWD-E
Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

30 TAC Chapter 305, SubChapter F 305.125(4)
30 TAC Chapter 305, SubChapter F 305.125(5)
30 TAC Chapter 305, SubChapter O 305.536(c)
TWC Chapter 26 26.121(a)(1}

Rgmt Prov:  Oper. Req, No. 1 PERMIT
Permit Cond. Nos. 2.d. & 2.g9. PERMIT

Description: Faiture to operate and maintain the wastewater collection system to prevent the
unauthorized discharges of untreated wastewater from the collaction system and wastewater treatment

plant.

Effective Date: 09/21/20086 ADMINORDER 2006-0502-MWD-E
Classification: Moderate

Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Rgmt Prov:  Effluent Limits PERMIT
Description: Failure to comply with permit effluent limits as documented by a TCEQ record review of
self-reported data.

B. Any criminal convictions of the state of Texas and the federal government.

NIA



C. Chronic excassive emissions events,

N/A

D. The approval dates of investigations. (CCEDS Inv, Track, No.)

1 09/18/2004 (383190)

2 09/16/2004 (383191)

3 09/16/2004 (383192)

4 10/20/2004 (383193)

5 11/19/2004 (383194)

6 1202372004 (383195)

7 01/24/2005 (383196)

8  02/14/2005 (383188)

9  03/22/2005 (383189)
10 04/19/2005 (424031)
11 05/15/2005 (470804)
12 05/15/2005 (470805)
13 05/15/2005 (470806)
14 05/15/2005 (470807)
15 05/16/2005 (421032)
16 06/27/2005 (421033)
17 02/10/2006 (470801)
18 02/10/2006 (470802)
19 02/10/2006 (470803)
20 02/13/2006 {470799)
21 03/16/2006 {470800)
22 04/19/2006 (461654)
23 05/22/2008 (499739)
24 05/22/2006 (499740)
25 0B/22/2006 (499741)
26 07/2712006 (521824)
27 08/29/2006 (488138)
28 08/31/2006 (620724)
20 09/14/2006 (521825)
30 11/03/2006 (620726)
31 12/08/2006 (620728)
32 12/18/2006 (620730)
33 12/22/2006 (553688)
34 02/13/2007 (620732)
35 03/12/2007 (620716)
36 03/29/2007 (620717)
37 04/18/2007 (620718)
a8 05/18/2007 {620719)
30 07/23/2007 (620721)
40 08/17/2007 (570663)
41 09119/2007 (620722)
42 09/19/2007 (620723)
43 09/25/2007 (620720)
44 09/28/2007 (620725)
45 11/01/2007 (597718)
46 11/12/2007 (620727)
47 12117/2007 (620729)
48 12/20/2007 (620731)
49 01/30/2008 (672968)
50  02/26/2008 (672964)
51 03/20/2008 (672965)



E.

52
53
54
55
56
57
58
59
60
61
62
63
64
65

04/22/2008
05/15/2008
06/24/2008
07/22/2008
07/22/2008
10/02/2008
10/24/2008
11/25/2008
12/22/2008
01/30/2009
03/03/2009
03/18/2009
05/11/2009
07/02/2009

(691024}
(621025)
(691026)
(686802)
(711908)
(728323)
(711809)
(728324)
(751369)
(751370)
(751367)
(751368)
(742243)
(749183)

Written notices of violations (NOV). (CCEDS Inv. Track, No.}

Dakte: 11/30/2004  (383195) CNB00573414
Self Report? YES Classificatio Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 28.121(a)
Description:  Failure to meet the limit for one or more permit parameter

Date: 03/31/2005  (421031) CN600573414
Self Report? YES Classificatio Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 28.124(a)
Description:  Failure to meet the limit for cne or more permit parameter

Date: 09/30/2005  (470804) CNB00573414
Self Report? YES Classificatic Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)
Description:  Failure to meet the limit for one or more permit parameter

Date: 10/31/2005  (470805) CNB00573414
Self Report? YES Classificatic Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a}
Deseription:  Failure to meet the limit for one or more permit parameter

Date: 11/30/2005  (470806) CN600573414
Self Report? YES Classificatio Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1}

TWC Chapter 26 26.121(a)
Description:  Failure to meet the limit for one or more permit parameter

Date: 12/31/2005  (470807) CNB00573414
Self Report? YES Classificatio Moderate
Citation: 30 TAC Chapter 305, SubChapfer F 305.125(1)

TWC Chapter 26 26.121(a})
Description:  Failure to meet the limit for one or more permit parameter

Date: 03/31/2006  (498739) CNB00573414
Self Report? YES Classificatio Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)
Description:  Failure to meet the limit for cne or more permit parameter

Date: 04/30/2006  (495740) CNB00573414
Self Report? YES Classificatio Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)



Description:  Failure to meet the limit for one or more permit parameter

Date: 07/31/2006  (521825) CNB600573414
Self Repert? YES Classificatio Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)
Description:  Fallure to meet the limit for one or more permit parameter
Date: 08/28/2006 {488138)
Self Report? NO Classificatio  Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.125(5}
Description:  Failure to operate and maintain the chlorine contact chamber o prevent the
accumuiation of sludge. There was one foot of sludge in an sight foot water

depth in the chlorine contact chamber. In addition, the circular clarifiers had
a sludge blanket depth greater than 25% of the water depth.

Date: 10/31/2006  (620728) CNB00573414
Self Report? YES Classificatio Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chagpter 305, SubChapter F 305.125(1)
Failure to meet the limit for one or more permit parameter

(553688)

NO Classificatlc Maderate

30 TAC Chapter 305, SubChapter F 305.125(1}
30 TAC Chapter 305, SubChapter F 305.125(17)
NON-RPT VIOS FOR MONIT PER OR PIPE

NO Classificatio Moderate

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)
NON-RPT VIOS FOR MONIT PER OR PIPE

(620732) CNB00573414

YES Classificatio Moderate

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for one or more permit parameter

{620718) CNBD0573414

YES Classificatio Mcderate

2D TWC Chapter 26, SubChapter A 26.121({a)
30 TAC Chapfer 305, SubChapter F 305.125(1)
Failure to meet the limit for one or more permit parameter

(620718) CNB00573414

YES Classificatio Moderate

2D TWC Chapter 28, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for one or more permit parameter

(620719) CNB00573414

YES Classificatio Moderate

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for one or mare permit parameter

{620720) CNB00573414

YES Classificatio Moderate

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 805.125(1)
Failure to meet the limit for one or more permit parameter

{620721) CNB00573414

YES Classificatio Moderate
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Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 07/31/2007 {620722) CNGOO573414
Self Report?  YES Classificatio Moderate
Citation: 2D TWC Chapter 28, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for ane or more permit parameter
Date: 08/16/2007 (570663) CNB00573414
Self Report?  NC Classificatic Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
EL&MR, pg. 2, no. 2 & 8 PERMIT
Description: Failure to maintain compliance with effluent limits. The dissolved oxygen (D.O.)
concentration in the effluent was 3.15 mg/L and the total chlorine residual was
0.3 mg/L, at the fime of the inspection. The permit limit for D.O, is 4.0 mg/L and
the permit limit for total chlorine residual is at least 1.0 mg/L.
Date:  08/31/2007 (620725) CN600573414
Self Report?  YES Classificatio Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1}
Description: Failure to meet the limit for one er mare permit parameter
Date: 09/30/2007 {620727) CNB00573414
Self Report?  YES Classificatio Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one ar mare permit parameter
Date:  10£31/2007 (620729) CNB00573414
Self Report?  YES Classificatio Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to mest the limit for one or more permit parameter
Date: 11/30/2007 (620731) CNB00573414
Self Report?  YES Classificatio Moderate
Citafion: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305,125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 01/31/2008 {672964) CNB00573414
Self Report?  YES Classificatio Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 02/2%/2008 (672965) CNB00573414
Self Report?  YES Classificatio Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the [imit for one or more permit parameter
Date: 03/31/2008 (691024) CNB00573414
Self Report?  YES Classificatio Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 04/30/2008 {691025) CNB600573414
Self Report?  YES Classificatio Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1}
Description: Failure to meet the limit for one or more permit parameter

Date:  05/31/2008 {691026) CNB00573414



Self Report?  YES Classificalic Moderate

Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 06/30/2008 (711908) CNBO0573414
Self Report?  YES Classificatio Moderate
Citation: 2D TWC Chapter 28, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 07/18/2008 (685802) CNB00573414
Self Report?  NO Classificatio Moderate
Citation: 2D TWC Chapfer 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)
Effluent Limits PERMIT

Description: Failure to comply with permit effluent limits as documented by a TCEQ record
review of self-reported data.
Self Report? NGO Classificatic Major
Citation: 2A TWC Chapter 7, SubChapter A 7.051(a)}(1)(B)
Ordering Pravision No. 2 CRDER
Description: Failure to comply with Agreed Commission Qrder Docket No. 2006-0502-MWD-
E.
Date; 07/31/2008 {620723) CN600573414
Self Report?  YES Classificatio Moderate
Citation: 2D TWC Chapter 26, SubChapter A 28.121(a)}
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 08/31/2008 (728323) CNB00573414
Self Report?  YES Classificatio Moderate
Citation: 2D TWC Chapter 28, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for ane or more permit parameter
Date: 09/30/2008 (711809) CNBO0573414
Self Report?  YES Classificatio Maoderate
Citation: 2D TWC Chapter 28, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 10/31/2008 (728324) CNBO0573414
Self Report?  YES Classlficatio Moderate
Cltation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 11/31/2008 CNB0O0573414
Self Report?  YES Classificatio Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Fallure to meet the limit for one or more permit parameter
Date: 12/31/2008 CNB00573414
Self Report?  YES Classificatio Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121({a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 01/31/2009 CN600573414
Self Report?  YES Classificatio Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)



Description: Failure to meet the [imit for ane or more permit parameter

Date: 02/28/2009 CN600573414

Self Report?  YES

Citation: 2D TWC Chapter 28, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to meet the limit for one or more permit parameter

Date:  03/31/2009 CNB00573414

Self Report?  YES

Citation: 2D TWC Chapter 26, SubChapter A 26,121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to meet the limit for one or more permit parameter

Date: 04/30/2009 CN600573414

Self Report?  YES

Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to meet the limit for one or more permit parameter
Date: 05/11/2009 (742243) CNB00573414
Self Report? NO
Citation: 30 TAC Chapter 305, SubChapter F 305.125(11){(B)
_ 30 TAC Chapter 305, SubChapter F 305.125(11){C})
Description: Failure to submit the 2008 Annual Sludge.
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
NIA
H. Voluntary on-site compliance assessment dates.

N/A

Participation in a voluntary pollution reduction program.

N/A
Early compliance,

~

N/A
Sites Outside of Texas

N/A

Maoderate

Moderate

Moderate

Moderate






Texas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING 8§ TEXAS COMMISSION ON
CITY OF BRAZORIA §
RN101613552 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2009-1132-MWD-E
At its agenda, the Texas Commission on Environmental Quality (“the

Commission” or “TCEQ”) considered this agreement of the parties, resolving an enforcement action
regarding City of Brazoria (“the City”) under the authority of TEX. WATER CODE chs, 7 and 26. The
Executive Director of the TCEQ, through the Enforcement Division, and the City presented this
agreement to the Commission.

The City understands that it has certain procedural rights at certain points in the enforcement
process, including, but not limited to, the right to formal notice of violations, notice of an evidentiary
hearing, the right to an evidentiary hearing, and a right to appeal. By entering into this Agreed Order, the
City agrees to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-integrated
settlement of the parties. The provisions of this Agreed Order are deemed severable and, if a court of
competent jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable. The duties and responsibilities
imposed by this Agreed Order are binding upon the City.

The Commission makes the following Findings of Fact and Conclusions of Law:

L. FINDINGS OF FACT

1. The City owns and operates a wastewater treatment facility located approximately 2.25 miles
southwest of the City of Brazoria and one mile west of the intersection of Farm-to-Market Road
521 and County Road 797 in Brazoria County, Texas (the “Facility”).
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2, The City has discharged municipal waste into or adjacent to any water in the state under TEX.
WATER CODE ch. 26.

3. During a record review on June 12, 2009, TCEQ staff documented that the City did not comply

with permit effluent limits as depicted in the table below:

Man;b[il’v;\eqir g/l
_0u06 °
DEB'Gﬁ c [+ c [ c
_ Jand7 . ¢ 36 c c c
_' K MarhO?" [ c ¢ c c
__Apr07 ¢ e c © o
May-07 9.42 37.27 297 ¢ e c c °
L Jun07. ¢ C c c ¢ v 325 c
 nhilo7 S ¢ N o c c c 1.188
. ¢ ¢ e c ¢ c 226 0.869
Sep-07.__ 538 ¢ 16.5 ¢ c ¢ 2.07 c
Oet:07 . | 12.02 28.05 23.8 ¢ ¢ ¢ c ¢
) Nbv-lf)"'? o 757 C 14.8 c C C ¢ c
Jan-08 - c ¢ ¢ c ¢ o 331 0934
Teh-08 c c c c c c ¢ 0.935
Mar—f(j:S c © c G c c c 0.775
Apr-08 c ¢ c e c G 3.52 ¢
 May03__ 433 ¢ 17.9 ¢ o o 2.94 c
Jun-08 34 55.93 43.8 c o ¢ 3.7 c
Jul-08 28.9 80.14 36.5 12.6 ¢ c 2.98 c
Aug08 20.15 60.64 20.8 12.75 19.25 c 3.17 c
Sep-08 23.5 46.83 343 c ¢ c 2.87 ¢
Oct08 32.24 60.71 403 14 c c 1.88 <
Nov-08 | 8.62 c 30.1 ¢ c c 1.96 ¢
Dec-08 20.89 40.87 353 c ¢ c c G
Jan-09 4.65 c 12.1 ¢ o G c ¢
_ Feb<09 541 c C c ¢ c [ c
Mar-09 [ [ G ¢ ¢ ¢ 293 c
Apr09 c c c c c C 241 c

CBODS = carbonaceous biochemical oxygen demand (5 day) TSS = total suspended solids DO =

NH3-N = ammonia nifrogen mg/L, = milligrams per liter 1bs/day = pounds per day

4. The City received notice of the violations on July 7, 2009,

dissolved oxygen

MGD = million gallons per day ¢ = compliant
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II. CONCLUSIONS OF LAW

The City is subject to the jurisdiction of the TCEQ pursuant to TEX. WATER CODE chs. 7 and 26
and the rules of the Commission.

As evidenced by Findings of Fact No. 3, the City failed to comply with permit effluent limits, in
violation of Texas Pollutant Discharge Elimination System {"TPDES") Permit No.
WQO0014581001, Effluent Limitations and Monitoring Requirements Nos. 1 and 6, 30 TEX.
ADMIN. CODE § 305.125(1), TEX. WATER CODE § 26.121(a), and TCEQ Agreed Order Docket
No. 2006-0502-MWD-E, Ordering Provision No. 2.

Pursuant to TEX. WATER CODE § 7.051, the Commission has the authority to assess an
administrative penalty against the City for violations of the Texas Water Code and the Texas
Health and Safety Code within the Commission’s jurisdiction; for violations of rules adopted
under such statutes; or for violations of orders or permits issued under such statutes.

An administrative penalty in the amount of Thirty-Eight Thousand Four Hundred Twenty Dollars
($38,420) is justified by the facts recited in this Agreed Order, and considered in light of the
factors set forth in TEX. WATER CODE § 7.053. Thirty-Eight Thousand Four Hundred Twenty
Dollars ($38,420) shall be conditionally offset by the City’s completion of a Supplemental
Environmental Project (“SEP”),

III, ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ORDERS that:

1.

The City is assessed an administrative penalty in the amount of Thirty-Eight Thousand Four
Hundred Twenty Dollars ($38,420) as set forth in Section II, Paragraph 4 above, for violations of
TCEQ rules and state statutes. The payment of this administrative penalty and the City’s
compliance with all the terms and conditions set forth in this Agreed Order completely resolve
the violations set forth by this Agreed Order in this action. However, the Commission shall not
be constrained in any manner from requiring corrective actions or penalties for other violations
that are not raised here. Administrative penalty payments shall be made payable to “T'CEQ” and
shall be sent with the notation “Re: City of Brazoria, Docket No. 2009-1132-MWD-E” to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.0O. Box 13088

Austin, Texas 78711-3088

The City shall implement.and complete a SEP in accordance with TEX. WATER CODE § 7.067.
As set forth in Section II, Paragraph 4 above, Thirty-Eight Thousand Four Hundred Twenty
Dollars ($38,420) of the assessed administrative penalty shall be offset with the condition that the
City implement the SEP defined in Attachment A, incorporated herein by reference. The City’s
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obligation to pay the conditionally offset portion of the administrative penalty assessed shall be
discharged upon final completion of all provisions of the SEP agreement.

The City shall, within 90 days after the effective date of this Agreed Order, submit written
certification of compliance with the permitted effluent limitations of TPDES Permit No.
WQ0014581001, including specific corrective actions that were implemented at the Facility to
achieve compliance and copics of the most current self-reported discharge monitoring reports,
demonstrating at least three consecutive months of compliance with all permitted effluent
limitations. The certification shall be notarized by a State of Texas Notary Public and include the
following certification language:

“I certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system designed
to assure that qualified personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who manage the
system, or those persons directly responsible for gathering the information, the
information submitted is, to the best of my knowledge and belief, true, accurate,
and complete. Iam aware that there are significant penalties for submitting false
information, including the possibility of fines and imprisonment for knowing
violations.”

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O.Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section, Manager

Houston Regional Office

Texas Commission on Environmental Quality
5425 Polk Avenue, Suite I

Houston, Texas 77023-1486

The provisions of this Agreed Order shall apply to and be binding upon the City. The City is
ordered to give notice of the Agreed Order to personnel who maintain day-to-day control over the
Facility operations referenced in this Agreed Order.

If the City fails to comply with any of the Ordering Provisions in this Agreed Order within the
prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or other
catastrophe, the City’s failure to comply is not a violation of this Agreed Order. The City shall
have the burden of establishing to the Executive Director's satisfaction that such an event has
occurred. The City shall notify the Executive Director within seven days afier the City becomes
aware of a delaying event and shall take all reasonable measures to mitigate and minimize any
delay.
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10.

11.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the City shall be made in
writing to the Executive Director. Extensions are not effective until the City receives written
approval from the Executive Director, The determination of what constitutes good cause rests
solely with the Executive Director.

The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas (“OAG”) for further enforcement proceedings without notice to the City if the Executive
Director determines that the City has not complied with one or more of the terms or conditions in
this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

This Agreed Order, issued by the Commission, shall not be admissible against the City in a eivil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a rule
adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any exccuted signature page to this Agreed Order may be transmitied
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 30 TEX.
ADMIN. CODE § 70.10(b) and TEX. Gov'T CODE § 2001.142.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENV-E{GNMENTAQ QUALITY

For the Commmission

240 51 Q8 12 1 | 2054

F@c Executive Director , Date

Y, the undersigned, have read and understand the attached Agreed Order in the matter of the Cly of
Brazoria.  am authorized o agree to the attached Apreed Order on behalf of the City of Brazoria, and do
agree to the specified terms and copdztxons I further acknowledge that the TCEQ, in sccepting payment
for the pepalty amoust, Is materially retying on such representation,

I upderstand that by entering into this Agreed Order, the City of Brazoria waives certain procedural xights,
including, but not Himited to, the right to formal notice of violations addressed by this Agreed Order,
notice of an evidentiary hearing, the right to an evidentiary hearing, and the xight to appeal. I agree to the
torms of the Agraed Order in lisu of an evidentiary hearing. This Agresd Order copstilutes full and final
adjudlczmon by the Commuission of the violations set forth in this Agreed Order.

I also understand that failure to comply w:th the Ordenng Prcv;swas, if any, In this order and/or failure to
tunely pay the peamalty avpount, may result in:

» A pegative impact on coxnpliance bistory;
.. Greater sorotiny of any permit applications submitted;
- Referral of this case %o the Attormey Genersl’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, orto a eollection agency; .
. Increased penaltics in any futwe enforcoment actions;
. Atttomatic referral 1o the Attornsy General's Office of dny fubure enforcement actions; and

- TCEQ seeking other refief as authprized by law.
To additiops sny falsification of any Pliatce documents m&y result in crimiral prosecution.

10-25-039
iﬁigaatura L Date
Ken Corley ' . . Mavyox
Wame (Printed or typed) ) Title
Authorized ‘Kepresen’iatwe of
City of Bracoria

Instractions: Send the origingl, sizned Agrecd Order with penalty payraent 10 the Pinanclal Adminisuation Division, Revenues
Section arthe address in Section IV, Pagagraph 1 of this Agreed Order,

gl
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Attachment A
Docket Number: 2009-1132-MWD-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: City of Brazoria

Payable Penalty Amount: Thirty-Eight Thousand Four Hundred Twenty Dollars
($38,420)

SEP Amount: Thirty-Eight Thousand Four Hundred Twenty Dollars
($38,420)

Type of SEP: Pre-approved

Third-Party Recipient: Brazoria County — Wastewater Assistance For Low-Income
Homeowners

Location of SEP; Brazoria County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1. Project Description
A. Project

The Respondent shall contribute to the Third-Party Recipient pursuant to the agreement between the Third-
Party Recipient and the TCEQ. Brazoria County shall provide assistance to low-income homeowners to repair
or replace failing or inadequately designed On-Site Sewage Facilities (“OSSFs”) within the county. Many of
the OSSFs currently in operation in Brazoria County are substandard and result in the release of sewage in
residential areas, public rights-of-way, and waterways.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action,

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by preventing the continued release of raw sewage
into the environment, which will protect ground, surface, and drinking water sources, and wildlife from
contamination from sewage.

Page 1 of 3
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C. Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
other provisions of this SEP,

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Robbie Drake, Director

Brazoria County Environmental Health Department
111 East Locust Sireet, #309

Angleton, Texas 77515

3. Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4, Failure to Fully Perform
If the Respondent does not perform its obligations under this SEP in any way, including full payment of the

SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.

The check for any amount due shall be made out to “Texas Commission on Environmental Quality” and mailed

to:
Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.

Page 2 of 3
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5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

0. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies
The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent

under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government,
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