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EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 0of 3
DOCKET NO.: 2009-1151-PST-E  TCEQ ID: RN102027091  CASE NO.: 38001
RESPONDENT NAME: Hempstead Independent School District

ORDER TYPE:
X _1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DPEFAULT ORDER . __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
| —_AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
__AIR __MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
_ PUBLIC WATER SUPPLY X PETROLEUM STORAGE TANKS _ OCCUPATIONAL CERTIFICATION
__WATER QUALITY __SEWAGE SLUDGE ___UNDERGROUND INJECTION
CONTROL
__ MUNICIPAL SOLID WASTE _ RADIQACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Hempstead ISD Transportation, 831 Donoho Street, Hempstead, Waller County
TYPE OF OPERATION: Fleet refueling facility
SMALL BUSINESS: __ Yes X Neo

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

1 INTERESTED PARTIES: No onc other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on January 25, 2010. No commenis were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: Mr. Phillip Hampsten, SEP Coordinator, Enforcement Division, MC 219, (512) 239-6732
TCEQ Enforcement Coordinator: Ms. Judy Kluge, Enforcement Division, Enforcement Team 6, MC R-04, (817} 588-3825; Ms.
Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. Floyd Richard, Director of Operations, Hempstead Independent School District, P.O. Box 1007, Hempstead,
Texas 77445
Respondent's Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME: Hempstead Independent School District
DOCKET NQO.: 2009-1151-PST-E

Page 2 of 3

VIOLATION SUMMARY CHART:

 VIOLATION INFORMATION.

- PENALTY CONSIDERATIONS

Type of Investigation:
_ Complaint
X_Routine
__ Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating fo this
Caser May 18,2009

Date of NOV/NOE Relating to this Case:
July 17, 2009 (NOE)

Background Facts: This was a routine
investigation.

WASTE

1) Failure to maintain the required
underground storage tank (“UST”) records
and make them immediately available for
nspection upon request by agency
personnel [30 Tex, ADMIN. CODE §
334.10(b)}

2) Failure to provide an amended UST
registration to the agency for any change or
additional information regarding the UST
within 30 days from the date of the
oceurrence of the change or addition,
Specifically, the registration was not
amended to indicate the correct type of fuel
being stored in the UST system [30 TEX.
ApMIN. CobE § 334, 7(d)(3)].

3) Failure to timely renew a previously
issued UST delivery certificate by
submitting a properly completed UST
registration and self-certification form at
least 30 days before the expiration date.
Specifically, the delivery certificate
expired on October 31, 2002 [30 TEx.
ADMIN. CoDE § 334.8(c)(4)(A)(vil} and
(XS (B)(ii)].

4) Failure to make available to a common
carrier a valid, current TCEQ delivery
certificate before accepting delivery of a
regulated substance into the UST [30 Tex.
ADMIN. CODE § 334.8(c)(5){A)(i) and TEX.
WaTER CoDE § 26.3467(a)].

Total Assessed: $11,873

Total Deferred: $2,375
X Expedited Settlement

_ Financial Inability to Pay
SEP Conditional Offset: $9,500
Total Paid to General Revenue: $9,500

Site Compliance History Classification
_ High _X Average __ Poor

Person Compliance History Classification
_ High X Awverage __ Poor
Major Source: ___Yes X WNo

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent has implemented the
following corrective measures at the
Station:

a. Began maintaining alt UST records on
October 12, 2009;

b. Submitted a propetly completed UST
registration and self-certification form and
obtained a TCEQ fue! delivery certificate
on June 9, 2009;

¢. Successfully conducted the required line
leak detectors tests on July 22, 2009;

d. Began conducting daily and monthly
inspections of the Stage IT vapor recovery
system on October 12, 2009; and

e. Installed an ORVR compatible Stage 11
vapor recovery system on October 12,
2009.

Ordering Provisions:

1. The Order will require the Respondent
to implement and complete a
Supplemental Environmental Project
(SEP). (See SEP Attachment A.)

2. The Order will also require the
Respondent to:

a. Within 30 days after the effective date of
this Agreed Order, ensure that at least once
Station representative receives training in
the operation and maintenance of the Stage
11 vapor recovery system, and each current
employee receives in-house Stage II vapor
recovery training regarding the purpose
and operation of the vapor recovery
systemy; and

b. Within 45 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, teceipts, and/or other records
to demonstrate compliance with Ordering
Provision 2.a.
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RESPONDENT NAME: Hempstead Independent School District

DOCKET NO.: 2009-1151-PST-E

Page3 of 3

5) Failure to test the line leak detectors at
least once per year for performance and
operational reliability. Specifically, the line
leak detectors had not been performance
tested annually [30 TEX. Apmmv. CODE §
334.50(b}2)(AXi)IIT) and Tex. WATER
Conk § 26.3475()].

6) Failure to conduct daily and monthly
inspections of the Stage IT vapor recovery
system [30 TEx. ADMIN. CODE §
115.244(1) and (3) and TEX. HEALTH &
SAFETY CODE § 382.085(b)].

7) Failure to ensure that at least one
Station representative received fraining in
the operation and maintenance of the Stage

II vapor recovery system, and each current

employee receives in-house Stage II vapor
recovery training regarding the purpose

and operation of the vapor recovery system

[30 Tex. ADMIN. CopE § 115.248(1) and
Tex. HEALTH & SAFETY CODE §
382.085(b)].

8) Failure to upgrade the Stage [1
equipment to onboard refueling vapor

|| recovery (“ORVR”™) compatible systems

[30 Tex. ADMm. CoDE § 115.242(1)(C)
and TEx. HEALTH & SAFETY CODE-§
382.085(b)].
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Attachment A
Docket Number: 2009-1151-PST-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: Hempstead Independent School District
Payable Penalty Amount: Nine Thousand Five Hundred Dollars ($9,500)
SEP Amount: Nine Thousand Five Hundred Dollars ($9,500)
Type of SEP; Pre-approved
Third-Party Recipient: Texas Association of Resource Conservation and Development
Areas, Inc. (*RC&D”)- Water or Wastewater Treatment
_ Assistance
Location of SEP: Waller County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent fo confribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1. Project Description
A. Project

The Respondent shall contribute to the SEP offset amount to the Third-Party Recipient named above. The
contribution will be to Texas Association of Resource Conservation and Development Areas, Inc. to be used
for the RC&D Water or Wastewater Treatment Assistance Program as set forth in an agreement between the
Third-Party Recipient and the TCEQ. Specifically, the contribution will be used to provide low income rural
homeowners with assistance to enable the repair or replacement of their failing on-site wastewater systems,
SEP monies will be used to pay for the labor and materials costs related to repairing or replacing the failing
systems. The recipients will not be charged for the cost of replacing or repairing the failing systems.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.
B. Environmental Benefit

This SEP will provide a discernible environmental benefit by protecting water sources for drinking, recreation,
and wildlife from contamination from failing treatment systems.
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Hempstead Independent School District
Agreed Order - Attachment A

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
other provisions of this SEP.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Texas Association of Resource Conservation and Development Areas, Inc,
1716 Briarcrest Drive, Suite 510
Bryan, Texas 77802-2700

3. Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division

Adttention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4, Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.

The check for any amount due shall be made out to “Texas Commission on Environmental Quality” and mailed
to:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality
P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.
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Hempstead Independent School District
Apgreed Order — Attachment A

5. Publicity
Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear

statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent

under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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Penalty Calculation Worksheet (PCW)

Poticy Revision 2 (Seplember 2002)

PCW Revision Oclober 30, 2008

T Assigned| 20-Jul-2009 | T
PCW| 22-Jul-2009 Screemng 22-dul- 2009| EPA Due ]

‘RESPONDENT/FACILITY INFORMATION:

Respondent|[Hempstead: Independent Sc:hoo} Distnct

Reg. Ent. Ref. No.|RN102027091

Facility/Site Region|12-Houston | MajoriMinor SourcejMinor

No. of Violations{7

"Enf.Case ID No. 38601 -

Docket No.[2009-1151-PST-E

Order Type{1880

Media Program(s) Petro!em_*n Storage Tank Government/Non-Profit{Yes

Multi-Media

Enf. Coordinator{Judy Kluge

EC's TeamjEnforcemant Team 6

Admin. Penalty $ Limit Minimum 50 Maximum [ 510,600

Penalty Calculation Section

plying t;l Tuial Base Penalty (Subtolal 1) by the indicated percentage V

No adjustment due to compliance history.

The Respondent does not meet the culpability-criteria,

sabt‘o”fals 2387 $0

otal4 | $¢

Lo Sublotats | $2,125

Ecpnofiic Befiefit - $0
Total B Amounts *Capped at the Tolal EB $ Amount
Approx. Cost of Compliance

$11,875

$11,875

$11,875

52,375

(Enfer number only, . g 20 for 20% reducn'on)
Notes Daferral offered for expedited settlement.

$9,500

$14,000
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i Sereening Date 22-Jul-2009 Docket No. 2009-1151-PST-E
i Respondent Hempstead Independent School District Poliey Revision 2 (September 2002)
Case ID No. 38001 PCW Revision October 30, 2008
% Reg. Ent. Reforence No. RN102027091

! Media [Statute] Petroleum Storage Tank

Enf. Coordinator Judy Kluge

Compliance History Worksheet
»> ComplianceHistory Site Enhancement {(Subtotal 2). . o
| Component Number of... Enter Number Here  Adjust.

g Written NOVs with same or similar viclations as those in the current enforcement action
NCVs {(number of NOVs mealing criferia)

Other written NOVs 0 0%
Any agreed final enforcement orders containing a denial of liability (number of orders 0 0%
meeting criteria) °
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial

of liability, or default arders of this state or the federal government, or any final prohibitory 0 0%
emergency orders issued by the commission

0 0%

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government {number of judgements or consent decrees meeting 0 0%

Judgments [ oriteria )
-and Consent

Any adjudicated final court judgments and default judgments, or nen-adjudicated final court

Decrees
judgments or consent decrees without a denial of Habllity, of this state or the federal 0 0%
: government
" Convictions. |Any criminal convictions of this state or the federal government (number of counts } 0 0%
Emissions |[Chronic excessive emissions events (number of evenis } 0 0%
Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 {humber of| 0 0%
) audits for which nofices were submitted)
Audits
Disclosures of violations under the Texas Environmental, Health, and Safely Audit Privilege| 0 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed ) °
Please Enter Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-sile compliance assassments conducted by the executive director under a No 0%
. N (]
: Other special assistance program
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government No 0%
(]

envirenmental requirements

Adjustment Percentage (Subtotal 2) 0%

[ Average Performer |

Istory Summary

Compliance
History No adjustment due to compliance history.
Notes

Total Adjustment Percentage (Subtfotals 2,3, & 7)[ 0% _|
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Screening Date 22-Jul-2009 ) Docket No. 2008-1154-PST-E
Respondent Hempstead independent School District Folicy Revision 2 (Seplembar 2002)
Case ID No. 38001 PGW Revision Oclobsr 36, 2008

:Reg.'Ent. Reference No. RN102027091
.. Media [Statute] Petroleum Starage Tank
- Enf. Coordinator Judy Kluge

Violation Number 1 |

Rule Cite{s)

30 Tex. Admin. Code § 334.10(b)

Failed to maintain the required UST records and make them:immediately avaiiable for
inspection upon request by agency persennel,

Violation Description

Base Penalty $10,000

Release Major Moderate Minor
Actuall|
Potentiall[

Percent

oderate  Minor

X I L | Percent

100% of the rule requirement was not met.

Number of Violation Events Mumber of viclation days

mark only one
wilh an x

Violation Base Penalty‘ $1,000

Ong single event is recommended based on documentation of the violation during the May 18, 2009,
investigation.

[ oouf = 0

‘Before NOV  NOV to EDPRPYSatllomant Cifer

Extraordinary

Ordinaryll

NAALL X (mark with x}
. The Respondent.came inte compliance an Cctober 12, 2000
- after the initial propesed order mailout date of September 16,
- 2008, therefore the Respondent does not meet the good faith
: crileria for this violation.

Notes

EconomicBenciit(EB)fo

3101 Violation Final Penalty Total $1,000
This violation Final Assessed Penalty {adjusted for limits) $1,000
. ks bbbttt iy Pt gty
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Economic Benefit Worksheet

Respondent Hempstead Independent School District
Case ID-No. 38001
Reg. Ent. Reference No. RN102027091
- -Medjia. Petroleum Storage Tank

V;!ola'_t_io'ri_ No. 1

Item Cost
Itemi Description: Nocommas.or §

Date:Required i Fi_nal:Baten Yrs

“Pergent Interest

50|

_Yearsof
Depreciation !

{

15}

Interest Saved Onetimé Costs  EB Amount

Delayed Costs, L
Equipment 0,00 0 $0 0
Buildings 0.00 4] 0
Other (as neaded) 0.00 0 Q
Englneering/construction 0.00 0 0
Land 0:.00 0 0
Racord Keeplng System $500 18-May-2009 12-0ct-2009. 0.40 510 $10
Training/Sampling 0.00 $0 $0
Remediatton/Disposal 0.00 $0 ]
Permit Costs 0.00 30 1]
Other {as naeded) 0.00 $0 $0

Notes for DELAYED costis

Estimated cost to maintain all UST recards. Tha date required is the investigation date-and the final date is the

date of compliance.

oided € dicosts before-énter m:{except for one-tima avoided -

DIspos .00 30 30 0

Personnel 0,00 30 $0 0
Inspection/Reporting/Sampling 0.00 bo $0 Q
Suppllestagulpment 0.00 | 50 50 $0

Financial Assurance [2] [~ 0.00 0 $0 $0
ONE-TIME avolded costs [3] 0.00 $0 -~ $0 $0
Other (as needed} 0.00 $0 $0 30

Notes for AVOIDED costs

Approx. Cost of Compliance

$500|

$10]
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Gase D No.
Reg. Ent. Reference No.
" Media [Statute]

Rule Cite(s)

Violation Description

"Screening Date 22-Jul-2009 ,
Respondent Hempstead independent School District Poiicy Revision 2 (Seplember 2002}

-Enf.-Coordinator Judy Kluge

Violation Number 2

Docket No. 2009-1161-PST-E

35001 PCW Revision Gelober 30, 2008
RN102027081
- Petroleum Storage Tank

30 Tex. Admin. Code §§ 334.7(d)(3), 334.8(C)[@)(A)vii) and (c)E)B)(i)

Failed 1o provide an amended UST registration to the agency for-any change or additional
information regarding the UST within 30 days from the date of the occurrence of the
change or additlon. Specifically, the registration was not-amended to the indicate correct
type of fual being stored in the UST system. Failed-to timely renew a previously issued
WUST delivery certliicate by submitling a properly completed UST registration and seff-
certification form atleast 30 days before the explration date. Specifically, the delivery
cartificate expired on October 31, 2002,

Base Penalty| $10,000

Release
Actual
Petential

Major Moderate Minor

I -
I ] Percent

Major “Modera

I X ] i i Percent

100% of the rule requirement was notmet.

dastment| $9,000]

$1,000
Number of Vialation Events 2414 |INumber of viclation days
maz;,g':ﬁ :ne Violatlon Base Penalty $7,000
Seven annual events are recomimended based on documentation of the violation during the May 18, 2009,
investigation.
51,750

Extraordinary

Qrdinary X
N/A (mark with x)
Notes The Respondent came into compliance on dune 9, 2009, prior to

the Notice of Enforcement dated July 17, 2009,

TR e e e
-EEonomicBene
Estimated EB Amount| $627] Violation Final Penalty Total| $5,250
This violation Final Assessed Penalty (adjusted for _I_ignit_s__)[ $5,250
: == e
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_ Economic Benefit Worksheet
Respandent Hempstead Independent School District
Case ID No. 38001
. Req. Ent. Reference No. RN102027091
' Media: Petroleum Storage Tank
Violation:No. 2

. ' “Years of
Percent Infefest Depreciation ;
i 59| 151

s lnterest Saved - Onetime Costs  EB Amount |

=

ltem Gost  Date Reguired.  Final Date: Y
Item Description: No-commas.6i$ -

Delayed Costs . o i
Equipment 0.00

0 0 $0

Bulldings . . 0.00 0 C 4]

Other {as needed} 0.00 50 ¢ 0
Engineering/construction L _ L 0.00 0 0 4]
Land 0.00 0 30

Record Keeping System 0.00 0 $0
Training/Samyling 0.00 0 4]
Remediatlon/Dispesal . Q.00 $0 0
Permit Costs 0.00 %0 0

Other (as needed) $100 "~ 18-May-2009 ©-Jun-2009 .06 50 $0

Estimated cost to accuralely prepare and submit an updated UST registration to reflect the correct type of fuel
Notes for DELAYED costs being stored in the UST. The date required is the date of the investigation.and the final date is the compliance

date.
Avdided Costs . s befdre entering ifemm: {excépt for.grié
Disposal 0.00 D :
Parsonnel . e 00 0
Inspection/ReportingiSampling i 0.00 0
Suppliesfequipment : - 0.00 0
Finangial Assurance [2] _ . . 0.00 $0
ONE-TIME avolded costs [3] ([ $60C 1-Cct-2002  |[.~ 18-May-2009- || 7.55 $227 $a27
Giher {as needed) - : 000 $0 30
Estimated avoided cest(§100 per full veary to accurately prepare-and submit an updated UST registration and
Notes for AVOIDED costs obtain a TCEQ.delivery certificate. "The date required is 30:days prior to the-expiration date of the delivery

cerlificate and the final date is the investigation: dale.

Approx. Gost of Gompliance | $TOG|

$827|




1]

Page 1 of 2, 12/18/2009, H:\Agreed Orders\HempsteadISD\Hempstead|SD-Revised-PCW.xls

Screening Date 22-Jul-2009 Bocket’No, 2009-1151-PST-E
Respondent Hempstead Independent School District Polivy Fevision 2 (September 2002)
Case ID No. 38001 PCW Revislon October 30, 2008
Reg. Ent. Reference No. RN102027091
Media [Statute] Petraloum Storage Tank
Enf. Coordinator Judy Kluge
Violation Number 3 k
Rule Cite(s) 30 Tex. Admin. Code § 334.8{c)(5)(A)) and Tex. Water Code § 25.3467(a)
Failed to make available to a common carrier a valid, current TCEQ delivery certificate
Violation Description before accepting delivery of a regulated substance-into the UST. Specifically, the
‘Respendent raceived one delivery of fuel without a delivery certificate.
Base Penalty| $10,000
Release Major Moderate Minor
Actuall
Potential 1 X Percent
Major Moderate
I I I ] Percent
Hurnan hizalth or 1 environment will or could be exposed ta insignificant amounts oﬁ'p’bl]utants’ which
would not exceed levels that are protective of human health or environmental receptors as a result-of the |
. violation. - ]
G| o500
[ $500
Number cf Violation Events Number of violation days
mark onfy one Violati i $500
with an x iolation Base Penalty]
X
One single event is recommended.
25.0%] Reduclo $125
Before NOV  NOV to EDPRP/Saterment Cffar
Extracrdinary
Ordinary| X
N/A| ' limark wilh x)
Not The Respondent came Into compliance on June 9, 2009, prior to
o168 the Notice of Enforcement dated July 17, 2009,
Violation Subtotal| $a75
Estimated EB Amount| $0} Violation Final Penalty Total | $375
This violation Final Assessed Penalty (adjusted for limits) $375
e
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Respondent Hempstead Independent School District

Case |D-Na. 38001

Reg. Ent. Reference: Ne, RN162027091
- Media Petroleum Storage Tank

- Pércent Inferest Yearsof |

_ Violation No. 3 Depreciation !

. . ) 5.0 L 16§

o ltem Cost  Date Requited  Final Date Yis IntgrestSaved  Onetivie Costs  EB Amount -

ftem. Description: Nocommas or$ - ’ -
Delayed Costs

Egulpment 0.00 $0 Q
Buildings 0.00 Q 0
Other {as neadad) .00 0 0
Englneering/construction 0.00 0 0
Land 0.00 0 Q
Record Keeplng System 0.00 0 Q
Training/Sampling D._OU $0 ]
Remadiatlon/DIsposal 0.00 $0 $0
Permit Costs 0.00 $0 30
Other (as needed) 0.00 30 $0

Notes for DELAYED costs

Ecencmic benefit included in Viclation No, 2,

ébns

Personng!

Inspaction/Reporting/Sampling

Suppliesfequlpment

Financlal Assurance [2]

ONE-TIME avoided costs [3]

Other (as needed)

ANNYALIZE 1] avokled &6sts Befcre entering iteini (except for oifeddiific avolded.costs) ©
- 0.00. %0 F___ %0 0
0.00 $0 $0 i
0.00 $0 $0 0
0.00 $0 30 0
0,00 30 $0 0,
B.00 $0 50 0
0.00 0 $0 0

MNotes for AVOIDED costs

Approx. Cast of Compliance l

$0]
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Screening Date 22-Jul2008 Docket No. 2009-1151-PST-E
Respondent Hempstead Indapendent Schoal District Poiicy Revision 2 {September 2002)
Case ID No. 38001 PGW Revision Cclober 30, 2008

Reg. Ent. Reference No. RN102027091
’ Media [Statute] Petroleum Sterage Tank
Enf. Coordinator Judy Kluge

Violation Number|] i

Rule Citeis)l 54 7ox Admin. Code § 334.50(b)2)(A)i){IIl) and Tex. Water Code § 26.3475(a)

Failed to test the line leak detectors at least once per year for performance and operationa!
reliability.. Specifically, the [ine leak detectors had not been performance tested annually.

Violation Description

Base Penalty $10,0C0

{man Health Matr
Harm

Release Major Maoderate Minor

Actuall : ‘

Potentialll  x Percent

- galsuﬂcation Major Moderate Minor

[ ] ] | ] Porcent

Matrix  [[Human health-or the environment will or could be exposed to:pollutants which would exceed levels that are
Notes protective of human health or environmental receptors as a result of the viclation.

justment] $7,500|

[ $2,500

K
ma;fm?r;ﬁ 3"9 1 Violation Base Penaltyi $2,500

{ $250‘

10,0%]R
Before NOV  NOV to EDPRF/Setilement Offer

Exlracrdinary

Ordinary| X
N/A (mark with x)

Notes| The Respondent came into compliance.on July 22, 2009.

=

$1,058] Violation Final Penalty Totall $2,250

This violation Final Assessed Penatty (adjusted for limits)] $2.25Q
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. Economic Benefit Worksheet
Réspondent Hempstead Independent Schoo! District
Case- 1D No. 38001
Red. Ent. Reference No. RN102027091
- ‘Media Petroleum Storage Tank
Violation No. 4

: T Years-of |
| Pergentinterest 0 on E
o i 50 18§
ltem Cost ~ DateRequired: . Final:Date Yrs InterestSaved: OnetimeCosts EB Amount
Ifem:Descrigtion. Nocommas or§ : ' ’ . '

Delayed Gosts s

Equipment 0.00 0. $0 $0
Buildings 0.00 0 $0 ' 0
Other {as neaded} 0.00 0 $0 Q
Englneering/cansiruction j 0,00 0 $0 Q
Land 0.00 0 0
Record Keeping System . 0,00 0 0
TratningiSampling 0.00 0 0
Remedlatlon/RIsposal e R | Q.00 C B0
Permit Costs : 0.00 $0 0
Other (as needed) . 0.00 30 0

Notes for DELAYED costs
o Avoided: Costs- - ANNUALIZE[1] avoided costs Beforeentering, g8 voided:costs) .
Pisposal . . . 0.00 0 $0 i 0
Personnel ; 0,00 | 50 $0 0
Inspection/Reporting/Sampling . . . 0.00 0 $0 Q
Suppliesfequipment . 0.00 1] $0 $0
Financlal Assurance [2] ~_ 0.00 30 0 $0

ONE-TIME avolded costs 13] $1,000 | 28-Apr-2008 ][ 22-Jul-2008 115 $58 $1,000 $1,058

Other (as needed) 0.00 $0 $0 30

Eslimated avoided cost to conduct the required testing. The date required is the date the tesl was due and the

Not .
ptas for AVOIDED casts final date is the compliance date.

Approx. Cost of Compllance 31 ,000| $1,058[




1]
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Gase 1D No.

Viclation Number|
Rule Cite(s)

Viclation Description

Release
Actual
Potential

Screening Date 22-Juk-2008
Respondent Hempstead Independent School District

35001

Reg. Ent. Reference No. RN102027001
Medlia [Statute] Petrolaum Storage Tank

* .. Docket No. 2009-1151-PST-E

30 Tex, Admin. Code § 115,244(1) and (3) Tex. Health & Safety Code § 382.085(b}

Failed fo conduct daily and monthly-inspections of the Stage | vapor recovery system.

Major

Maoderate

Poiicy Revision 2 (September 2002}
PCW Revision October 30, 2008

Base Penalty|

$10,000

Minar

Percent

Falsification

Major

Moderate

Minor

i i

| Percent

Matrix 4 Human health or the environment will-or could b exposed to significant amounts of pollutants which would
Notes  ynot exceed levels thal are protective of human health-or-envircamental receptors as a result of the viclation:

with an x

mark only ong I

AdOs e $9,000¢

$1,000

‘ Number of violation days

Violation Base Penalty|

$1,000

- One QUanerIy event Is recommended based .cn documentation of the violation during the May 18, .‘ZGOQ,
investigation:to the July 22, 2009, screening dale.

Extraordinary

Ordinary
NIA

Notes

0.0%| Rediliohes

$0

Before NOV  NOV to EDPRP/Settlamant Offer

X mark with x)

The Respondeant car'ﬁe-in-?o corﬁplianée on October 12, 2008
after the Initial propesed arder mailout date of September 16,
2008, therefore the Respondent does not meet the good faith

criteria for this violation,

Violation Subtotal |

$375 Violation Final Penalty Total|

$1,000

This violation Final Assessed Penalty (adjusted for limits)

$1,000
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Economic Benefit Worksheet

Respondent Hempstead Independent School District
Case. ID No. 38001
Reg. Ent. Reference No. RN102027001

Media. Petroleum Storage Tank
Violation No. 5

Percent Interest Yearsof

Depreciation |
_ : 50 15|
temCost  DatéRequired Firial Date Yis. - Interest Saved Onetime Costs

EB-Amount

Item Description: Nocommas:of3.

Delayed Costs

Equipment

Buildings

Other {as needed)
Englneering/construction
Land

Record Keeping Systam
Trainleg/Sampling
Ramedlation/Disposal
Permit Costs

Other {as needed}

Notes for DELAYED cosis

Disposat

Personnel
Inspection/ReportingiSampling
Suppllestequipment

Financial Assurance [2]
ONE-TIME avolded costs [3)
Other (as neaded)

Nptes for AVOIDED costs

Approx, Cost of Compllance

0.00 $0

0.00 30

0.00

0:00

0.00

0.00

0

0

0

0.00 0
0

0.00 0
0

.00

0.00 50

-~ Bvoided Costs, - .©

0:00 [ %0 Q 0
0,00 0 0 0
0.00 $0 30 0
0.00 | 5] $0 $0
0.00 $0 %0 _§0
$350 18-Apr-2000- 12-0ct-2009_]| 1.40 $25 $350 $375
0:00 $0 $0 $0

Estimated cast to-condust daily inspections of the Stage It system. The date required is one month prior fo the

investigation date and the final date isthe comipliance date.

§350]

il

$375]
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Screening Date. 22-Jul-2009 DocketNo. 2000-1151-PST-E
Respondent Hempstead Independent School District Poliay Revision 2 (September 2603}
Case ID No, 38001 FPCW Revislon Oclober 30, 2008
Reg. Ent. Reference Nd. RN102027691
Media [Statute] Petroleumn Storage Tank
Enf. Coordinator Judy Kluge
Violation Number [3] ]
Rule Gite(s)| 35 vox. Admin. Code § 115.248(1) and Tex. Health & Safety Code § 382.085(5)
Failed to ensure that at least one Stiation representative received training in the aperation
Violation Description ar)d m'amtenance of the Stage I vapor recovery systerp, and each curre_nt emp!oyge
receives in-house Stage Il vapor recovery training regarding the purpose and oparation of
the vapor recovery system.
Base Penalty| £10,000
Release
Actual
Potential X i Percent
Major Moderate Minor
i I | i Percent
Matrix [ 'Human health or the environment will ar could be exposed:o significant amounts of pollutants which wouid
Noles [nct exceed |evelsthat are protective of human health or environmental receplors.as a result of the vialation,
$9,000]
[ $1,000
Number of Violation -Events Number of viglation days
e onl
i Violation Base Penalty] $1,000
One quarterly event is yecommended based on decumentation of the viala_tin'n during the May 18, 2009,
investigation to the July 22, 2009, screening date.
0.0%| R $0
Bafore NOY  NOV lo EDPRP/Seltlement Oifer
Extracrdinary
Ordinary|
N/A X Hlimark with x)
Notss The Respondent does not meet the goad faith criteria far this
viclation.
Violation Subtotal| §1,000
$1,000
$1 ,OQ(}
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Economic Benefit Worksheet
Responderit Hempstead independent School District
Case 1D No. 38001
Reg. Ent. Reference No. RN102027091
- Media Pstroleum Storage Tank
Violation No. 8

ltem: Cast  Date:Required

ftem Description: No.comimas-or

Delayed Costs

Equipment

Bulldings

Glher {as neaded)
Englneering/construction
Land

Racord Keeping System
Training/Sampling
Romedlation/Disposal
Permit Cosis

Other (as needed)

Notes for DELAYED costs

I Avoided Costs — ANNUALIZE [1] avoided Costs before enfering Ttef {excapt for one-Hitfe. aval gl
Disposal _ 0.00 0 0 [«
Personnel 0.00 0 b0 Q
Inspection/ReportingfSampling 0.00 4] $0 4]
Suppliesfequipment 0.00 o] 0 50
Financial Assuranca [2] 0.00 $0 ] 50
OMNE-TIME avolded costs [3] 0.00 50 0 $0
Other (as needed) .00 50 0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance

) -anal'Date

Yrs

interest Saved . Onetime Costs

. Percent Ihterest

Years of
Crepreciation :

5.0

sy

i
15]

EB Amount.

0.00

Aol

500 |

0.00

0.00

0.00

$500 18-May-2009

22-0Mar-2010

0.84

C.00

0.00

0.00

EEE S E EEE ELE

Estimated cost of fraining a Stage |l Stafion representative and conduct in-house employee Stage |l training. The:

dale required is the-investigation date and the final date is.the expected date of compliance.

$500]

$21]
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‘Screening Date 22-Jul-2009 7 7 - DocketNo. 2009-1151-PST-E
Respondent Hempstead Independent School District Policy Revision 2 (September 2002)
Case ID' No. 35001 PCW Revision Geloler 30, 2008

Reg. Ent. Reference No. RN102027081
. Media [Statute]-Pefroleum Storage Tank
Enf. Coordinator Judy Kluge

WViolatior Number 7

Rule CtO(S)| 3 Toy Admin. Code § 115.242(1)(C) and Tex. Health & Safety Code § 382.085(b)

‘Failed to upgrade the Stage I} equipment to anboard refueling vapor recovery ("ORVR") -
compatible systems.

Viclation Descrlption

Base Penalty $10,000

Release Major Moderate Minor
Actuall|

Potential[[” ' X : Percent

Wi
FalsHication

Majar Moderate Minar

I k | | Percent

Matrix || Humen hedlthor the-environmant will or could-be exposed {o-signifisant amotints of pollutants which would
Notes |[nat exceed levelsthat are protective of human health orenvirenmental receptors as a resuil of the violation,

SAdJUS Iment] $9,000

[ $1,000

Number of Viclation Events Number of violation days

mark only one |
wiil an x

Viclation Base Penalty $1,000]

One qUarterIy'évént is récommended hased on documentation of the violation during the May 18, 2009, :
investigation to the July 22, 2009, screening:date.

Extraordinary ([

Ordinary )
N/A X (mark with x)
The Respondent came into compliance on Oclober 12, 2008
Notes after the iniial proposed-order mailout date of September 186,

2009, therefore the Respondent does nat meet the good faith
criteria for this violation. ]

Violation Subtotal| $1,000)]

J——

- (EBjforth

Estimated EB Amount] §79) Violation Finat Penalty Total} $1,000)

b 81000)

$1,000

el e s e e
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Economic Benefit Worksheet

Respondent Hempstead Independent Scheol District
Case ID Ne: 38001

Reg. Ent. Reference No, RN102027091

Violatioh No. 7

Media: Petroleum Storage Tank arcent Inte'r.e_g't,' lYear’gc-f»‘ :
: i ‘Depreciation

. i 6.0 15

AItemi-Cost Date Requirad: Final:Date Yrs. . Interest Saved OnetimeCosts - EB-Amount

itermDescription: Nocommasord

Delayed Costs:

Equipment $2,500 18-May-2009 12-0ct-2009 0.40 3

Buildings 0.00 0

Other (as needed) 0:08 0
Engingeringiconsteuction 0.00 | 0
Land 0.0 1]

Record Keeping Systam 00 $0
Tralning/Sampling .00 $0
Remeadiation/Disposal .00 1]
Permlt Costs 0.00 0

Other {as needed) 0,00 0

Notes tor DELAYED costs

Estimated cost to-upgradé the Stage !l equipmant to ORVR compalible systems. The date required is the
investigation date and the final date is the compliance date.

Personnel

Inspecilon/Reporting/Sampling

Suppliesfaqulpment

Flnanclal Assurance [2]

ONE-TIME avoided costs [3]

Other (as neadad)

Notes for AVOIDED costs

s-costs): -

0 0

0 30 0

%0 $0 0

0 30 0

$0 50 0

0 0 )
50 0 $0

Approx, Cost of Compllance

$2,500] . TOTAL| $701




Compliance History Report

Customer/Respondent/Owner-Cperator: CN600960983  Hempstead Indepandent School Classification: AVERAGE  Rating: 3.01
Distrigt
Regulated Entity: RN102027091 HEMPSTEAD ISD TRANSPORTATION Classification: AVERAGE Site Rating: 3.01
BY DEFAULT
D Number(s): PETRCOLEUM STORAGE TANK REGISTRATION 56044
REGISTRATION
Location: 801 DONQHO ST, HEMPSTEAD, TX, 77445
TCEQ Region: REGION 12 - HOUSTON
Date Compliance History Prepared: July 21, 2009
Agency Decision Requiring Compliance History: Enforcement
Compliance Period: July 21, 2004 to July 21, 2009
TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Judy Kluge Phone: 817/588-5825
Site Compliance History Components
1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/cperator of the site during the compliance period? No
3. If Yes, who is the current owner/operator? N/A
4. if Yes, who wasfwere the prior owner(s)operator(s)? N/A
5. When did the change(s) in owner or operator occur? N/A
6. Rating Date: 9/1/2008 Repeat Violator: NO
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government,
N/A
B. Any criminal convictions -of the state of Texas and the federal government.
NIA
C. Chronic excessive emissions events,
NIA
D. The approval dates of investigations. (CCEBDS Inv. Track, No.)
1 07H7/2009 (746365)
E. Written notices of viofations (NOV). {(CCEDS Inv. Track. No.)
NIA
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
NIA
H. Voluntary on-site compliance assessment dates.
N/A

Participation in a voluntary pollution reduction program,
N/A
J Early compliance.
N/A,
Sites Outside of Texas
NFA






TExas COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON

HEMPSTEAD INDEPENDENT §

SCHOOL DISTRICT §

RN102027091 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2009-1151-PST-E
L JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ"} considered this agreement of the parties, resolving an enforcement action
regarding Hempstead Independent School District ("the Respondent") under the authority of TEX.
HEALTH & SAFETY CODE ch. 382 and TEX. WATER CODE chs. 7 and 26. The Executive Director of the
TCEQ, through the Enforcement Division, and the Respondent appear before the Commission and

together stipulate that:

L. The Respondent owns and operates a fleet fueling facility at 801 Donoho Street in Hempstead,
Waller County, Texas (the "Station").

2, The Respondent’s one underground storage tank ("UST") and one aboveground storage tank
("AST™) are not exempt or excluded from regulation under the Texas Water Code or the rules of
the Commission. The Station consists of one or more sources as defined in TEX, HEALTH &
SAFETY CODE § 382.003(12).

3. The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction. :

4, The Respondent received notices of the violations alleged in Section II ("Allegations") on or
about July 22, 2009.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not

constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.
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6.

10.

11.

12.

An administrative penaity in the amount of Eleven Thousand Fight Hundred Seventy-Five Dollars
($11,875) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). Two Thousand Three Hundred Seventy-Five Dollars ($2,375) of the
administrative penalty is deferred contingent upon the Respondent’s timely and satisfactory
compliance with all the terms of this Agreed Order. The deferred amount will be waived upon
full compliance with the terms of this Agreed Order. If the Respondent fails to timely and
satisfactorily comply with all requirements of this Agreed Order, the Executive Director may
require the Respondent to pay all or part of the deferred penalty. Nine Thousand Five Hundred
Dollars ($9,500) shall be conditionally offset by the Respondent’s completion of a Supplemental
Environmental Project (“SEP™).

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Station:

a. Began maintaining ail UST records on October 12, 2009,

b. Submitted a properly completed UST registration and self-certification form and obtained
a TCEQ fuel delivery certificate on June 9, 2009;

c. Successfully conducted the required line leak detectors tests on July 22, 2009;

d. Began conducting daily and monthly inspections of the Stage II vapor recovery system on
October 12, 2009, and

e. Installed an approved onboard refueling vapor recovery ("ORVR") compatible Stage II
vapor recovery system on October 12, 2009.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Station, the Respondent is alleged to have:
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1.

Failed to maintain the required UST records and make them immediately available for inspection
upon request by agency personnel, in violation of 30 TEX. ADMIN. CODE § 334.10(b), as
documented during an investigation conducted on May 18, 2009,

Failed to provide an amended UST registration to the agency for any change or additional
information regarding the UST within 30 days from the date of thie occurrence of the change or
addition, in violation of 30 TEX. ADMIN. CODE § 334.7(d)(3), as documented during an
investigation conducted on May 18, 2009. Specifically, the registration was not amended to
indicate the correct type of fuel being stored in the UST system.

Failed to timely renew a previously issued UST delivery certificate by submitting a properly
completed UST registration and self-certification form at least 30 days before the expiration date,
in violation of 30 TEX. ADMIN. CODE § 334.8(c)(4)(A)(vii) and (c)(5)B)(ii), as documented
during an investigation conducted on May 18, 2009. Specifically, the delivery certificate expired
on October 31, 2002.

Failed to make available to a common carrier a valid, current TCEQ delivery certificate before
accepting delivery of a regulated substance into the UST, in violation of 30 TEX. ADMIN. CODE §
334.8(c)(5)(A)i) and TEX. WATER CODE § 26.3467(a), as documented during an investigation
conducted on May 18, 2009,

Failed to test the line leak detectors at least once per year for performance and operational
reliability, in violation of 30 TExX. ADMIN. CODE § 334.50(b)(2)(A)(i)(II) and TEX. WATER CODE
§ 26.3475(a), as documented during an investigation conducted on May 18, 2009, Specifically,
the line leak detectors had not been performance tested annually.

Failed to conduct daily and monthly inspections of the Stage Il vapor recovery system, in
violation of 30 TEX. ADMIN. CODE § 115.244(1) and (3) and TEX. HEALTH & SAFETY CODE §
382.085(b), as documented during an investigations conducted on May 18, 2009.

Failed to ensure that at least one Station representative received training in the operation and
maintenance of the Stage II vapor recovery system, and each current employee receives in-house
Stage II vapor recovery training regarding the purpose and operation of the vapor recovery
system, in violation of 30 TEX. ADMIN. CODE § 115.248(1) and TEX. HEALTH & SAFETY CODE §
382.085(D), as documented during an investigation conducted on May 18, 2009,

Failed to upgrade the Stage 1T equipment to ORVR compatible systems, in violation of 30 TEX.
ADMIN. CODE § 115.242(1)(C) and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented
during an investigation conducted on May 18, 2009,

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations™).
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IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shail not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shail be made payable to "TCEQ" and shall be sent with the notation "Re:
Hempstead Independent School District, Docket No. 2009-1151-PST-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall implement and complete a SEP in accordance with TEX. WATER CODE §
7.067. As set forth in Section I. Jurisdiction and Stipulations, Paragraph 6 above, Nine Thousand
Five Hundred Dollars ($9,500) of the assessed administrative penalty shall be offset with the
condition that the Respondent implement the SEP defined in Attachment A, incorporated herein:
by reference. The Respondent’s obligation to pay the conditionally offset portion of the
administrative penalty assessed shall be discharged upon final completion of ail provisions of the
SEP agreement,

It is further ordered that the Respondent shall undertake the following technical requirements:

a. Within 30 days after the effective date of this Agreed Order, ensure that at least once
Station representative receives training in the operation and maintenance of the Stage 11
vapor recovery system, and each current employee receives in-house Stage I vapor
recovery training regarding the purpose and operation of the vapor recovery system, in
accordance 30 TEX. ADMIN. CODE § 115.248; and

b. Within 45 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision No. 3.a. The certification shall be notarized by a State of Texas Notary Public
and include the following certification language:

"I certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fines
and imprisonment for knowing violations,"

The certification shall be submitted to:
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1l

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Waste Section Manager

Houston Regional Office

Texas Commission on Environmental Quality
5425 Polk Avenue, Suite H

Houston, Texas 77023-1486

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Station operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures fo
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

DO~ A~ 000~ 2| 23 } 2009

€

Executive Director Date

L, the undersigned, have read and understand the attached Agreed Order. 1 am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. [ further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

-

A negative impact on compliance history;

Greater scrutiny of any permit applications submitted,

Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

Increased penalties in any future enforcement actions;

Automatic referral to the Attorney General’s Office of any future enforcement actions; and

TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

i/
G b wou 41

Sigﬁ‘é’ture Date
F(s;fﬂ! fihe rr:r( Ui tor of Spegadions
Name (Printed or typed) Title

Authorized Representative of
Hempstead Independent School District

Instructions: Send the original, signed Agreed Order with penalty payment fo the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.



Attachment A
Docket Number: 2009-1151-PST-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: Hempstead Independent School District

Payable Penalty Amount: Nine Thousand Five Hundred Dollars (89,560)

SEP Amount: Nine Thousand Five Hundred Dollars (39,500)

Type of SIP: Pre-approved

Third-Party Recipient: Texas Association of Resource Conservation and Development
Areas, Inc. (“RC&D”)- Water or Wastewater Treatment
Assistance

Location of SEP: Waller County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offSet a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the termms of this Attachment A.

1. Project Description
A. Project

The Respondent shall contribute to the SEP offset amount to the Third-Party Recipient named above, The
contribution will be to Texas Association of Resource Conservation and Development Areas, Inc. to be used
for the RC&D Water or Wastewater Treatment Assistance Program as set forth in an agreement between the
Third-Party Recipient and the TCEQ. Specifically, the contribution will be used to provide low income rural
homeowners with assistance to enable the repair or replacement of their failing on-site wastewater systems.
SEP monies will be used to pay for the labor and materials costs related to repairing or replacing the failing
systems. The recipients will not be charged for the cost of replacing or repairing the failing systems.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by protecting water sources for drinking, recreation,
and wildlife from contamination from failing treatment systems.
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C. Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
other provisions of this SEP.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Texas Association of Resource Conservation and De\}elopment Areas, Inc.
1716 Briarcrest Drive, Suite 510
Bryan, Texas 77802-2700

3. Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4, Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including foll payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.

The check for any amount due shall be made out to “Texas Commission on Environmental Quality” and mailed
to:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality
P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.
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Hempstead Independent School District
Agreed Order - Attachment A

5. Publicity
Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was petformed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

0. Clean Texas Program

The Respondent shall not include this SEP in any applicati'on made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarty, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent

under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government,
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Cortaded QWQQ“CQL_J

EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2009-1151-PST-E TCEQ ID: RN102027051

Page 1 of 3
CASE NO.: 38001

RESPONDENT NAME: Hempstead Independent School District

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER _ SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYFPE:
__AIR _ MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
__PUBLIC WATER SUPPLY X PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
__WATER QUALITY __ SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
__MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

facility location.

Texas 77445

SMALL BUSINESS: Yes

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: Mr. Phillip Hampsten, SEP Coordinator, Enforcement Division, MC 219, (512) 239-6732
TCEQ Enforcement Coordinator: Ms. Judy Kluge, Enforcement Division, Enforcement Team 6, MC R-(4, (817) 588-5825; Ms,
Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. Floyd Richard, Director of Operations, Hempstead Independent School District, P.O. Box 1007, Hempstead,

TYPE OF OPERATION: Fleet refueling facility

X _No

Respondent's Attorney: Not represented by counsel on this enforcement maiter

SITE WHERE, VIOLATION(S) OCCURRED: Hempstead ISD Transportation, 801 Donoho Street, Hempstead, Waller County

OTHER SIGNIFICANT MATTERS: There are no complaints. There is ne record of additional pending enforcement actions regarding this

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on January 25, 2010, No comments were received.
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RESPONDENT NAME: Hempstead Independent School District
DOCKET NO.: 2009-1151-PST-E

Page 2 of 3

VIOLATION SUMMARY CHART:

Type of Investigation:
__ Complaint
X_ Routine
___ Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: May 18, 2009

Date of NOV/NOE Relating to this Case:
July 17, 2009 (NOE)

Background Facts: This was a routine
investigation.

WASTE

1) Failure to maintain the required
underground storage tank (“UST”) records
and make them immediately available for
inspection upon request by agency
personnel [30 Tex. ApmiN. CODE §
334.10(b)].

2) Failure to provide an amended UST
registration to the agency for any change or
additional information regarding the UST
within 30 days from the date of the
occurrence of the change or addition.
Specifically, the registration was not
amended to indicate the correct type of fuel
being stored in the UST systern [30 TeX.
ADMIN, CoDE § 334.7(d)(3)].

3) Failure to timely renew a previously
issued UST delivery certificate by
submitting a properly completed UST
registration and self-certification form at
least 30 days before the expiration date.
Specifically, the delivery certificate
expired on October 31, 2002 [30 TBX.
ADMIN. CoDE § 334.8(c)(4)(A)(vii) and

{)(SXB(iD)].

4) Failure to make available to a common
carrier a valid, current TCEQ delivery
certificate before accepting delivery of a
regulated substance into the UST [30 Tex.
ADMIN. CODE § 334.8(c)(5)(A)(i) and TEX,
WaTER CODE § 26.3467(a)].

Total Assessed: $11,875

Total Deferred: $2,375
X Expedited Settlement

__Financial Inability to Pay

SEP Conditional Offset: $9,500

Total Paid to General Re\@

Site Compliance History Classification
_ _High X Average __ Poor

Person Compliance History Classification
__High X Average ___ Poor
Major Source: ___ Yes _X No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that the
Respendent has implemented the
following corrective measures at the
Station:

a, Began maintaining all UST records on
October 12, 2009;

b. Submitted a properly completed UST
registration and self-certification form and
obtained a TCEQ fuel delivery certificate
on June 9, 2009;

c. Successfully conducted the required line
leak detectors tests on July 22, 2009;

d. Began conducting daily and monthiy
inspections of the Stage II vapor recovery
system on QOctober 12, 2009; and

e. Installed an ORVR compatible Stage 11
vapor recovery system on October 12,
2009.

Ordering Provisions:

1. The Order will require the Respondent
to implement and complete a
Supplemental Environmental Project
(SEP). (Sec SEP Attachment A.)

2. The Order will also require the
Respondent to:

a. Within 30 days after the effective date of
this Agreed Order, ensure that at least once
Station representative receives training in
the operation and maintenance of the Stage
11 vapor recovery system, and each current
employee receives in-house Stage II vapor
recovery training regarding the purpose
and operation of the vapor recovery
system; and

b. Within 45 days after the effective date
of this Agreed Order, submit written
cettification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provision 2.a.
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