EXECUTIVE SUMMARY - ENFORCEMENT MATTER

DOCKET NO.: 2009-1386-AIR-E  TCEQ ID: RN100225689  CASE NO.: 38230

RESPONDENT NAME: BASF Corporation

ORDER TYPE:

X 1660 AGREED ORDER . FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAR HEARING

__FINDINGS DEFAULT ORDER _ _SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

__AMENDED ORDER __ EMERGENCY ORDER

CASE TYPE:

X AIR _ MULTI-MEDIA (check all that apply) .. INDUSTRIAL AND HAZARDOUS

WASTE
__PUBLIC WATER SUPPLY _ PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
__WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
. CONTROL
__ MUNICIPAL SOLID WASTE ___RADIOACTIVE WASTE __ DRY CLEANER REGISTRATION

facility location.

SMALL BUSINESS: _ Yes

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Nadia Hammeed, Enforcement Division, Enforcement Team 5, MC R-12, (713) 767-3629;
Ms. Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr, Rex Shuff, Environmental Specialist, BASF Corporation, 4403 La Porte Highway 225, Pasadena, Texas 77501
Mr. Klaus Diehl, Site Manager, BASF Corporation, 4403 La Porte Highway 225, Pasadena, Texas 77501
Respondent's Aitorney: Not represented by counsel on this enforcement matter

TYPE OF OPERATION: Chemical manufacturing plant

X _ No

SITE WHERE VIOLATION(S) OCCURRED: BASF Pasadena, 4403 La Porte Highway 225, Pasadena, Harris County

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on January 18, 2010, No comments were received.
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RESPONDENT NAME: BASF Corporation

DOCKET NO.: 2009-1386-AIR-E

Page 2 of 3

Type of Investigation:
___ Complaint
___Routine
_ Enforcement Follow-up
X _Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: July 21, 2009

Date of NOV/NOE Relating to this Case:
August 18, 2009 (NOE)

Background Facts: This was a record
review.

AIR

1) Failure to maintain the minimum net
heating value of 300 British Thermal Unit
per standard cubic feet per minute
("BTU/scfm") on flares FL~1 and FL-2 in
the Cyclic and Crude Intermediates Area.
Specifically, on three occasions between
December 18, 2007 to April 11, 2008, flare
FL-1 and on two occasions during July
2008, flare FL-2, were operated below the
minimum net heating value for a total of
141 hours [30 TEX. ADMIN, CODE §§
115.722(d), 116.115(c) and 122.143(4), 40
CobE OF FEDERAL REGULATIONS ("CFR") §
60.18(c)(3)(if), Air Permit No. 8199A,
Special Condition No. 114, Federal
Operating Permit {"FOP") No. 1331,
Special Term and Condition 14, and TEX.
HearTH & SAFETY CODE § 382.085(b)].

2) Failure to remain below the maximum
nitrogen oxide ("NOx") level of 0.1 pound
("Ib") NOx per million BTU (“MMBTU")
on boiler F8, Specifically, on four
occasions between December 18, 2007 and
August 6, 2008, the NOx levels on boiler
F8 in the Cyelic and Crude Intermediates
Area were above the permitied Jimit [30
TEX. ADMIN. CODE §§ 116.115(c) and
122.143{4), 40 CFR § 60.18(c)(3)(ii}, Air
Permit No. 8199A, Special Condition No.
10, FOP Ne. 1331, Special Term and
Condition 14, and TEX. HEALTH & SAFETY
CorE § 382.085(b)].

VIOLATION SUMMARY CHART:

Total Assessed: $11,160

Total Deferred: $2,232
_X BExpedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid to General Revenue: $8,928

Site Compliance History Classification
___High _X Average __ Poor

Person Compliance History Classification
_ High _X Average _ Poor

Major Source: _X Yes ___No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent installed an audible alarn on
June 15, 2009, which will activate
whenever the data control system does not
receive any HRVOC information from the
on-line chromatograph for a time period
greater than one hour.

Ordering Provisions:

The Order will require the Respondent to:

a. Within 90 days after the effective date of ||

this Agreed Order:

i. Implement measures to ensure that the
BTU values at the flares are being
maintained at the appropriate level; and

ii. Either submit a request for a permit
amendment to Air Permit No. 8199A to
increase the current permit limit of 0.1 1b
NOx/MMBTU during startup and
shutdown, or implement other measures
necessary to ensure compliance, If an
amendment is submitted, respond
completely and adequately, as determined
by the TCEQ, to all requests for
information concerning the permit
amendment within 30 days afier the date of
such requests, or by any other deadline
specified in writing,

b. Within 105 days after the effective date
of this Agreed Order, submit writien
certification to demonstrate compliance
with Ordering Provision a;

¢, Within 180 days after the effective date
of this Agreed Otder, if a request for
permit amendment has been submitted,
submit written certification that Air Permit
No. 8199A has been amended to increase
the current permit limit of 0.1 1b
NOx/MMBTU during startup and
shutdown. If an amendment has riot been
issued by that date or within the period of
any extension granted by TCEQ), boiler F8
will remain subject to the existing
NOx/MMBTU limit until such limit is
adjusted, and Respondent shall certify that
it has taken all reasonable measurss to

execsuim/S-23-08/app-26¢.doc




RESPONDENT NAME: BASF Corporation

DOCKET NO.: 2009-1386-AIR-E

Page 3 of 3

3) Failure to take readings from the highly
reactive volatile organic compound
("HRVOC") analyzer at cooling tower
CTWR-1. Specifically, on three occasions
between December 26, 2007 and August
18, 2008, the HRVOC analyzer readings in
the Cyclic and Crude Intermediates Area
were not taken [30 TEx. ADMIN. CODE §§
115.764, 116.115(c) and 122,143(4), 40
CFR § 60.18(c)3)(ii), Air Permit No.
81994, Special Condition No. 12, FOP
No. 1331, Special Term and Condition 14,
and TEX. HEALTH & SAFETY CODE §
382.085(b)).

operate boiler F8 to maintain NOx
emissions within the existing
NOWMMBTU limit; and

d. The certifications referenced in
Ordering Provisions b. and ¢. shall include
detailed supporting documentation
including photographs, receipts, and/or
other records to demonstrate compliance
with Ordering Provision a.

axeccumss-21-0Bfann-26¢ dac
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002)

PCW Revision Oclober 30, 2008

Respondent[B

Reg. Ent. Ref. No.[RN:

Facility/Site Region[T2:Houston

CASE INEORMATION

Enf./Case ID No.[: No. of Violations |3 -
Docket No.|: Order Type 166l

Media Program(s) A__ - Govarnment/Non-Profit|Nc
Multi-Media|. Enf. Coordinator |[Nad]

EC's Team [Enfordement Teams. .

Admin, Penalty $ Limit Minimum)| 30 |Maximum I $10,000

Penalty Calculatlon Section

):0% Eil

"Capped af théﬁ

ﬁcé;auces or enhances the Final Sublotal by the indicated perceniags.

Noles

- Notes Deferral éffered for.expedited setflement.

$0

$11,160

$0

$11,160

$11,160

-$2,232

$8,928
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5-Aug-2008 009-1386-AlIR-E :
ASF Corporation Folicy Revision 2 (September 2602)

PGW Revislon Oclober 30, 2008

oifipli:

Component _ ber
o0 |wiritten NOVs with same or similar violations as those In the current enforcement actionf < 3;- i
NOVs . |(number of NOVs meeting criteria) T : gl
. |Other written NOVs L 4 ™ 1 8%
. |Any agreed final enforcement orders comiaining a denial of liability (number of ordersp 2 S 40%
. |meeting criteria) e °

© Ordefs {Any adjudicated final enforcement orders, agreed final enforcement orders without a denial:'f R

“ T of liability, or default orders of this state or the federal government, or any final prohibitoryl - @ " { 0%

{emergency orders issued by the commission

' Any non-adjudicated final court judgments or consent decrees containing a denial of liabilityf -~

s Lof this state or the federal government (number of judgements or consent decrees meeting| 0 0%
Juc_igmentss- dcriteria ) 5

and-Consent: :
i - 1Any adjudicated final court judgments and default judgments, or non-adjudicated final courd|: ...

¢ .Decrees- : : -
: ce -~ Jiudgments or consent decrees withoul a denial of liability, of this state or the federall -~ .0 = 0%
. jgovernment A S
Convictions. |Any criminal convictions of this state or the federal government (number of counts ) B 0%
- Emlgsions |Chronic excessive emissions events (number of evenis} . o - 0%
" |Letters notifying the executive director of an intended audit conducted under the Texas| ' o
~ |Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of| - ¥ 0%
“|audits for which nofices were stibmitfed)
Audits - | —
| Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilegel o 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) : : °
Flease Enfer Yes or No
Environmental management systems in place for one year or mere No 1 0%
{Voluntary on-site compliance assessments conducted by the executive director under a No 1 0%
. o (]
Other special assistance program
Participation in a voluntary pellution reduction program - Ne- 0%
Early compliance with, ar offer of a product that meets future state or federal government|: . No 0%
L {1

environmental requirements

AcﬁustmentPercéntage {Subtotal 2)[ 63%

epeatiVicldtor (Siiblotal 3}

[~ Ne ] Adjustment Percentage (Subtotal 3) II
| Awverage Performer | Adjustment Percentage (Subtotal 7) ,I
ce History
Co:;gtl‘i:;;ce Penaln-z enhancement due te two 1660 agreed ordgrs with denial of iiabillty, three same or similar NOVs,
Notes [ and: four non-similar NOVs.

Total Adjustment Percentage (Subtotals 2, 3, & 7) [ 63%
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3 25.Aug-2008 <:Docket No:: 2000-1386-AIR-E B PCWE
ASF Corporafion Policy Revision 2 (Seplember 2002)
PCW Revision Octebar 30, 2008

“Violation Numbet] =T
Rule Gite(s)] 50 Tex. Admin. Gode §§ 115.722(d), 116.115(c) and 122.143(4), 40 Code of Federal
Regulatlnns (‘CFR V§ 60 18(0)(3)01), Alr Permit: No ‘81 QQA Spemal Cundltlon Ng. - '11A

Health & Safety Code 5,382, OBS(I))

Fa||ed to maintain the ‘minimum niet heatirg value of 304 Bnllsh Thermal Unit:per.
E -standard cubic feet ger mlnute ("BTW/iscfm™) on fidres FL4 and FL-2 in the Cyclic arid:
Violation Description|| ‘Grude Intermediates Area’Specifically, on three-occasions between December 18, 2007
April 11, 2008, flare: FL+1: and.on two occaslons durin .._lvuly 2008, flarg FL:2;: were
‘operated:for a:period of 141 hours belowthe: minfmum net-heatiiig value, -

Base Penalty; $10,000

Release
Actuallf "+
Potentiall[-:

Maijor Moderate Minor

Porcent

Percent

vl thespotentialtahe exposed toinsigrificant amaunts of pollutants |
tevels: that are pratectave of human health or: environmental receptors .result

] $1,000

Number of violation days

mark only one
with an x

Violation Base Penalty.[ $1,000

One smgle event is recommehded based on the Information reviewad during *he. Julyr 21, 2009
L investigation.

Before NOvY  NOV to EDPRP/Satilement Offer

Extracrdinary||
Crdinary| :
NAAJL, (mark wilh x)
Notes Tne Respondent does not- meetthe-gasd faith criterla for €h|s
L vidlation.
Violation Subtotal §1,000

or:this violaiio
Estimated EB Amount| $1,636] Viglation Final Penalty Total| $1,620
This violation Final Assessed Penalty (adjusted for limit: [ $1,630
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Buildings

Other {as needed)
Enginesring/construction
Land

Record Keaping System
Tralnihg/Sampling
Remediation/Dispesal
Permit Costs

Other (as needed)

Notes for DELAYED costs

i:iléj:osal

Personnel
Inspection/Reponting/Sampling
Suppliesfeguipment

Financlal Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed}

Nates for AVOIDED costs

Approx. Cost of Compllance

i Equlpmenf .

38230
RN100225689
Alr

BASF Carporation

0.00

“I 0.00

000~

00001 ¢

0:00-

70.007)

:0.00

DDD

§1 5,000

18- bec-zot)?

21 Feb 2010

is the- ﬁfst reported date of violation: docimented in the deviatian report: ‘The: final dateiis the dale correcti\:e

actlons are expected to be completed

ANNUAuiz'E.-msa\féiu

gt costs before ‘ehteriig:item (except: for nne

000 - $0
000 | so
0,00 | $0

0.00' | 0 )
. 0.00. 30
1T 0;00 30
. 0.00° 50,

$15,000]

$1,636]




Page 1 of 2, 12/21/2009, H:\Agreed Orders\BASFCorporation-2009-1386-AIR-E\Copy of BASF - pew.xls

't No;; 2009-1386-AIR-E

RN100226689
Air

FC Nadia Hameed
Violation Numberj[ .~ "%

BASF Corporation Policy Revision 2 {September 2002)
PCW Revision Oclober 30, 2008

Rule Cite(s)"30-Tex, Aduiin. Code-§§ +16.115(
Mo, 8199A Speslal Condition Ne,
Tex Health,_

Violation Description|

Harm

Release Major Moderate Minor
Actuallf 5

Poltentiall[

Major
A |

Falsification

Moderai
M e

Matrix Human l'ueallh arthe envlr‘onment had hieer e :os-' o
Notes exceed IeVels that ane pretecﬂve of human health o envlrom'nental rec

mark only one
with an x

Violation Base Penalty[ $5,000

[ $2,500]

" Twao quarterly events are recommendeds based onvtheitiformation roviewed: durmgihe .JuIy 21,2008
|nvest|gatlon

Eefare No\,r NOV to EDPRP.'Settiemeni Gffer

Extraordinary
Ordinary|-
N/A X (mark with x)
The-Respondent does not meet the:good faith:criteria for this
Notes T
‘violation,

Violation Subtotal

$5,000
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Equipment
Bulldings
Qther {as needed)
Engineering/eonstruction
Land

Record Keeping System
Training/Sampling
Remedlation/Disposal
Permit Costs

Other {as nesded}

Notes for DELAYED costs

-000

_0.00 $0
0,00 $0
0.00- $0
0.00 30
0:00 -$0
[ 0.00 T80 .
— 35000 . 18-Dec2007 | 23 Feb20id ]| 2.18 §545.
S | 0.00 $0

Dlspnaal
Personnel
Inspection/Reporting/Sampling
Suppllesfequipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as neadad}

Notes for AVCIDED costs

Approx. Cost of Compliance

OOD.-

$0=

Estirmaled: cost of obtaining-a perriit: amendment o allow the: NOx o be exceeded during star‘t«up and shut. down
The. date requrred is the- date tHe exceedances:were first-dociimented in the deviation report. The final:date is the
: o date correchve actlons are: expected to be compleied .

0.00 B0 .

o "0.00 30: . 50

~ I 0.00 " 30 30
I 0.00 $0 50
I 0.00 30: $0
A 0.00 30 $0

$5,000}

$545|
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28-Aug-2008 C .52009 1388-AlR-E sPCW:=
BASF Corporation Folisy Revision 2 {Saptembar 2062)

PCW Revision Qctober 30, 2008

Violation Number

Rule Gite(s) a0 Tex. Adriin. Code §§115.764, 116:115(c) and 122.143(4), 40 CFR'§ 60.18(c)(3)i), Aif
Permlt No. 81994, Special:Condition No. 12, FOP:No: 1331, Special, Terrn and CQﬂdltioﬂ
- 14, and: Tex ‘Health & Safety Code § 382, 085(!3)

Fal]ed totake readmgs from the hlghly reactwe volatlle orgamc compound " HRVOC")
-analyzer atcooling-tower: CTWR-1." Specifically, on three:occasions between December
- 26 2007 and:August 18, 2008, the HRVOC analyzer readings i in the Cycllc;and Cride
]ntermedlales Area were laken.

Violatlon Description

Base Penalty] $10.000

Release Major Moderate Minor
Actualif- _]I o
Potentialll. - 1 . . . Percent

Percent '

I $1,000¢

[[Number of violation days

mark orly one
with an x

Violation Base Penalty] $1,000]

" One single avent s recommended based on theinfarmation feviewsd .du?ihg :'thé-;lulyéﬂ:, 2009
investigation.

Extraordinaryjf
Ordinaryll  x -
NIA (rark with %)
Noies The‘-Resp':o'ndent- completedthe-carrective: -actiori_s ondune 15,
2009, hefore the NOE dated August 18, 2009.

Violation Subtotal] $750]

$7] Violation Final Penalty Total] $1,380]
This violation Final Assessed Penalty (adjusted for Ilmlts)i $1,380!
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Bulldings
Other (as needed)
Engineering/construction
Land

Record Keeplng System
Training/Sampling
RemedIlation/Disposal
Permit Costs

Qther (as neaded}

Notes for DELAYED costs

0.00 $0

L 0:60 - 30

B 0.00° $0

0.00 $0

0.00 - 30

0:00 . 30

L 0001 50

;mea za-oec-zow 15dun~2ﬂ09 3 A7 - §7

. Estimalted:cost for-pregrammirig-the data control system and lns!a[!mg an alarm whenthe HRVOT. mformatmn ]
.~ from-the on-line chromatograph: is.not received within an hour The date required is the first.date the readings
were not taken as documented. inthe deviation Téport, The fihal date i is the date correctlve actions were

Notes for AVOIDED costs

Approx. Cost of G

.completed,
UALIZE: '] -avoided Costs befc ntering: ltem (except for ane-dime’ avoi@ed cosﬁs

Dispnsal § . : J -0:00.] - © 30 $0:
Persannal -0.00 | $0 - - '
Inspection/Reporting/Sampling 000 30 T
Suppllesfequipment 000 $0 R

Financial Assurance [2] 0.00 30 i . %0
ONE-TIME avolded costs [3] 000 30 - _$0

Other (as needed) 0.00 $0 k.. 50

$100] 37




Compliance History Report

Customer/Respondent/Owner-Operator: CNG600124895  BASF Corporation
Regulated Entity: RN100225689 BASF PASADENA Classification: AVERAGE
ID Number(s): AIR OPERATING PERMITS ACCOUNT NUMBER
AIR OPERATING PERMITS PERMIT
AIR NEW SOURCE PERMITS PERMIT
AIR NEW SOURCE PERMITS PERMIT
AIR NEW SOURCE PERMITS PERMIT
AlR NEW SOURCE PERMITS ACCOUNT NUMBER
AIR NEW SOURCE PERMITS AFS NUM
AIR NEW SOURCE PERMITS REGISTRATION
AIR NEW SOURCE PERMITS REGISTRATION
AIR NEW SCURCE PERMITS REGISTRATICN
AIR NEW SOURCE PERMITS REGISTRATICN
AIR NEW SOURCE PERMITS PERMIT
AIR NEW SOURCE PERMITS REGISTRATION
PUBLIC WATER SYSTEM/SUPPLY REGISTRATION
INDUSTRIAL AND HAZARDQUS WASTE ~ SOLID WASTE REGISTRATION #
GENERATION {SWR)
INDUSTRIAL AND HAZARDOUS WASTE ~ EPAID
GENERATION
INDUSTRIAL AND HAZARDOUS WASTE SOLID WASTE REGISTRATION #
GENERATION {(SWR)
WATER LICENSING LICENSE
INDUSTRIAL AND HAZARDOUS WASTE PERMIT
STORAGE
Location: 4403 LAPORTE HWY 225, PASADENA, TX, 77501
TCEQ Region: REGICN 12 - HOUSTON

Date Compliance History Prepared: August 24, 2009

Agency Declsion Requiring Compliance History: Enforcement
Compliance Period: August 24, 2004 fo August 24, 2009

TCEQ Staff Member to Gontact for Additional Information Regarding this Compliance History
Name: NHameed Phone: 713-767-3629

Site Compliance History Components

1. Has lhe site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownershipfoperator of the site during the compliance period? No
3. If Yes, who is the current ownet/cperator? NFA
4. if Yes, who wasfwere the prior owner(s)operator(s) ?
N/A
5. When did the change(s) in owner or operator ccour?
N/A

6. Rating Date: 9/1/2008 Repeat Violator; NO

Classification: AVERAGE  Rating: 2.72
Site Rating: 10.59

HG1245P
1331
80844
81994
17778
HG1249P
4820100422
81144
81952
86601
84114
83808
87081
1011974
33849

TXD980808778

33849

1011974

50385



Components (Multimedia} for the Site :
A, Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 08/20/2005 ADMINORDER 2003-0157-MLM-E

Classification: Moderate
Citatlon: 30 TAC Chapter 1186, SubChapter B 116.115(c)

5C THC Chapter 382, SubChapter A 382.085(b)
Rgmt Prov: SC18 PERMIT

SC8 PERMIT
Description: Failure to perform stack sampling and other testing,
Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter D i15.352(2)

BC THC Chapter 382, SubChaptar A 382.085(b)
Description: Fallure to make the first atternpt to repair within five days after the leak is found.

Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter D 115.356(2)(F)(iv)

30 TAC Chapter 115, SubChapter [ 115.356(2)(F}(vi)

5C THC Chapter 382, SubChapter A 382.085(b}
Description: Fallure to keep records and dates on which a leaking component was repaired and the
reason for delay of repalr.

Classification: Moderate
Citation: 30 TAC Chapter 111, SubChapter A 111.111(a)(4)(AX)ii)

5C THC Chapter 382, SubChapter A 382.085(b)
Description: Failure to make the notations in the flare log regarding the flare observations.

Classification: Moderate ’
Citation; 30 TAC Chapter 101, SubChapter A 101.6(b)(5}

5C THC Chapter 382, SubChapter A 382.085(b)
Daescription: Failure to identify all the air contaminants in the non-reportable upset record.

Classification: Major
Citatiom: 30 TAC Chapter 335, SubChapter H 335.224(11)

40 CFR Chapter 266, SubChapter |, PT 266, SubPT H 286.103(c)(7)(i)

40 CFR Chapter 268, SubChapter |, PT 266, SubPT H 266.103(d)

40 CFR Chapter 266, SubChapter |, PT 266, SubPT H 266.103(e)
Dascription: Failure to submit recettification of compliance for BIF.

Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

5C THC Chapter 382, SubChapter A 382.085(b)
Rgmt Prov: Special Condition No. 1 OP

Description: Falled to prevent an unauthorized release of ethylhexanol on Octeber 19, 2001.

Effective Date: 09/21/2007 ADMINORDER 2006-1681-MLM-E

Classification: Moderate
Citation: 30 TAC Ghapter 335, SubChapter H 335.221(a)(6)

40 GFR Chapter 266, SubChapter |, PT 266, SubPT H 266.102(e)(2)(ii)

40 GFR Chapter 266, SubChapter |, PT 266, SubPT H 266.102(e){(7{il)
Rgmt Prov: Permit Provision V.1.3.b.1 PERMIT

Permit Provision V.1.3.b.2 PERMIT
Description: Facllity exceeded permit operating parameter for earbon monoxide when burning
hazardous waste on April 15, 2006.

Clasasification: Minor
Citation: 30 TAC Chapler 335, SubChapter F 335.152(a}(1)

40 CFR Chapter 264, SubChapter |, PT 264, SubPT B 264.15(d)
Rgmt Prov: Permit Provisicn [ILD. PERMIT
Description: Failure to document corrective actions on boiler inspection logs.

Classification: Minor
Citation: 30 TAC Chapler 335, SubChapter A 335.6(c)



B.

C.

D.

Any criminal convictions of the state of Texas and the federal government.

N/A

Rgmt Prov: Permit Provision .C.1.i. PERMIT
Description: Failure to update the facility's Notice of Registraticn for waste streams and waste

management units.

Chronic excessive emissions events.

N/A

The approval dates of investigations. (CCEDS Inv. Track. No.)

1

QO ~N St =N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
3
32
33
34
35
36
a7
38
39
40
41
42
43
44
45
46
47
48

08/24/2004
08/31/2004
09/13/2004
09/30/2004
00/30/2004
10/08/2004
12417/2004
05/26/2005

05/26/2005
05/26/2005

05/26/2005
08/05/2005
08/10/2005
08/23/2005
02/21/2006
02/2312006
02/25/2006
02/28f2006
03/09/2006
05/05/2006
05/17/2006
05/26/2006
05/26/2006
06/12/2006
08/07/2006
10/16/2006
12/07/2006
07/11/2007
07/30/2007
07/30/2007
08/09/2007
08/22/2007
08/28/2007
09/20/2007
12/11/2007
03/03/2008
03/21/2008
05/07/2008
05/19/2008
06/05/2008
06/15/2008
08/29/2008
02/06/2002
03/05/2009
03/16/2009
07/31/2009
08/13/2009
08/17/2009

(285394)
(292289)
(291896)
(286896)
(2869486)
(335638)
(340005)
(377479)

(377481)
(377482)

(377483)
(402692)
(404088)
(401711)
(454606)
(450166)
{457007)
(457029)
(457664)
(461812)
(465062)
(467437)
(467498)
(482145)
(482237)
(515183)
(533242)
(537471)
(566647)
(566648)
(566650)
(566649)
(543581)
(593444)
(610571)
(611378)
(638596)
(636631)
(653218)
(654468)
(434901)
(688534)
(671608)
(727059)
(682025)
(761134)
(749540)
(747037)



Written notices of violations (NOV). (CCEDS Inv. Track. No.}

Date: 05/26/2005  (377479) CNG6001248585
Self Repert?  NO Classification: Moderate
Citation: 30 TAC Chapter 335, SubChapter C 335.69(a)

40 CFR Chapter 262, SubChapter |, PT 262, SubPT C 262.34(a}
Description: Failure to mark the correct accumulation start date on a drum,
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 335, SubChapter A 335.8(c})

PROVISION I1.C.1.i. PERMIT
Description: Failure to update the NOR.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 335, SubChapter C 335.69(a)(1)(B)

40 CFR Chapter 262, SubChapter |, PT 262, SubPT C 262.34(a)(1){ii)
40 GFR Chapter 265, SubChapter |, PT 265, SubPT J 265.185(c}

Description: Failure to document daily tank Inspections.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 335, SubChapter A 335.9(a}(2)
PROVISION I1.C.1.1. PERMIT
Description: Failure to submit a correct Annual Waste Summary in 2002 and 2004,
Date: 05/26/2005  (377481) CNG600124885
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 335, SubChapter H 335.221(a)(6)

40 CFR Chapter 266, SubChapter |, PT 266, SubPT H 266.102(e)}(8){Iv)
PROVISION I1.C.1.p. PERMIT

Dascription: Failure to perform automatic waste feed cutoff test at least once every 7 days.
Self Report? NO Classification: Moderate
Citation: 40 CFR Chapter 270, SubChapter |, PT 270, SubPT C 270.30{a)

PROVISION V.A.1. PERMIT
Description: Fallure to identify the boiler with the permit unit number,
Date: 05/06/2006  (461812) CN600124895
Self Report? NO Clagsification;  Moderate
Citation: 30 TAC Chapter 118, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter D 382.085(b}
8199A, SC 1 PERMIT
0-01331, 8TC 13 OP
Description: Failure to maintain the emissions from marine Idading (EPN: MVYLOADING} within
maximum allowahle emission rates as permitted in the NSR permit 8198A,

Date: 08/09/2007 (566650)
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 335, SubChapter H 335.221(a)(6}
40 GFR Chapter 268, SubChapter |, PT 266, SubPT H 266.102(e}{2)(i)
PROVISION V.1.3.b.(1) PERMIT

Description: Operating records Indicated that waste PA residues were burned in the boiler
while CO levels were above the permit operating imit of 100 pprrv.

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 335, SubChapter H 335.221(a){6}

40 CFR Chapter 266, SubChapter |, PT 266, SubPT H 266.102(e}8)(I{(A)
40 CFR Chapter 266, SubChapter |, PT 266, SubPT H 266.102(e}{8)(I}(B}
PROVISION V..7.a. PERMIT

Description: Failure to record feed rate data for PA residues and CO data.

Date: 08/22/2007 (5666849)

Seif Report? NO Classification: Moderate
Citation: 30 TAC Chapter 335, SubChapter A 335.9(a}(2)
PROVISION II.C.1.i. PERMIT

Description: Fallure to submit a correct AWS in 2005 and 2008,



Date: 05/08/2008  (636631) CNB00124895
Self Repori? NO Classification; Minor
Citation: 30 TAC Chapter 115, SubChapter D 115.352(4)

30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

5C THSC Chapter 382 382.085(b)

8084A, SC 10E PERMIT

0-01331, 8C 14 OP

Description: Failure to plug/cap all cpen ended linas.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter H 115.722(d)

30 TAC Chapter 116, SubChapter B 116.115(¢)

30 TAC Chapter 122, SubChapter B 122,143(4)

40 CFR Chapter 80, SubChapter C, PT 80, SubPT A 60.18(c)(3)(ii)
5C THSC Chapter 382 382.085(b)

81994, SC 11A PERMIT

0-01331, SC 14 OP

Description: Failure to maintain the required net heating values on the flares.
Self Report? NO ’ Classificalion: Moderate
Cltation: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(h)

8199A, SC 10 PERMIT

0-01331, SC 14 OP

Description: Failure to maintain boiler NOx emissions hourly average rate within the permitted
limit.

Self Report?  NO Classification; Moderate

Citation: 30 TAC Chapter 115, SubChapter H 115.764{a}(2)

30 TAC Chapter 116, SubChapter B 116.115(c})
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)

8199A, SC 12 PERMIT

0-01331, 8C 14 0P

Description: Failure to take readings from the Cooling Tower HRVOC analyzer.

Date: 08/18/2009  (747037) CN600124895
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter H 115.722(d}

30 TAC Chapter 116, SubChapter B 116.115(c})

30 TAC Chapter 122, SubhChapter B 122.143(4)

40 CFR Chapter 60, SubChapter C, PT 60, SubPT A 60.18(c)(2)

5C THSC Chapter 382 382.085(h)

Special Condition 118 PERMIT

Special Term and Condition 14 OP

Description: Failure to maintain a continuous pilot flame on the flare. (CATEGORY C4
VICLATION)

Self Report? NO Classification:  Moderate

Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(h)

Special Condition 1 PERMIT

Special Term and Condition 14 OP

Description: Failure to stay below MAERT limits. {CATEGORY B13 VIOLATION)
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)

Special Condition 7G PERMIT

Special Term and Conditlon 14 OP

Description: Failure to keep the pH of the scrubber above the minimum value. (CATEGORY
B18 VIOLATION)
F. Environmental audits.
N/A

G. Type of environmental management systems (EMSs).



N/A

H. Voluntary on-site compliance assessmant dates.
N/A
I Participation in a voluntary pollution reduction program.
N/A
J. Early compliance.
N/A
Sites Outside of Texas
N/A



1]

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON

BASF CORPORATION §

RN100225689 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2009-1386-AIR-E
1. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding BASF Corporation ("the Respondent”) under the authority of TEX. HEALTH &-SAFETY CODE
ch. 382 and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ, through the Enforcement
Division, and the Respondent appear before the Commission and together stipulate that:

1.

The Respondent owns and operates a chemical manufacturing plant at 4403 La Porte Highway
225 in Pasadena, Harris County, Texas (the “Plant™).

The Plant consists of one or more sources as defined in TEX. HEALTH & SAFETY CODE §
382.003(12).

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section II (" Allegations™) on or about
August 23, 2009.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alieged in Section II ("Allegations™),
nor of any statute or rule.

An administrative penalty in the amount of Eleven Thousand One Hundred Sixty Dollars
($11,160) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The Respondent has paid Bight Thousand Nine Hundred Twenty-Eight Dollass
($8,928) of the administrative penalty and Two Thousand Two Hundred Thirty-Two Dollars
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10.

11.

12.

($2,232) is deferred contingent upon the Respondent’s timely and satisfactory compliance with all
the terms of this Agreed Order. The deferred amount will be waived upon full compliance with
the terms of this Agreed Order. If the Respondent fails to timely and satisfactorily comply with
all requirements of this Agreed Order, the Executive Director may require the Respondent to pay
all or part of the deferred penalty.

!

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter. ‘

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent installed an audible alarm on June 15,
2009, which will activate whenever the data control system does not receive any highly reactive
volatile organic compound (“HRVOC”) information from the on-line chromatograph for a time
period greater than one hour.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Plant, the Respondent is alleged to have:

Failed to maintain the minimum net heating value of 300 British Thermal Unit per standard cubic
feet per minute ("BTU/scfm") on flares FL-1 and FL-2 in the Cyclic and Crude Intermediates
Area, in violation of 3¢ TEX. ADMIN. CODE §§ 115.722(d), 116.115(c) and 122.143(4), 40 CODE
OF FEDERAL REGULATIONS ("CFR") § 60.18(c)(3)(ii), Air Permit No. 8199A, Special Condition
No. 11A, Federal Operating Permit ("FOP'} No. 1331, Special Term and Condition 14, and TEX.
HEALTH & SAFETY CODE § 382.085(b), as documented during a record review conducted on July
21, 2009. Specifically, on three occasions between December 18, 2007 to April 11, 2008, flare
FL-1 and on two occasions during July 2008, flare F1-2, were operated below the minimum net
heating value for a total of 141 hours.

Failed to remain below the maximum nitrogen oxide ("NOx") level of 0.1 pound NOx per million
BTU (“MMBTU”) on beiler F8, in violation of 30 TEX. ADMIN. CODE §§ 116.115(c) and
122.143(4), 40 CFR § 60.18(c)}(3)(ii), Air Permit No. 81994, Special Condition No. 10, FOF No.
1331, Special Term and Condition 14, and TEX. HEALTH & SAFETY CODE § 382.085(b), as
documented during a record review conducted on July 21, 2009. Specifically, on four occasions
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between December 18, 2007 and August 6, 2008, the NOx levels on boiler F8 in the Cyclic and
Crude Intermediates Area were above the permitted limit.

Failed to take readings from the HRVOC analyzer at cooling tower CTWR-1, in violation of 30
TEX. ADMIN. CODE §§ 115.764, 116.115(c) and 122.143(4), 40 CFR § 60.18(c)(3)(ii), Air Permit
No. 81994, Special Condition No. 12, FOP No. 1331, Special Term and Condition 14, and TEX.
HEALTH & SAFETY CODE § 382.085(b) as documented during a record review conducted on July
21, 2009. Specifically, on three occasions between December 26, 2007 and August 18, 2008, the
HRVOC analyzer readings in the Cyclic and Crude Intermediates Area were not taken.

III. DENIALS
The Respondent generally denies each allegation in Section I ("Allegations™).
IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re;
BASF Corporation, Docket No, 2009-1386-AIR-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality
P.0O.Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical requirements:
a. Within 90 days after the effective date of this Agreed Order:

i Implement measures to ensure that the BTU values at the flares are being
maintained at the appropriate level,

ii. Either submit a request for a permit amendment to Air Permit No. 8199A to
increase the current permit limit of 0.1 1b NOx/MMBTU during startup and
shutdown, or implement other measures necessary to ensure compliance. If an
amendment is submitted, respond completely and adequately, as determined by
the TCEQ, to all requests for information concerning the permit amendment
within 30 days after the date of such requests, or by any other deadline specified
in writing;

b. Within 105 days after the effective date of this Agreed Order, submit written certification
as described in Ordering Provision No. 2.d. below to demonstrate compliance with
Ordering Provisions No. 2.a;
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c. Within 180 days after the effective date of this Agreed Order, if a request for permit
amendment has been submitted, submit written certification that Air Permit No. 8199A
has been amended to increase the current permit limit of 0.1 Ib NOx/MMBTU during
startup and shutdown. If an amendment has not been issued by that date or within the
period of any extension granted by TCEQ, boiler F8 will remain subject to the existing
NOxMMBTU limit until such limit is adjusted, and Respondent shall certify that it has
taken all reasonable measures to operate boiler F8 to maintain NOx emissions within the
existing NOx/MMBTU limit; and

d. The certifications referenced in Ordering Provision Nos. 2.b, and 2.c., shall include
detailed supporting documentation including photographs, receipts, and/or other records
to demonstrate compliance with Ordering Provision No. 2.a. The certification shall be
notarized by a State of Texas Notary Public and include the following certification
language:

"I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fines and
imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Air Section, Manager

Houston Regional Office

Texas Commission on Environmental Quality
5425 Polk Avenue, Suite H

Houston, Texas 77023-1486

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Plant operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
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after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties. '
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

e S 88an L)1 | 2R

Fo@ Executive Direcior Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attormey fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

//%ﬁ//%y  M02/03

Signature Date
RLAuS Drkul, Sure Mavaces
Name (Printed or typed) Title
Authorized Representative of
BASF Corporation

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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