
EXECUTIVE SUMMARY - ENFORCEMENT MATTER

	

Page 1 of 2
DOCKET NO.: 2009-1564-AIR-E TCEQ ID: RN100825405 CASE NO.: 38408

RESPONDENT NAME: Rio Grande Valley Sugar Growers, Inc.

ORDER TYPE:

X 1660 AGREED ORDER FINDINGS AGREED ORDER FINDINGS ORDER FOLLOWING_FINDINGS
HEARING

FINDINGS DEFAULT ORDER SHUTDOWN ORDER IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

AMENDED ORDER EMERGENCY ORDER

CASE TYPE:

X AIR -MULTI-MEDIA (check all that apply) _INDUSTRIAL AND HAZARDOUS
WASTE

PUBLIC WATER SUPPLY PETROLEUM STORAGE TANKS OCCUPATIONAL CERTIFICATION

_WATER QUALITY -SEWAGE SLUDGE _UNDERGROUND INJECTION
CONTROL

MUNICIPAL SOLID WASTE RADIOACTIVE WASTE DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Rio Grande Valley Sugar Growers W R Cowley Sugar House, located two and a half miles
west of Santa Rosa on Highway 107 at Farm-to-Market Road 1425, near Santa Rosa, Hidalgo County

TYPE 01? OPERATION: Sugar processing plant

SMALL BUSINESS:

	

Yes

	

X

	

No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on January 18, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Kirk Schoppe, Enforcement Division, Enforcement Team 4, MC 149, (512) 239-0489; Ms.
Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. Mark Nittler, Factory Manager, Rio Grande Valley Sugar Growers, Inc., P.O. Box 459, Santa Rosa, Texas 78593
Mr. Steve B. Bearden, President/CEO, Rio Grande Valley Sugar Growers, Inc., P.O. Box 459, Santa Rosa, Texas 78593
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsLd5-23-08/app-26c.doc



RESPONDENT NAME: Rio Grande Valley Sugar Growers, Inc.

	

Page 2 of 2

DOCKET NO.: 2009. 1564-AIR-E

VIOLATION SUMMARY CHART:

'VIOLATION-INFORMATION PENALTY CONSIDERATIONS CORREC'T`-IVEACTIONS -
TAKENIREQUIRED

Type of Investigation:
Complaint

X Routine
Enforcement Follow-up
Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: July 1, 2009

Date of NOV/NOE Relating to this Case:
August 28, 2009 (NOE)

Background Facts: This was a routine
investigation.

AIR

1) Failure to obtain authorization prior to
conducting surface coating operations [30
Tax. Amu-nu CODE § 116.110(a) and Tax,
HEALTH & SAFETY CODE §§ 382.0518(a)
and 382.085(b)].

2) Failure to obtain authorization prior to
conducting sandblasting operations [30
Tax. ADMIN. CODE § 116.110(a) and Tax.
HEALTH & SAFETY CODE §§ 382.0518(a)
and 382.085(b)].

3) Failure to identify any other material
information that must be included in the
Title V certification. Specifically, the
responsible official signed and certified the
annual certification on April 20, 2009,
eighteen days before the certification
period end date of May 8, 2009, and was
received in the regional office on April 30,
2009 [30 Tax. ADMIN. CODE § 122.146(4)

and Tax. HEALTH & SAFETY CODE
§ 382.085(b)].

Total Assessed: $5,855

Total Deferred: $1,171
X Expedited Settlement

-Financial Inability to Pay

SEP Conditional Offset: $0

Total Paid to General Revenue: $4,684

Site Compliance History Classification
_ High

	

X

	

Average

	

Poor

Person Compliance History Classification
High X

	

Average

	

Poor

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent has submitted a corrected Title
V certification for the May 9, 2008 to May
8, 2009 certification period on September
23, 2009.

Ordering Provisions:

The Order will require the Respondent to:

a. Within 30 days after the effective date of
this Agreed Order, submit an
administratively complete permit
application or Form PI-7s requesting
authorization to operate under Permits By
Rule for abrasive blasting operations and
surface coating operations;

b. If a permit application is submitted then
respond completely and adequately, as
determined by the TCEQ, to all requests
for information concerning the permit
application within 30 days after the date of
such requests, or by any other deadline
specified in writing; and

a Within 90 days after the effective date of
this Agreed Order, submit written
certification that either authorization to
construct and operate a source of air
emissions has been obtained or that
construction/operation has ceased until
such time that appropriate authorization is
obtained. The certification shall, include
detailed supporting documentation
including receipts, and/or other records to
demonstrate compliance.

_ .

	

_

Major Source:

	

X Yes _No

Applicable Penalty Policy: September 2002

Additional ID No(s).: HN0083G

execsumf5-23-081app-26c.doe



Policy Revision 2 (September 2002)

Penalty Calculation Worksheet (POW)
'PCWRevision October30, 2008

TCEQ
DATES

	

Assigned
PGW

31-Aug-2009
28-Sep-2009 Screening 21-Sep-20091 EPA Due

!.RESPON DENTIFACI LITY INFORMATION
Respondent Rio Grande Valley Sugar Growers, Inc.

Reg. Ent. Ref. No. RN100825405
Facility/Site Region 15-Harlingen

	

Major

CASE INFORMATION
Ent/Case ID No. 38408 No. of Violations 3

Docket No. 2009-1564-AIR-E Order Type 1660
Media Program(s) Air Government/Non-Profit No

Multi-Media Enf. Coordinator Kirk Schoppe
EC's Team Enforcement Team 4

Admin. Penalty $ Limit Minimum

	

$0

	

Maximum

	

$10,000	 .l

t TOTAL SASE PENALTY (Sum of vi latiio;n base penalties)

ADJUSTMENTS (+1-) TO SUBTOTAL 1
Sublutal 2-7 aI clraiaer: by multiplyrig tie I Mal Base Penalty i ,uL:otel 11 by the indicated percentage.
Cariipliance History	 15.0°o	 fTian	 r,r	 Subtotals 2, 3,& 7

Notes

Penalty Calculation Section

Enhancement due to one similar NOV and five non-similar NOVs.

$5,100

0% Ent ancerrent

	

Suhlofal 4

	

$0

Notes

	

The Respondent does not meet the culpability criteria.

Good Faith ffott to Comply Tgfal Acljustteiifs

	

5^iabfolal5^

	

$10

$124

SUM OF SUBTOTALS- il-7

OTHER FACTORS AS JUSTICE MAY REQU1
.evil rances the Final Subtotal by the indicated percentage.

Notes

Final Penalty Amount

	

$5,855

	FinalASSCsscc1 Ponalfy.

	

$5,855

	

Ault: merit l	 -$ 1,1711

$2,250

Qr0°. Lnh< ceder"
*Capped at the Total

	

$ Amount
Subto.l:B

.:STATUTORY-LIMIT ADJUSTENT

iDEFERRAL

	

20.0% Redlicfon
Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only e.g. 20 for 20% reduction.)

Deferral offered for expedited settlement.Notes

PAYABLE PENALTY

	

$4,684



Screening Date. 21-Sep-2009

	

Docket No. 2009-1564-AIR-E

Respondent Rio Grande Valley Sugar Growers, Inc.

Case ID No. 38408

Reg. Ent. Reference No, RN100825405

Media [Statute] Air

Enf. Coordinator Kirk Schoppe

Compliance History Worksheet
Compliance History Site Enhancement (Subtotal 2)

Component Number of...

	

Enter Number Here Ad just.

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria)

1 5%

Other written NOVs 5 1q%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

0 Q%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0 0%

Judgments
and Consent

Decrees

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

0 0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal
government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) 0 0%
Emissions Chronic excessive emissions events (number of events) 0 0%

Audit s

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed )

0 0°/°

Please Enter Yes or No

Environmental management systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive director under a No 0%
Other

programspecialassistance p

Parti cipation in a voluntarypollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government
environmental requirements

No D%

Policy Revision 2 (September 2002)

PCW Revision October 30, 2000

Repeat;Violator (Subtotal 3)

Nb

c oniplfance Htstory; Poison Classifrcafb i ,(Subtotal 7)

Average Performer Adjustment Percentage (Subtotal 7) 0%

Comjpllance' HistorySummary;

Compliance
History
Notes

Enhancement due to one similar NOV and five non-similar NOVs.

Total Adjustment PercentagejSubtotals 2, 3, & 7) 	 15%



Ent. Reference No. RN100825405
Media [Statute] Air

Enf. Coordinator Kirk Schoppe
Violation Number 1

Screening Date 21-Sep-2009
Respondent Rio Grande Valley Sugar Growers, Inc.

Docket No. 2009-1564-AIR-E
Pot.4:y Revision 2 (September 2002)

Case ID No. 38408 POW Revision October 30, 2008

Failed to obtain authorization prior to conducting surface coating operations, as
documented during an investigation conducted on July 1, 2009.

Base Penally)

	

$10,000

Env^rfe^al, Propertjr`an-dlian[ealli A^arfz=__ Harm
Release	 Major	 Moderate

Actual
Potential

__-	 Ali- -isae7 t

	

$7,5001

$2,500

30 Tex, Admin. Code § 116.110(a) and Tex. Health & Safety Code §§ 382.0518(a) and
382.085(b)

Rule Cite(s)

Violation Description

mi

f5 f rograminattc matrix -
-^ - 	 	 Falsification

^I	 ll	 .x	 (f	 df	 11

100% of the rule requirement was not met.

Minor

Percent 0%

Percent ' 25%

82 it

^Viotatr^n-^ve►
Number of Violation Events Number of violation days

imark only one

with an x

WweeRly
_moniFily
quarterly,.

semisTh- ai.
x

>stngfee^±e

Violation Base Penalty! $2,500

One quarterly event is recommended from the investigation date of July 1, 2000;to.the screening. date of
September 21, 2009.

Apo_Faifti?Eflorts to Comply=== $0Reduet^on	 _
Sefore NOV NOV to EDPRPfSettlemenl Offer

-0.0%1

Extraordinary

Ordinary
NIA x Il(mark with x)

The Respondent does not meet the good faith criteria for this
violation.

$2,500

mf^3erte#!f ^E6) for this vlolatioti	 =	 -	 _ _ fatutoEcn	 -_	 	 ry L1rnTesk ... ,;-

Estimated EB Amount

	

$601

Notes

This violation Final Assessed Penalty (adjusted for limits))

	

$2,875



Economic Benefit Worksheet

Respondent Rio Grande Valley Sugar Growers, Inc.

Case ID No. 38408

Reg. .Ent. . Reference No. RN100825405

Media Air

Violation No. 1

Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs EB Amount

Item Description No con1 las orS

I fl II 1 0.00 $0 $0 $0

I 11 II i 0.00 $0 $0 $0
II II 1 0.00 $0 $0 $0

11 I l 1 0.00 $0 $0 $0
I If II I o.ao $0 ^_ ==s-nla: ==u $0

I I I^ I 0.00 $0 ==-:=rilav = .-, :

	

$0

1 II I I I 0.00 $0 $0
II I 0.00 $0 $0I I

1 $1.000 1-Jul-2009 II

	

12-Sep-2010 I 1.20 $60 -nla $60
1 II 11 1 0.00 $0 $0

Estimated cost for preparation and submittal of a Permit By Rule application. Date required Is the date of the
Investigation. Final date Is the expected date of compliance.

Avoided Costs

	

ANNUALIZE: [1] avoided costa, before entering. item<'(except for one-time avolded'costs)
Disposal

Personnel
InspectionlReporlinglSampling

Supplies/equipment
Financial Assurance (2]

ONE-TIME avoided costs [3]
Other an needed)

Delayed Cost
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
TraininglSampling

RemedlationlDisposal
Permit Costs

Other (as needed)

[

1[

$1,oool

	

'TOTAL

	

$601



:Screening Date 21-Sep-2009

	

_ "

	

Docket No. 2009-1564-AIR-E

Respondent Rio Grande Valley Sugar Growers, Inc.

Case ID No. 38408

Reg. Ent. Reference No. RN100825405

Media [Statute] Air

Enf, Coordinator Kirk Schoppe
Violation Number

Rule Cite(s)
2

30 Tex. Admin. Code § 116.110(a) and Tex. Health & Safety Code -§§ 382.0518(a) and
382.085(b)

Failedio obtain authorization prior to conducting sandblasting operations, as documented
during an investigation conducted on July 1, 2009.

Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

Base Penalty!	 $10,000

I	 $2,500

Number of Violation Events

	

82

	

Number of violation days

vlronlnPl^ al Pr,e ty'"a-rd: , u att WF eaitJt li ,afr

Harm
ModerateMajor Minor

Percent

	

0l

Percent 25%j

100% of the rule requirement was not-met,

_Aj tusmon

	

$7,5001

mark only ens
with an x

==monthly-4
War-WIC ff..

serniantlu+l=

annuals
ingletevent

$2,500

One quarterly event is. recommended: from the investigation date of July 1, 2009 to the screening date Of
September 21, 2009.

r(fiOTO.J:	 h_E# a .SeC mp 0:0%I
Before NOV NOV to EDPRP/Settlement Offer

Extraordinary

Ordinary

NIA x (mark wllh x)

The Respondent does not meet the good faith criteria for this
violation.

Notes

orn[Pe12 nefIt=(E ] fOreshis vtolatiit	 e,eere 	

Violation Subtotal' $2,500

Estimated EB Amount

	

$601

	

Violation Final Penalty Total'	 $2,875

This violation Final Assessed Penalty (adjusted for limits)I	 $2,875



Economic Benefit Worksheet

Respondent Rio Grande Valley Sugar Growers, Inc.

Case ID No. 38408
Reg. Ent. Reference. No. RN100825405

Media Air
Violation No. 2

Item Cost

	

Date Required

	

Final Date

Item Description- No ccirrtmas or $

1

	

11

	

I I

	

1 0.00 $0 $0 $0
L I I

	

1 0.00 $0 $0 $0
11 1 1

	

I 0,00 $0 $0 $0
l

	

^I 11

	

1 . 0.00 $0 $0 $0
1

	

JI

	

1 1

	

1 0.00 $0 $0

1 11 11

	

1 0 , 00 $0 =- $0
I II 11 1 0.00 $0 _ nla=

	

2 $0
1 II II } O.0O $0 $0

$1,000 11

	

1-Jul-2009 II

	

12-Sep-2010 I 1.20 $30 $60

1 1 1 II 1 0.00 $0 =-nla== $0

Estimated cost of preparation and submittal of a Permit By Rule application. Date required is the date of
investigation. Final date is the expected date of compliance.

ANNUALIZE [1]voided costs b'efoPd.entering item.(exceptfor one-time-avoided costs)

	

...	
I II II 1 0,00 $0 $0 $0
l 11 II 0.00 $0 $0 $0
1

	

Jl II 1 0.00 $0 $0 $0
1

	

11

	

1 l 1 0,0 .0 $0 $a $0

11 {I 1 0;00. $0 $0' $0

#

	

lII l 1 0.00 $0 $0 $0

11 II 0.00 $0 $0

Approx. Cos( of Compliance

	

$1,000

	

TOTAL

	

$60[

Percent Interest

	

Years of
Depreciation i

€

	

5,01

	

15

Yrs Interest Saved Onetime Costs EB Amount

Delayed Cost
Equipment

Buildings
Other (an needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

RemedlatlonlDispesal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided .Cost
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed}

Notes for AVOIDED costs



Docket No. 2009-1564-AIR-E POWs .,

Policy Revision 2 (September 2002)

PCW Revision October 30, 2006

Screening Date 21 Sep-2009

Respondent Rio Grande Valley Sugar Growers, Inc.

Case ID No. 38408

Reg. Ent. Reference No. RN100825405

Media [Statute] Air

	

Ent Coordinator	 Kirk Schoppe

	

Violation Number

	

3

	

Rule Cite(s)

	

30 Tex, Admin. Code § 122.146(4) and Tex. Health & Safety Code § 382.085(b)

Failed to identify any other material information that must be included in the Title V
certification. Specifically, the responsible official signed and certified the annual

certification on April 20, 2009, eighteen days before the certification period end date of May
8, 2009, and was received in the regional office on April 30, 2009.

Violation Description

$1a,oool

» En-

	

xne tal zJ? Qpeansi Htlman Health flat°rix
Harm

Base Penalty

; Release
Actual

Potential Percent 0%'

Minor
x Percent

30% or less of the submittal was inaccurate.

>_--

	

djustor

	

$9,9001

Number of Violation Events

	

146

	

Number of violation days

Violation Base Penalty' 	 $100

One single event is recommended based on the date the annual certification was submitted, April 30, 2009,

I;attb= 115 Comply	

mark only one
with an x

viol10.0% :edIlt"tszn t
Before NOV NOV to EBPRPISelllem not Offer

Extraordinary

Ordinary

NIA

x

(mark with x)

The Respondent returned to compliance on September 23,
2009, and'the:NOE is dated August 28, 2009.

Violation Subtotal)

I cQ] anara	 a	 eitsE	 o L,.... vlolatton

	

.^ - --

	

-_

Estimated EB Amount

	

$4^

Notes

$901

a'tutoryltttYit'Pest^	

$1051

This violation Final Assessed Penalty (adjusted for limits)



Economic Benefit Worksheet

Respondent Rio Grande Valley Sugar Growers, Inc.

Case ID NO. 38408
Req. Ent. Reference No, RN100825405

Media Air
Violation No. 3

I..

	

..

	

I I

II

	

1 0.00 $o $0 $0

1 II II

	

1

_

0.00 $0 $0 $0
I II 11 0.00 $0 $0 $0

I II II 1 0.00 $0 $0 $0

ll II 1 0.00 $0 =_

	

nla=

	

= ? $0
^4

	

7-Jun-2009 II

	

23-Sep-2009 1 . 0.30 . $4 n7a=- $4
I I1.... I I 1 0.00 $o - ====nla

	

== $0

1 II II I o.ao $a -rila. $0

I II II 1 0,00 $0 $0
I II I I 1

	

0.00 $0 - n'la

	

__ $0

Estimated cost of preparation and submittal of an accurate annual compliance certification. Date required is the

date the report should have been submitted. Hnal date is the date of compliance.

Avoided Costs;.

	

ANNUALIZE [1] avoided costs before entering tern (except; forone- time eve' ded-costs
Disposal

Personnel
InspectionlReporling!Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

1 Percent Interest

	

Years of 1
Depreciation i

Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs EB Amount,

Item Description .Nocomnmas.ar5

Delayed Costs
Equipment

Buildings
Other (as needed)

En gineeringlconstruction
Land

Record Keeping System
Training/Sampling

Remediation(Oisposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Noles for AVOIDED costs

Approx. Cost of Compliance $2501 TOTAL $41



Compliance History :Report
Customer/Respondent/Owner-Operator:

Regulated Entity:

CN600505630

	

Rio Grande Valley Sugar Growers,

	

Classification: AVERAGE
Inc.

RN100825405

	

RIO GRANDE VALLEY SUGAR

	

Classification: AVERAGE
GROWERS W R COWLEY SUGAR
HOUSE

Rating: 0.30

Site Rating: 0.30

ID Number(s): AIR OPERATING PERMITS ACCOUNT NUMBER HN0083G

AIR OPERATING PERMITS PERMIT 995

WASTEWATER PERMIT WQ0001752000

WASTEWATER PERMIT TPDES0032905

WASTEWATER PERMIT TX0032905

INDUSTRIAL AND HAZARDOUS WASTE
GENERATION

EPA ID TXD066447418

INDUSTRIAL AND HAZARDOUS WASTE
GENERATION

SOLID WASTE REGISTRATION #
(SWR)

31721

PETROLEUM STORAGE TANK
REGISTRATION

REGISTRATION 22898

AIR NEW SOURCE PERMITS PERMIT 114

AIR NEW SOURCE PERMITS ACCOUNT NUMBER . HN0083G

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AFS NUM

EPA ID

4821500015

PSDTX1024

AIR NEW SOURCE PERMITS REGISTRATION 89602

WASTEWATER LICENSING LICENSE W00001752000

STORMWATER PERMIT TXR050480

AIR EMISSIONS INVENTORY ACCOUNT NUMBER HN0083G

Location:

	

2 112 MILES WEST OF SANTA ROSA ON HWY 107 AT FM
1425

TCEQ Region:

	

REGION 15 - HARLINGEN

Date Compliance History Prepared:

	

October 13, 2009

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

	

October 13, 2004 to October 13, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Kirk Schoppe

	

Phone:

	

239 - 0489

Site Compliance History Components

1. Has the site been In existence and/or operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownershiplaperator of the site during the compliance period?

	

No

3. If Yes, who is the current owner/operator?

	

NIA

4. if Yes, who was/were the prior owner(s)loperator(s) ?
NIA

5. When did the change(s) in owner or operator occur?

	

NIA

6. Rating Date: 9/1/2009 Repeat Violator: NO

Components (Multimedia) for the Site :

A.

	

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.



NIA

B. Any criminal convictions of the state of Texas and the federal government.

NIA

C. Chronic excessive emissions events.

NIA

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 10/26/2004 (355667)

NIA 2 12/03/2004 (383818)

3 12/16/2004 (341827)

4 12/16/2004 (344236)

5 12/20/2004 (341828)

6 12/20/2004 (344748)

7 12/2012004 (344760)

8 12/2012004 (344762)

9 01/03/2005 (383819)

10 01/07/2005 (344078)

11 01/0712005 (344079)

12 02/03/2005 (421748)

13 02/17/2005 (333574)

14 0211712005 (333577)

15 02/25/2005 (372067)

16 02/25/2005 (372117)

17 03/02/2005 (421749)

18 03/04/2005 (333589)

19 03/04/2005 (373023)

20 03/04/2005 (373035)

21 03/04/2005 (373049)

22 03/04/2005 (373080)

23 03/0412005 (373126)

24 03109)2005 (373133)

25 03/0912005 (373140)

26 03/11/2005 (333586)

27 03/2212005 (373415)

28 03/2212005 (373416)

29 03/2212005 (373417)

30 03/2212005 (373418)

31 04/0512005 (421750)

32 04/2012005 (373075)

33 0412112005 (372978)

34 04/2112005 (372980)

35 04/21/2005 (372982)

36 04/21/2005 (372984)

37 05/03/2005 (421751)

38 05/05/2005 (380332)

39 05/05/2005 (380334)

40 06/06/2005 (421752)

41 07/06/2005 (421753)

42 07/15/2005 (397075)

43 07/25/2005 (372415)

44 08/04/2005 (442661)

45 09/02/2005 (442662)

46 10/03/2005 (471906)

47 11/02/2005 (471907)

48 11/17/2005 (436645)

49 11/1712005 (436671)



(46oZE5) 9002/LZ/44 104

(ZONES) 9003/LZI44 904

(39L49) 9003/12144 904

(t0L4E9) 9oo3/4Z/44

	

1'04

(9694£9) 9003/03/44

	

£04

(489425) 9003/03/44 304

(L69849) 9003/03144

	

101-

(119619) 9003/94144

	

004

(999649) 9003/94/44 66

(l. 0ZLb9) 900Z/Z0/44 96

(003L179) 9003/30101. L6

(O39Z1-9) 9003/94/60 96

(L617ZZ5) 9003/90/60 96

(413045) 90.03/62180 176

(0173049) 9003/63/80 £6

(8£3049) 900Z/6ZI90 Z6

(LI3019) 9002/63/80

	

46

(943049) 9003/63/80 06

(664049) 9003163180 68

(9617335) 9003/30/80 88

(96tZ25) 9003/02/90 L9

( 4622817) 9003/63190 99

(88£005) 9003/30/90 98

(9190817) 900Z/ 4E190 179

(091'081') 9003/0E190 E8

( 4020817) 9003/09/90 38

(0520817) 9003/09/90

	

48

(026991) 9003/0£/90 08

(646991') 9003/02/90 6L

(L1.6991') 9003/0£/90 8L

(291E917) 90003/90 LL

(L99009) 900Z/Z0/90 9L

(ZZtZ91') 9003/174/1'0 5L

(LeO391') 9003/17 41170

	

1'L

(6LOZ917) 900Z/L01t0 EL

(41oz9V) 9003/L0/1'0 ZL

(£91'4£17) 90031170/170

	

4L

(391'421'1 9003/170/170 OL

(982009) 90031201170 69

(9064L17) 9003/20120 89

(t45L5t) 9003/83/30 L9

(Z 91917) 9003/83/30 99

(

	

49L517) 9003/83/30 59

(6091917) 9003/93/30 179

(3) 4951') 90031L 4120 £9

(404991) 9003/L4130 39

(17064Lt) 9003190/30

	

49

(091'4£1') 9003190/40 09

(89174£t) 900Z/90110 69

(6064L1') 9003/09/34 89

(806111') 90031L0134 L9

(5Z99Et) 900Z/0£14 4

	

99

(LLO9E1') 900310214 4 99

(166121) 9003/63/44

	

175

(966LE1') 5003/63/44 25

(9661E17) 9003163/1.4

	

Z9

(9917421') §003163/1-4

	

45

(99174217) 9003/62/44 09



108 12/11/2006 (547202)

109 DI/0312007 (579740)

110 01/1712007 (535151)

111 01/17/2007 (535153)

112 01117/2007 (535155)

113 01/31/2007 (538416)

114 02/02/2007 (579735)

115 02/15/2007 (511222)

116 02/15/2007 (511224)

117 02/19/2007 (540979)

118 02/27/2007 (542114)

119 02/28/2007 (542531)

120 03/05/2007 (579736)

121 03/29/2007 (542693)

122 03/29/2007 (542695)
123 03129/2007 (542698)

124 03/29/2007 (555308)

125 03129/2007 (555318)

126 03/29/2007 (555321)

127 04/13/2007 (579737)

128 05/02/2007 (579738)

129 05/25/2007 (561915)

130 05/30/2007 (562005)

131 05/31/2007 (562317)

132 06/04/2007 (579739)

133 07/06/2007 (565266)

134 07/13/2007 (602921)

135 08/02/2007 (602922)

136 08/07/2007 (511210)

137 08/18/2007 (572760)

138 09/04/2007 (602923)

139 10/01/2007 (621309)

140 11/02/2007 (599016)

141 11/02/2007 (621310)

142 1110912007 (600670)

143 11/3012007 (609634)

144 11/30/2007 (609635)

145 11/30/2007 (609636)

146 1113012007 (609637)

147 12/03/2007 (621311)

148 01/04/2008 (673366)

149 01/11/2008 (613769)

150 01/11/2008 (613862)

151 01/15/2008 (613609)

152 01/15/2008 (613611)

153 01/16/2008 (610399)

154 01/18/2008 (614082)

155 01/18/2008 (614159)

156 02/04/2008 (673365)

157 03/05/2008 (691543)

158 03128/2008 (639822)

159 03/28/2008 (639823)

160 03/28/2008 (639824)

161 03/28/2008 (639826)

162 04/24/2008 (679824)

163 05/02/2008 (640033)

164 05/02/2008 (640034)

165 05/07/2008 (691544)



166 05/08/2008 (691545)

167 05/30/2008 (681580)

168 05/30/2008 (681581)

169 05/30/2008 (681582)

170 06/02/2008 (712492)

171 08/06/2008 (712494)

172 08/27/2008 (701251)

173 08/28/2008 (701114)

174 08/29/2008 (701274)

175 09/04/2008 (712493)

176 09/30/2008 (728743)

177 11/03/2008 (728745)

178 11/21/2008 (708315)

179 11/21/2008 (708316)

180 11/21/2008 (708317)

181 11/21/2008 (708748)
182 11/21/2008 (708830)

183 11/24/2008 (708910)

184 11/24/2008 (708956)

185 11/24/2008 (708961)

186 11/25/2008 (708995)

187 11/25/2008 (709228)

188 12/01/2008 (728746)

189 12/09/2008 (728742)

190 12/09/2008 (728744)

191 12/23/2008 (709541)

192 01/02/2009 (751829)

193 01/13/2009 (723043)

194 01/26/2009 (722957)

195 01/26/2009 (722958)

196 01/26/2009 (722960)

197 02/04/2009 (751828)

198 02/24/2009 (735753)

199 02/24/2009 (735754)

200 02/27/2009 (736863)

201 03/04/2009 (769638)

202 04/02/2009 (769639)

203 05/0412009 (769640)

204 05/22/2009 (746354)

205 05/22/2009 (746390)

206 05/22/2009 (746392)

207 05/28/2009 (747134)

208 06/02/2009 (742678)

209 06/02/2009 (742679)

210 08/18/2009 (765072)

211 08/18/2009 (765073)

212 08/2812009 (759185)

E.

	

Written notices of violations (NOV), (CCEDS Inv. Track. No.)

Date: 06/09/2005

	

(372415)

	

CN600505630
N/A Self Report? NO

	

Classification: Minor

Citation:

	

30 TAC Chapter 324, SubChapterA 324.6
40 CFR Chapter 279, SubChapter I, PT 279, SubPT C 279.22(c)(1)

Description:

	

Failure to clearly mark or label containers and above ground tanks used to store
used oil with the words "Used Oil."

Date: 07/15/2005

	

(397075)



Self Report? NO

	

Classification: Major
Citation:

	

106.433(9) PA
30 TAC Chapter 116, SubChapter B 116.110
5C THSC Chapter 382 382.0518(a)
5C THSC Chapter 382 382.085(b)

Description:

	

Failure to have the required authorization from TCEQ to conduct a surface
coating operation

Self Report? NO

	

Classification: Major
Citation:

	

106.452 PA
30 TAC Chapter 116, SubChapter H 116.110
5C THSC Chapter 382 382.0518(a)
5C THSC Chapter 382 382.085(b)

Description:

	

Failure to have the required authorization from the TCEQ to conduct a dry
abrasive blasting operation

Date: 07/25/2005

	

(372415)

	

CN600505630
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 335, SubChapter R 335.503(a)(4)
30 TAC Chapter 335, SubChapter R 335.513

Description:

	

Failure to maintain all information required under 30 TAC 335.513(b)(1-6) and all
analytical andlor process knowledge used to characterize Hazardous, Class!,
Class2, and Class 3 wastes on site immediately upon waste generation and for a

minimum of five years after the waste is no longer generated or stored or until sit

Date: 05/31/2006

	

(480675)

	

CN600505630
Self Report? NO

	

Classification: Minor
Citation:

	

General Permit No. TXR05000, PERMIT

Description:

	

Failure to identify a specific individual, or group of individuals, within the facility
as members of the storm water Pollution Prevention Team.

Self Report? NO

	

Classification: Minor
Citation:

	

General Permit No. TXR050000, PERMIT

Description:

	

Failure to identify the direction of flow or potential flow to the final permitted
outfalls for each pollutant or material listed in the inventory of exposed materials.

Self Report? NO

	

Classification: Minor
Citation:

	

General Permit No. TXR050000, PERMIT

Description:

	

Failure to depict the location of each outfall covered by the permit on site map.
Self Report? NO

	

Classification: Minor
Citation:

	

General Permit No. TXR050000 PERMIT

Description:

	

Failure to depict an outline of the drainage area that is within the facility's
boundary and that contributes storm water to each permitted outfall.

Self Report? NO

	

Classification: Minor
Citation:

	

General Permit No. TXR050000, PERMIT

Description:

	

Failure to depict process wastewater treatment units (including ponds) on site
map.

Date: 02/16/2007

	

(540979)

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 116, SubChapter B 116.115(c)

Description: Failure to maintain its emission limits as stated in the facility's permit. The facility
exceeded its maximum allowable annual throughputs on which the emissions of
the bagasse boilers are based.

Date: 04/24/2008

	

(679824)

	

CN600505630
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

30 TAC Chapter 305, SubChapter F 305.125(17)

Description: NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

30 TAC Chapter 305, SubChapter F 305.125(17)

Description: NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO Classification: Moderate



Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapterF 305.125(17)

Description:

	

NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)

Description:

	

NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)

Description:

	

NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)

Description:

	

NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)

Description:

	

NON-RAT VIOS FOR MONIT PER OR PIPE
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)

Description:

	

NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)

Description:

	

NON-RPT VIOS FOR MONIT PER OR PIPE

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)

Description:

	

NON-RAT VIOS FOR MONIT PER OR PIPE
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)

Description:

	

NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapterF 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)

Description:

	

NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapterF 305.125(17)

Description:

	

NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)

Description:

	

NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)

Description:

	

NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)

Description:

	

NON-RPT VIOS FOR MONIT PER OR PIPE

F. Environmental audits.

NIA

G.

	

Type of environmental management systems (EMSs).

NIA

H. Voluntary on-site compliance assessment dates.

NIA



NIA

Participation in a voluntary pollution reduction program.

NIA

J.

	

Early compliance.

NIA

Sites Outside of Texas

NIA
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ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2009-1564-AIR-E

L JURISDICTION AND STIPULATIONS

At its .	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Rio Grande Valley Sugar Growers, Inc. ("the Respondent") under the authority of TEx.
HEALTH & SAFETY CODE ch. 382 and TEx. WATER CODE ch. 7. The Executive Director of the TCEQ,
through the Enforcement Division, and the Respondent appear before the Commission and together
stipulate that:

1. The Respondent owns and operates a sugar processing plant two and a half miles west of Santa
Rosa on Highway 107 at Farm-to-Market Road 1425 near Santa Rosa, Hidalgo County, Texas
(the "Plant").

2. The Plant consists of one or more sources as defined in TEX. HEALTH & SAFETY CODE
§ 382.003(12).

3. The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

4. The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
September 2, 2009.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.
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6. An administrative penalty in the amount of Five Thousand Eight Hundred Fifty-Five Dollars
($5,855) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The Respondent has paid Four Thousand Six Hundred Eighty-Four Dollars
($4,684) of the administrative penalty and One Thousand One Hundred Seventy-One Dollars
($1,171) is deferred contingent upon the Respondent's timely and satisfactory compliance with all
the terms of this Agreed Order. The deferred amount will be waived upon full compliance with
the terms of this Agreed Order. If the Respondent fails to timely and satisfactorily comply with
all requirements of this Agreed Order, the Executive Director may require the Respondent to pay
all or part of the deferred penalty.

7.

	

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

8.

	

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

9.

	

The Executive Director recognizes that the Respondent has submitted a corrected Title V
certification for the May 9, 2008 to May 8, 2009 certification period on September 23, 2009.

10. The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

11.

	

This Agreed Order shall terminate five years from its effective date or upon compliance with- all
the terms and conditions set forth in this Agreed Order, whichever is later.

12. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

H. ALLEGATIONS

As owner and operator of the Plant, the Respondent is alleged to have:

1. Failed to obtain authorization prior to conducting surface coating operations, in violation of 30
TEX. ADMIN. CODE § 116.110(a) and TEX. HEALTH & SAFETY CODE §§ 382.0518(a) and
382.085(b), as documented during an investigation conducted on July 1, 2009.

2. Failed to obtain authorization prior to conducting sandblasting operations, in violation of 30 TEX.

ADMrnr. CODE § 116.110(a) and TEx. HEALTH & SAFETY CODE §§ 382.0518(a) and 382.085(b),
as documented during an investigation conducted on July I, 2009.

3. Failed to identify any other material information that must be included in the Title V certification,
in violation of 30 TEX. ADMIN. CODE § 122.146(4) and TEX. HEALTH & SAFETY CODE

§ 382.085(b), as documented during an investigation conducted on July 1, 2009. Specifically, the
responsible official signed and certified the annual certification on April 20, 2009, eighteen days
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before the certification period end date of May 8, 2009, and was received in the regional office on
April 30, 2009.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent's compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: Rio
Grande Valley Sugar Growers, Inc., Docket No. 2009-1564-ATR-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2.

	

It is further ordered that the Respondent shall undertake the following technical requirements:.

a. Within 30 days after the effective date of this Agreed Order, submit an administratively
complete permit application or Form PI-7s requesting authorization to operate under
Permits By Rule for abrasive blasting operations and surface coating operations, in
accordance with 30 TEX. ADMIN. CODE §116.110(a) to:

Air Permits Division, MC 162
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

b. If a permit application is submitted then respond completely and adequately, as
determined by the TCEQ, to all requests for information concerning the permit
application within 30 days after the date of such requests, or by any other deadline
specified in writing; and

c. Within 90 days after the effective date of this Agreed Order, submit written certification
that either authorization to construct and operate a source of air emissions has been
obtained or that construction/operation has ceased until such time that appropriate
authorization is obtained. The certification shall, include detailed supporting
documentation including receipts, and/or other records to demonstrate compliance, be
notarized by a State of Texas Notary Public and include the following certification
language:
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"I certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fines and
imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

Air Section, Manager
Harlingen Regional Office
Texas Commission on Environmental Quality
1804 West Jefferson Avenue
Harlingen, Texas 78550-5247

3. The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Plant operations referenced in this Agreed Order.

4. If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent's failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

5. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

6. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.
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7. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

8.

	

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

A negative impact on compliance history;
Greater scrutiny of any permit applications submitted;
Referral of this ease to the Attorney General's Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;
Increased penalties in any future enforcement actions;
Automatic referral to the Attorney General's Office of any future enforcement actions; and
TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

,-4--'LL-G-3, , b--VL NOVEMBER 10, 2009
Signature

	

Date

STEVE B. BEARDEN

Name (Printed or typed)
Authorized Representative of
Rio Grande Valley Sugar Growers, Inc.

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.

PRESIDENT/CEO
Title
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