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Consideration of a Final Administrative Order, pursuant to Tex. Health & Safety Code
ch. 361, regarding the Voda Petroleum, Inc., State Superfund Site, Clarksville City,
Gregg County, RN101639649, which orders the responsible parties to remediate the Site,
and includes the listing of the Site on the state registry of Superfund sites, a description of
the selected remedial action, and determination of responsible parties. The Voda
Petroleum, Inc., State Superfund Site is located north-northeast of Clarksville City,"
Texas, near the intersection of FM 2275 and FM 3272. (Charmaine Backens, Carol
Boucher P.G.) :
I Overview

Voda Petroleum, Inc., (Voda Site), also known as Ultra Oil, Inc., occupies 6.12 acres at 211 Duncan
Road. The Voda Site is approximately 1.25 miles west of the intersection of FM 2275 (George Richey
Road) and FM 3272 (North White Oak Road), 2.6 miles north-northeast of Clarksville City in Gregg
County. The Voda Site is located on the outcrop of the Queen City Formation, and the shallow
groundwater is found in sand and fine-grained silty sand within the Queen City Aquifer. The Voda Site is
. located in a rural residential neighborhood with occupied residences directly on the east and west sides of
the facility. No soil exposure pathways currently exist on off-site properties adjacent to the Voda Site. A
groundwater exposure pathway is complete to an intermittent stream located on adjacent, off-site
property; however, the stream is in an uninhabited portion of the adjacent, off-site property, with the
closest residences approximately 550 feet from the stream. With regard to drinking water, the entire

vicinity of the Voda Site is served by the Clarksville City municipal water system.

Voda Petroleum, Inc., was operated as a waste oil recycling facility from about 1981 until it was
abandoned in November 1991. A review of the facility waste management activity records revealed that
Voda Petroleum, Inc., had received, stored and processed waste gasolines; oily wastes; used oil mixed
with methyl ethyl ketone, varsol, trichloroethane, toluene, and hexane; crude oil; greases; and waxes.
Historic activities at the Voda Site resulted in the contamination of soil and groundwater with chlorinated

and nonchlorinated hydrocarbons and other chemicals of concern (COCs).

The remainder of this memorandum summarizes the Voda Site regulatory history, characterization of the
nature and extent of the contamination, removal action, remedy selection process, efforts to identify

responsible parties, and staff recommendation.

1L Site Regulatory History

On Séptember-ZS, 1981, Ronald L. Voda, on behalf of Ultra Oil, Inc., submitted a request to Texas
Department of Water Resources (IDWR, Texas Commission on Environmental Quality [TCEQ]
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predecessor agency) to manage materials designated as “hazardous wastes.” No permit was issued
because Mr. Voda failed to correct deficiencies in the permit application.

In February and March 1982, Texas Air Control Board (TCEQ predecessor agency) issued two notices of
violation NOVs) to Ultra Oil, Inc. Mr. Voda responded to both NOVs on June 10, 1982.

On July 22, 1983, the TDWR District 5 office issued an Enforcement Report regarding the Voda Site.
Significant technical recommendations included the need to perform a groundwater quality assessment,
construct storm water management improvements, close the existing storm water collection ponds,
conduct waste analysis on all incoming materials, and determine the necessity of removing contaminated
soil from the closed drain field. A meeting was held with Mr. Voda on October 7, 1983, at the TDWR
office in Austin to inform him of the findings and recommendations and to discuss ongoing storm water

management violations at the Voda facility.

TDWR conducted an industrial solid waste inspection at the Voda facility in December 1984. Significant
violations included disposal of Class 1 industrial wastes at a salt water disposal well, on-site
mismanagement of contaminated storm water, and improper drum storage and handling.

Texas Water Commission (TWC, TCEQ predecessor agency) conducted several inspections at the Voda
facility in 1986 and 1987 and issued an NOV on April 14, 1987. The NOV documented 19 industrial
solid waste violations. TWC District 5 personnel conducted sampling inspections at the Voda facility in
June and November 1989. Two new industrial solid waste violations were noted, and ongoing “General
Prohibition” violations were documented. Based on the ongoing and new violations, TWC District 5
personnel referred the Voda facility to the TWC Austin Office for enforcement actions. TWC prepared
the Executive Director’s Preliminary Report and Petition for Voda Petroleum, Inc., on February 23, 1990.
An Agreed Order was considered by the TWC on October 19, 1990; however, Mr. Voda failed to appear,
and the Commission recommended that the case be remanded to the Office of Hearing Examiners for an
evidentiary hearing on the alleged violations. During an inspection at the Voda facility by TWC District
5 personnel on April 16, 1992, the facility was found to be inactive.

On February 10, 1989, the Environmental Protection Agency (EPA) sampled effluent discharging from
the Voda facility in connection with its investigation of National Pollutant Discharge Elimination System
(NPDES) violations. Eventually, criminal charges were brought against Mr. Voda, and in 1993 he was
sentenced pursuant to his plea of guilty to one count of negligent discharge of a pollutant, a misdemeanor.

On October 27, 1993, Texas Natural Resource Conservation Commission (TCEQ predecessor agency,
hereinafter “TCEQ”) Region 5 recommended the Voda Petroleum, Inc., facility be referred to the TCEQ
Superfund program. The TCEQ began an evaluation of the Voda Site for inclusion in the Superfund
program by completing the Hazard Ranking System (HRS) report pursuant to 30 Texas Administrative
Code (TAC) § 335.343. The HRS report is a numerically based screening system that uses information
from initial investigations to assess whether a site qualifies for the state or federal Superfund program.
The HRS scoring for the Voda Site was prepared by the TCEQ in August 1995, and the site earned a
score of 23.6, which met the minimum HRS score qualifications for the state Superfund program. In
October 1995, the Voda Site was referred to EPA for a removal action, which was completed in
November 1996. Following completion of the EPA removal action, the Voda Site was proposed to the

registry of state Superfund sites.
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III. EPA Removal Action and Proposal to State Superfund Registry

The EPA removal action pursuant to the Comprehensive Environmental Response, Compensation and
Liability Act (CERCLA), 42 U.S.C. § 9604(a), was conducted between August and November 1996 and
consisted of the removal of 462 fifty-five gallon drums of grease or oily wastes, 14 fifty-five gallon drums
of corrosive wastes, 16 above-ground tanks, and the upper two feet of contaminated soil. The site was
then backfilled with clean soil to approximate the undisturbed topography to facilitate site drainage.

The EPA conducted a Post-Removal Site Assessment in July 1997. Post-removal analysis of soil and
groundwater samples indicated that soil and groundwater continued to be contaminated above appropriate
cleanup levels. Based on this assessment, TCEQ concluded that the EPA removal action protected public
health and welfare and the environment from the immediate threat due to direct exposure to contaminated
soil and sediments, but would not satisfy the need for a long-term remedial action and, therefore, was not
intended to be and did not constitute a final remedial solution at the Voda Site. :

Following completion of the removal action, the EPA entered into Administrative Orders on Consent
(AOCs) with parties associated with the EPA removal activities for the Voda Site on June 30, 1999 and
September 29, 2000. The purpose of these AOCs was to reach settlement agreements under CERCLA for
costs incurred by EPA for the removal action, and the EPA determined the amount each settling party
would pay based on EPA’s assessment of each party’s waste contribution under federal law.

On November 17, 2000, notice was published in the Texas Register, 25 Tex. Reg. 11594-95, and on
December 1, 2000, notice was published in the Longview News Journal, proposing the Voda Site for
listing on the state registry of Superfund sites and also proposing to use commercial/industrial (C/I) land
use specifications for remediation of the site contamination. A public meeting to receive comment on the
proposed listing and land use was held in Clarksville City on January 11, 2001.

In accordance with section 361.185 of the Texas Health and Safety Code (the Code), the identified
potentially responsible parties (PRPs) were given an opportunity to fund or perform the remedial
investigation/feasibility study (RI/FS) i in 2001. The PRPs did not come forward with a good faith offer to

fund or perform the RUFS.
IV. Characterization of the Nature and Extent of Contamination

The Remedial Investigation (RI) was conducted in two phases and included field work, laboratory
analysis and interpretation of collected data for the purpose of determining the nature and extent of
contamination associated with the Voda Site. Phase I, detailed in the Phase I RI Report dated August
2002, identified areas of soil contamination exceeding appropriate clean-up levels. During Phase I, three .
additional groundwater monitor wells were installed, EPA having installed the first three during the
removal action. Phase II, detailed in the Phase II RI Technical Memorandum (TM) dated July 2004, fully
delineated the nature and extent of soil contamination, with added focus to a hot spot known as the “East
Tank Farm.” During Phase II, four additional groundwater monitor wells were installed, bringing the
total to ten; however, additional groundwater monitor wells were needed to complete the groundwater
investigation and were installed between April 2005 and May 2007. The final round of monitor well
installations fully defined the extent of the groundwater contamination. The following is a summary of

the findings of the RI:
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Groundwater (See Attachment 1)

The Voda Site is located on the outcrop/recharge zone of the Queen City Aquifer. The Queen City
formation consists of a fine to very fine sand grading to silty sand and is up to 400 feet thick in the Gregg
County area. The Queen City Aquifer has a sustained yield of 2.4 million gallons per day, with an
estimated 8 million acre-feet available for use from storage (Ground-water Resources of Gregg and
Upshur Counties, Texas, Broom, Matthew E., Texas Water Development Board, 1969.) Based on the
information included in the Texas Water Development Board report, the groundwater at the Voda Site is
considered a Class 1 groundwater resource. Groundwater within the uppermost portion of the Queen City
Aquifer at the Voda Site occurs from 7 to 21 feet below grade (fbg), with a slight gradient to the
northeast. Several volatile organic constituents (VOCs) have been found in the shallow groundwater in
excess of their cleanup levels. There are currently 19 monitor wells located at the site, 18 of which are
completed from 10 to 30 fbg, and one, MW-15, completed from 40 to 50 fbg. The area of groundwater
contamination is called the “groundwater protective concentration level exceedance (PCLE) zone.” The
PCLE zone extends 400 feet offsite to the northeast, and 12 of the 19 site monitor wells are located

offsite.

Soil (See Attachment 2)

Soil containing contaminants above cleanup standards at the Voda Site generally is limited to the East
Tank Farm area, encompassing an area of approximately 60 feet by 120 feet and 12 feet deep.
Contaminants exceeding cleanup standards include VOCs and Total Petroleum Hydrocarbons. Because
on-site property boundary soil samples did not exceed residential assessment levels, no additional soil
sampling was conducted on adjacent, off-site property, in accordance with 30 TAC § 350.51(c). No
contamination was detected in off-site sediment in any of the six samples taken.

Ecological Risks

The Tier 1 Exclusion Criteria Checklist, dated April 2005, determined that conditions at the Voda Site
precluded the need for a formal ecological risk assessment because the site meets the conditions for “de
minimis land area,” in accordance with 30 TAC § 350.77(b), meaning there are insignificant ecological

exposure pathways at the site.

Protective Concentration Levels Document

A Protective Concentration Levels (PCL) Document was prepared in August 2006. The objective of the
PCL Document was to demonstrate how PCLs and critical PCLs were selected for each site-specific
chemical of concern (COC). Critical PCLs are the lowest PCL for a COC within a source medium,
determined from all of the applicable human health exposure pathways as described in 30 TAC § 350.71
and, when necessary, protective concentration levels for applicable ecological exposure pathways as

required in 30 TAC § 350.77.

Site-specific data, including land use, source area size, groundwater classification and soil classification,
have been used for the selection of appropriate assessment levels and critical PCLs. Ecological PCLs
were not evaluated in this document based on results of the Tier 1 Exclusion Criteria Checklist. Land use
for the Voda Site was selected as commercial/industrial, in accordance with 30 TAC § 350.353, during
the proposed listing public meeting held on January 11, 2001, in Clarksville City, Texas. Off-site
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properties are classified as residential, and all assessment of the off-site residential areas was conducted to
the residential PCLs. Because the site source area is greater than 0.5 acre, analytical data were evaluated
using the 30-acre PCLs, in accordance with 30 TAC § 350.75(b)(2). Analytical data collected during
Phases I and II of the RI and quarterly groundwater monitoring events were compared to Texas Risk
Reduction Program (TRRP) Tier 1 PCLs applicable for the source area size and land use. Based on this
evaluation, concentrations of COCs found in on-site surface and subsurface soil in the vicinity of the East
Tank Farm area and both on-site and off-site shallow groundwater pose unacceptable excess risk to

human health.

V. Remedy Selection Process

The Feasibility Study (FS) for the Voda Site was completed in January 2008 to evaluate the possible
remedial alternatives to address the site. The remedial action objectives (RAOs, “cleanup levels”) for soil
are to reduce contaminant concentrations to levels protective of persons who may come in contact with
the soil and to reduce contaminant concentrations to levels protective of groundwater, identified as the
Tier 1 commercial/industrial (C/I) critical PCLs for a 30-acre source area. The RAOs for groundwater are
to reduce contaminant concentrations to levels protective of persons who might drink the groundwater,
identified as the Tier 1 Residential critical PCLs for Class 1 or Class 2 groundwater. The following

options were considered in the FS:

Soil

Option 1: Institutional Controls (ICs) - This alternative does not use an active response action. Potential
risks to human receptors would be managed through the use of restrictive covenants and deed notices,
which would be maintained indefinitely. The estimated cost for this remedial option is $19,600. This
alternative was determined not to be viable because the evaluation of this option would not address all
exposure pathways; specifically, it did not consider soil to groundwater via leaching as required by 30

TAC 350.71(c)(5).

Option 2: Risk-Based Excavation and Off-site Disposal with ICs - This alternative would conduct limited
excavation (approximately 280 cubic yards [CY]) and off-site disposal of soil within the soil PCLE zone
to address risks to potential future workers. Potential risks to other human receptors (i.e., residents)
would be managed through the use of restrictive covenants and deed notices, which would be maintained
indefinitely. The estimated cost for this remedial option is $119,099. This alternative was determined not
to be viable because this option would not address all exposure pathways; specifically, it would not

address soil to groundwater via leaching as required by 30 TAC 350.71(c)(5).

Option 3: Excavation and Off-site Disposal of Contaminated Soil - This alternative would excavate the
entire soil PCLE zone (approximately 3,200 CY) and dispose the waste at an off-site disposal facility.
The estimated cost for this remedial option is $612,289. .
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Groundwater

Option ‘1: ICs - This alternative does not use an active response action. Potential risks to human
receptors would be managed through the use of restrictive covenants and deed notices, which would be
maintained indefinitely. This alternative would require long-term groundwater monitoring. The
estimated cost for this remedial option is $440,408.

Option 2: Monitored Natural Attenuation (MNA) with ICs - This alternative would utilize natura]
processes such as biodegradation, adsorption, neutralization, and/or oxidation/reduction that result in the
reduction of COC concentrations. Groundwater monitoring would be required until it is demonstrated
that the plume is stable and/or decreasing in size. Restrictive covenants and deed notices would be
required until it is demonstrated that the groundwater has been decontaminated. The estimated cost for

this remedial option is $491,003.

Option 3: Installation of Reactive Biobarriers to Decontaminate Groundwater - This alternative would
involve the installation of passive reactive barriers to stimulate aerobic biodegradation of VOCs in
groundwater. Groundwater monitoring would be required during the treatment period to demonstrate that
the plume is contained and that COC concentrations are decreasing across the reactive barriers. The

estimated cost for this remedial option is $506,039.

The evaluation of the remedial options was based on long-term effectiveness; compliance with the
applicable regulations; reduction in toxicity, mobility and volume of COCs; relative cost; impacts of
implementation; and technical merit. Based on this evaluation, excavation and off-site disposal of
contaminated soil (Soil Option 3) was selected as the remedial action for the soil at the Voda Site, and
installation of reactive biobarriers to decontaminate groundwater was selected as the remedial action for

groundwater at the site (Groundwater Option 3).

The remedy meets the criteria established in 30 TAC § 335.348, including the requirement that “(t)he
remedial action for a particular facility shall be selected based on the remedial alternative that the
executive director determines to be the lowest cost alternative which is technologically feasible and
reliable, effectively mitigates and minimizes damage to the environment, and provides adequate

protection of the public health and safety and the environment.”

The proposed remedy was presented for public comment in October 2008 and was the subject of a public
meeting held in Gladewater, Texas, on October 23, 2008. Two Potentially Responsible Parties (PRPs)
submitted comments to the proposed remedy on October 23, 2008. Comments addressed areas related to
groundwater classification, selection of Tier 1 evaluation, remedy options and costs. TCEQ addressed
these comments in the Responsiveness Summary dated January 6, 2009, a copy of which was mailed to

all PRPs then identified.

In May 2009, TCEQ technical staff reevaluated information that could be read to support the finding of
two possible classifications for the groundwater at the Site. As a result, pursuant to 30 TAC §
350.33(f)(4), the TCEQ conducted a plume management zone (PMZ) demonstration in accordance with
TCEQ publication RG-366/TRRP-29, Soil and Groundwater Response Objectives, in July 2009. The
PMZ demonstration, detailed in the PMZ Demonstration TM dated August 3, 2009, showed that the COC
concentrations will exceed cleanup levels at the nearest point of exposure, an intermittent creek located on
the off-site affected property. Therefore, it was confirmed that a PMZ would not meet the remedial action
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goals and would not be an appropriate remedy for the groundwater at the Voda Site, and the currently
selected remedial action continues to best fit the statutory criteria for remedial selection.

A complete summary of TCEQ remedial investigation and feasibility study activities can be found at
http://www.tceq.state.tx.us/remediation/superfund/state/voda.html.

V1.  Efforts to Identify Responsible Parties

In accordance With section 361.187 of the Code and by letters dated September 12, 2008, October 10,

2008, November 21, 2008, and January 29, 2009, the PRPs were given an opportunity to fund or perform
the remedial action for the Voda Site. On February 2, 2009, the TCEQ conducted a meeting at the request
of some of the PRPs to facilitate the possibility of settlement among the PRPs and the TCEQ. Thereafter,
the PRPs requested and were granted additional time to discuss settlement. The discussions concluded on
June 22, 2009, and the TCEQ did not receive an offer by any PRPs to fully fund or perform the remedial
actions at the Voda Site. The TCEQ has identified 350 persons that are Responsible Parties (RPs) for the
solid waste and/or hazardous substances at the Voda Site, as provided by section 361.271. of the Code.
' The RPs have been identified through the review of available site records.

VII. Staff Recommendation

The TCEQ staff recommends that the Commission issue this Administrative Order to require responsible
parties to implement the selected remedial action, which is cost effective and protective of public health
and safety and the environment, and to pay the TCEQ investigation costs as authorized by section
361.188 of the Code. Issuance of the Order will also cause the Voda Site to be listed on the state registry

of Superfund sites and make a determination as to responsible parties.

If you have any questions, please contact Ms. Carol Boucher, P.G., Project Manager, Superfund Section,
at 239-2501, or Ms. Charmaine Backens, Staff Attorney, Litigation Division, at 239-0634.
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AN ADMINISTRATIVE ORDER

L Introduction
, the Texas Commission on Environmental Quality

On \

(“Commission” or “TCEQ”) considered the Executive Director’s (“ED”) allegations of the
existence of a release or threat of release of solid wastes and/or hazardous substances into
the environment on, at or from the Voda Petroleum, Inc. State Superfund Site (“Site”) that
poses an imminent and substantial endangerment to the public health and safety or the
environment pursuant to the Solid Waste Disposal Act, TEX. HEALTH & SAFETY CODE,
Chapter 361 (the “Act”), and the ED’s requested relief including issuance of a Commission
order to require persons responsible for such solid wastes or hazardous substances to perform
the Work, including conducting the Remedial Activities, as authorized by Sections 361.188

and 361.272 of the Act.
After proper notice, the TCEQ makes the following Findings of Fact and Conclusions of

Law:

IL Findings of Fact

A. For purposes of this Administrative Order (“AO”), TCEQ has identified the
following persons that are potentially responsible parties (“PRPs”) for the solid

waste and/or hazardous substances at the Site:
AAMCO Transmissions

AR 01l Co

AT P Results Inc




AT&T

Adena Exploration Inc
Allstate Transmissions
Amber Reﬁning Inc
American Airlines Inc
American Auto

American Marazzi Tile Inc
American Norit Company Inc
Ameﬁcan Spill Control Inc
Andrews Motor & Transmission
Anvil Shop

Aratex Services Inc

Archer Auto

Arco Oil and Gas Corporation
Ark-La-Tex Waste Oil Co Inc
Ashco Production Inc

Auto Precision Motors Inc
Autohaus

Aviation Properties Inc
Axelson Inc

Aycock Oil Corporation

B B Wells Waste Oil Inc
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BE &K Inc

Basil Oil Field Service Inc

Baxter Oil Service

Bayou State Oil Corporation

Ben E Keith Company

Ben Griffin Tractor Company

Big Three Industrial Gas Inc

Billy D Cox Truck Leasing Inc
Bishops Auto

Blake Janet DBA D & D Radiator & Muffler
Borden Inc

Bright Truck Leasing Corporation
Brookhollow Exon Car Care
Brown & Root Inc

Brown Express Inc

Brunson Oil

Brushy Creek Saltwater Disposal Inc
Buck Resources Inc

Bule Diamond

Burland Enterprises Inc

CPL Industries

Cabot Corporation
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Can-Am Distributors and Warehouse Inc of Texas
Capacity of Texas Inc

Ca.rraWay Co

Carrier Air Conditioning

Cematco Inc

Central Power and Light Company
Central Texas Iron Works

Central Transfer & Storage Co
Champie Hill Mobil

Champion International Corporation
Channel Shipyard Company Inc
Chaparr;cll Steel Company

Chief Oil & Chemical

Cities Service Company

Cities Service Pipe Line Company
City Motor Supply Inc

Ci;ty of Dallas

City of Garland

City of Jefferson

City of Plano

City of University Park

Clarke Checks Inc
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Clements Oil Corporation

Cliffs Automotive

~ Coker Automotive Center Inc

Collin County

Complete Auto Transit Inc
Continental Can Company USA Inc
Continental Car Wash

Continental Trailways Inc
Converter Shdp Inc Q

Coors Distributor

Custom-Bilt Cabinet and Supply Inc
Cﬁstom-Crete Inc

Daljet Inc

Dallas Area Rapid Transit

Dallas Dressed Beef Company Inc
Dallas Lift Trucks Inc

Dallas Power & Light Company
Damson Gas Processing Corp
Davison Petroleum Products
Davison, T M

Delmar Disposal Co

Deloach Texaco
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Delta Distributors Inc

Diamond Shamrock

Dillingham & Smith Mechanical and Sheet Metal Contractors Inc
Dixie Oil

Donco Saltwater Disposal System
Doﬁble A &Y Corp

Dowell Schlumberger Incorporated
Dunlap-Swain

Durham Transportation Inc

E C Incorporated

Eé.st Texas Gas

Eastern ECC Company

Fina

The Firestone Tire and Rubber Company
First Interstate Bank of Dallas

Fort Sill |

Fox & Jacobs

Franks Oil Service

Fred Jordan Inc

Fred Taylor GMC Truck Sales Inc
Freilich Howard DBA Quick Stop Brake & Muffler

Fruin-Colnon Corporation
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G B Boots Smith Corporation

Gelco Truck Leasing Division Gelco Corporation
General Electric Company

General Telephone Company of the Southwest
General Tire Inc

General Truck Leasing Inc
Georgia-Pacific Corporation
Gifford—Hill Cement Compariy of Texas
Goff Willie

Grantham Oil Service

Gréyhound Lines Inc

Grubbs Enterprises Ltd

Gulf States Oil & Reﬁning Co

Gulf Stream Oil

H & H Oil Servic;,es

H & P Trans

Halliburton Energy Services Inc

Harris Bros Co

Harry Vowell Tank Trucks Inc

. Hartsell Oil

Haynes Resources Inc

Hearne Ave Exxon
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Herod O1l Inc

Hertz Penske Truck Leasing Inc

The Highland Pump Company Inc
Holloway Welding & Piping Co

Hunt Oil Company

Hydraulic Service and Supply Company
Industrial Lubricants Co

Industrial Solvents Gulf Division of Industrial Solvents Corporation
Ingersoll-Rand Company

Inland Container Corporation

International Electric Corporation |

hltérnational Paper Company

J & E Die Casting Co‘Division of Cascade Die Casting Group Inc
James T Gentry Inc

Janks Texaco

Jeffco

Jerrys Waste Oil

John Crawford F irestone Inc

Johnson Controls Inc

Jones Environmental Inc

Joy Manufacturing Company

Jubilee Oil Service
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Juna Oil & Gas Co Inc

K & F Oil & Gas Management Inc
KRNN

Kayo Oil Company

Keltys Truck Terminal Inc

Kennys Mobil

Kosar Frank DBA Rite Way Truck Rental
LA Transit

L D Baker Inc DBA Baker Gulf Service
L & J RecoveryLtd

LTV Energy Products Company

Lake Country Trucking Inc

Lance Inc

Larry Gulledge Exxon

‘Las Colinas Service Center Inc

Lockheed Missiles & Space Company Inc
Lohe Star Dodge Inc

Lone Star Logistics Inc

Long Mile Rubber Co

The Lubrizol Corporation

M Lipsitz & Co Inc

M & M Oil Salvage Inc
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MacMillan Bloedel Containers
Manvel Salt Water Disposal Company
Manville Sales Corporation
Marathon Battery Compény
Martin-Decker

Mathews Trucking Company Inc
McAlister Construction Company
McBane Crude

McDonalds

Mega Lubricants Inc

Melton Truck Lines Inc

Metal Services Inc

Metro Aviation Inc

Metro Ford Truck Sales Inc
Millers Gulf

Minit Oil Cilange Inc

Mobil Oil Corporation

Modern Tire Service Inc

Mohawk Laboratories

Monsanto Company’

Moore James

' Only to the extent that Solutia Inc. is not excluded under applicable federal bankruptcy law.
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Morgan Oil

Morgan, Troy L Jr

Mr Transmission

Murphy Brothers Service Center Inc
National Oilwell Inc

National Scientific Balloon Facility
National Supply Co

Naval Air Station Dallas

Navarro Petroleum Corp

* Nobles Transmission

North Highland Mobil

" Northwest Oil

Norwel Equipment Company
Nucor Corporation

Occidental Chemical Corporation
Oilwell Division of United Stgtes Steel Corporation
Olympic Fastening Systems Inc

On the Spot Oi1l Change

Owens Mobil

Oxendine, Von K DBA Oxendine Transmission
Oxy Cities Service NGL Inc

P N B Corporation
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Pantera Crude Inc

Paramount Packaging Corporation Texas
Parawax

Parrott Oil Corp

Pauls Oils Service

Pearl Brewing Company

Pelican Energy of LA Inc

Pen Roy Oil of Odessa Inc

Pengo Industries Inc

Pennwalt Corporation

Pepsi Cola

Performance Friction Products Formerly Coltec Automotive Products

Division of Coltec Industries Inc
Peterbilt Motors Company
Petro Chem Environmental Services Inc
Petroleum Distributors Inc
Petroleum Market Products
Petroleum Refiners Unlimited Inc
Petroleum Stripping Inc
Pipes Equipment Co Inc
Pitts

Pool Company

Post Office Vehicle Maintenance Facility
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Presbyterian Hospital of Dallas
Prestige Ford

Preston Management Company
Preston Oil Service

Production Operators Inc

R & C Petroleum Inc

R & K Auto Repair Inc

* Ralph Wilson Plastics

Rayco Oil Company

Reed Tool Company

Reeves Oil Co Inc

Repetro Inc

Retail Graphics Printing Company
Rhodes Oil |
Richards-Gebaur AFB

Roadway Express Inc

Robison Cecil

Rock Tenn Converting Company
Rockwall

Rollins Leasing Corp

Royle Container

Ruan Leasing Company
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Ryder Truck Rental Inc
SETI

SKI Oil Incorporated

- The Sabine Mining Company

Safeway
Santos Radiator

Schepps Dairy Inc

Schlumberger Well Services Division of Schlumberger Technology

Corporation
Sears Roebuck and Co
Senco Marketing
Service Oil Co
Servion Inc
Shell Oil Company
Shippers Car Line Inc
Shore Company Inc
Shreveport Truck Center
Sitton Oil
Snappy Lube Inc
Snow Coil Inc
Sooner Refining Co Inc
South Coast Products Inc

Southeast Tex-Pack Express Inc
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Southern Gulf

Southern Plastics Inc

Southland Sales Corporation
Southwest Disposal |
Southwestern Bell Telephone Company
Southwestern Electric Power Cofnpany :
Southwestern Petroleum Corporation
Specialty Oil

Sprague Electric Company

Star Solvents Inc

Stéel City Crane Rental Inc

Stgmco Inc

Steve D Thompson Trucking Inc

The Stroh Brewery Company
Sullivan Traﬁsfer & Storage

Summit White GMC Trucks Inc

Sun Engine Sales Inc

T E C Well Service Inc

Tan A Co

Tannehill Oil Products

Taylor Rental Center

- Texaco Chemical Company
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Texas Gas Transmission Corporation
Texas Industrial Disposal Inc

Texas Iﬁdustries Inc

Texas Mill Supply — Longview Inc
Texas State Technical Institute Airport
Texas Utilities Generating Comijany
Thompson Trans

Toneys Garage

Trailways Inc

Tricon

Trinity Industries Inc

Triple L Dispos_al

Tri-State Oil Tools Inc

Triton Aviation Services Inc |
Truckstops of America

Tuneup Masters Inc of Texas

Twin City Transmission Service Inc
Union Oil 76 Truck Stop

United Gas Pipe Line Company
United Press International

United States Army Corps of Engineers Mat Sinking Unit

Vanguard Sales
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Varo Inc

Vault O1l & Gas

Viking Freight Service Inc
Voda Petroleum Inc

Volvo White Truck Corporation

W F B Tank Bottom Reclaiming Corp

W W Waste Oil

Warren Petroleum Company
Westmoréland Joint Venture
Western Auto Supply Company
Westland Oil Company Inc
Willamette Industri:as Inc
Woodline Motor Freight
Woods Operating Co Inc
Wray Ford Inc

Yates SWD Corp

Young Chevrolet Inc |

Zavala Energy Inc

_ and these parties

are the owners or operators of the Site;

owned or operated the Site at the time of processing, storage, or disposal of
any solid waste;
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3. by contract, agreement, or otherwise, arranged to process, store, or dispoée
of, or arranged with a transporter for transport to process, store, or dispose of
solid waste owned or possessed by the PRPs or by any other person or entity

at the Site; or

4, accepted solid waste for transport to the Site as selected by the PRP.

Reserved.

The following PRPs entered into this AO as Agreeing Resp ondents but do not admit
liability regarding the Site except for the purpose of enforcing this AO.

There are no Agreeing Respondents.

When ranked, the Site had a State Superfund Hazard Ranking System (“HRS”) score
of 23.6.

The portion of the Site used for ranking on the State Registry of Superfund Sitesis

described as follows:

All that certain lot, tract or parcel of land being situated in the David Ferguson
Survey, Gregg County, Texas and being a part of a 6.12 acre tract of land conveyed
from Chaco, Inc. to Ultra Oil, Inc. in deed recorded in Vol. 1212, Page 252, Deed
Records, Gregg County, Texas and being more particularly described as follows:

BEGINNING at a 12" x 12" fence corner post on the north ROW of Duncan Road,
said point being the SE comer of a 50 acre tract conveyed from Charles McBride to
Chaco, Inc. in deed recorded in Vol. 1206, Page 83, Deed Records, Gregg County,

 Texas and also.being the SE corner of the herein described tract,

THENCE along the SBL of the above mentioned 6.12 acre tract, also being the north
ROW of Duncan Road:

N 89 deg. 47' 06" W, a distance of 199.02 feet;
S 63 deg. 18' 26" W, a distance of 57.72 feet;

S 89 deg. 55' 54" W, a distance of 120.65 feet to a 2" iron rod for this most
southerly SW corner, same being N 89 deg. 55' 54" E, 200.00 feet from the
_SW comer of said 6.12 acre tract;

THENCE N 00 deg. 56' 53" W, a distance of 200.00 feet to a %" iron rod for corner;
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THENCE S 89 deg. 14' 07" W, a distance of 200.00 feet to a }»" iron rod for this
most northerly SW corner, same being located on the east ROW of Charise Drive and
the WBL of said 6.12 acre tract and being N 00 deg. 56' 53" W, 200.00 feet from the

SW corner of same:

THENCE N 00 deg. 56' 56" W, along the east ROW of said Charise Drive, a distance
of 271.25 feet to a 5/8" iron rod for this NW corner, same being the NW comer of

said 6.12 acre tract;

THENCE N 89 deg. 03'E, along the NBL of said 6.12 acre tract, a distance of 578.45
feet to a 5/8" iron rod for this NE corner, same being the NE corner of said 6.12 acre

tract;

THENCE S 00 deg. 04' 55" E along the EBL of said 6.12 acre tract, a distance of
452.78 feet to the Place of BEGINNING of the herein described tract and containing

5.201 acres.

The remainder, a contiguous 0.92 acre tract of land, is described as follows:

All that certain lot, tract or parcel of land being situated in the David Ferguson
Survey, Gregg County, Texas and being a part of a 6.12 acre tract of land conveyed
from Chaco, Inc., to Ultra Oil, Inc., in deed recorded in Vol. 1212, page 252, Deed
Records, Gregg County, Texas, and being more particularly described as follows:

BEGINNING at a 5/8" iron rod set in the EBL of Charise Drive; THENCE North
with the EBL of Charise Drive 200 feet to a %” iron rod; THENCE North 89 deg. 14'
07" E, 200 feet to %" iron rod for corner, THENCE S 00 deg. 56' 53" E, a distance
of 200 feet to %" iron rod for comer: THENCE S 89 deg. 55' 54" W with the said
SBL of said 6.12 acre tract, 200 feet to the point of BEGINNING, containg [sic] 1
acre of land, more or less, together with all improvements situated thereon.

The Site consists of the area listed in Paragraph E above. In addition, the Site
includes any areas outside the area listed in Paragraph E above where as a result,
either directly or indirectly, of a release of solid waste or hazardous substances from
the area described in Paragraph E above, solid waste or hazardous substances have
been deposited, stored, disposed of, or placed or have otherwise come to be located.

The Site was proposed for listing on the State Registry of Superfund Sites in the
Texas Register on November 17, 2000. 25 Tex. Reg. 11594-95 (Nov. 17, 2000).

The Site historically has been used as a waste oil recycling facility.
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The Chemicals of Concern at the Site include those substances listed in Exhibit B.
The substances listed in Exhibit B have been processed, deposited, stored, disposed
of, or placed or have otherwise come to be located on the Site.

The substances listed in Exhibit B have been documented in surface and subsurface
soil and groundwater at the Site.

The substances listed in Exhibit B are:

1. substances designated under Section 311(b)(2)(A) of the Federal Water
Pollution Control Act, as amended (33 United States Code (“U.S.C.”) Section

1321);

2. elements, compounds, mixtures, solutions, or substances designated under
Section 102 of the Comprehensive Environmental Response, Compensation,
and Liability Act (“CERCLA”) (42 U.S.C. Section 9601 et seq., as amended);

3. hazardous wastes having the characteristics identified under or listed under
- Section 3001 of the Federal Solid Waste Disposal Act, as amended (42
U.S.C. Section 6921), excluding wastes, the regulation of which has been

suspended by Act of Congress;

4, toxic pollutants listed under Section 307(a) of the Federal Water Pollution
Control Act (33 U.S.C. Section 1317);

5. hazardous air pollutants listed under Section 112 of the Federal Clean Air
Act, as amended (42 U.S.C. Section 7412); or

6. any imminently hazardous chemical substances or mixtures with respect to
which the administrator of the Environmental Protection Agency (“EPA”) has
taken action under Section 7 of the Toxic Substances Control Act (15 U.S.C.

Section 2606).

The substances listed in Exhibit B include the following: garbage; rubbish; refuse;
sludge from a waste treatment plant, water supply treatment plant, or air pollution
control facility; or other discarded material, including solid, liquid, semisolid, or
contained gaseous material resulting from industrial, municipal, commercial, mining,
and agricultural operations and from community and institutional activities, or
hazardous substances, for the purposes of TEX. HEALTH & SAFETY CODE Sections
361.271 through 361.277 and 361.343 through 361.345.

The substances listed in Exhibit B are solid wastes or hazardous substances.
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W.

Conclusions of Law and Determinations

Al

Solid wastes or hazardous substances at the Site listed in Exhibit B are, or potentially

. are, spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting,

escaping, leaching, dumping, or disposing into the environment.

Potential pathways for human exposure to the solid wastes or hazardous substances
listed in Exhibit B include incidental ingestion of, inhalation of or dermal exposure
to surface and/or subsurface soil, and ingestion of or dermal exposure to

groundwater.

Exposure to levels of dichloroethylene, cis-1,2-; benzene; propylbenzene, n-; MTBE
(methyl tertiary-butyl ether); tetrachloroethylene; toluene; trichloroethane, 1,1,1-;
trichloroethylene; trimethylbenzene, 1,2,4-; trimethylbenzene, 1,3,5-; vinyl chloride;
xylene, m-; xylene, o-; xylene, p-; dichloroethylene 1,1-; and dichloroethane, 1,2-
found at the Site poses an unacceptable carcinogenic risk or an unacceptable toxicity

risk.

The solid wastes or hazardous substances at the Site are not capable of being
managed separately under the remedial action plan. :

On November 6, 2000, the Commission provided written notice of the proposed
listing of the Site on the State Registry to each PRP 1dent1fied as of that date at the

PRP’s last known address.

On September 12, 2008, the Commission provided written notice of the public
meeting and of the opportunity to comment on the proposed Remedy as specified in
Sections 361.187(b) and (c) of the Act to each PRP identified as of that date at the

PRP’s last known address.

On September 12, 2008, each PRP identified as of that date was provided an
opportunity to fully fund or perform the proposed Remedial Activities, as specified
in Sections 361.187(d) and 361.133(c) of the Act.

No voluntary actions have been undertaken at the Site by any PRPs.

The Remedy Selection Document (“RSD”) for the Site is attached to this AO as
Exhibit A.

The remedy adopted in Exhibit A is selected as the Remedy to be implemented in
accordance with this AO.

\

The PRPs listed in Section II (Findings of Fact) Paragraph A are responsible parties
(“RPs”) pursuant to Section 361.271 of the Act.
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Some ofthe substances referenced in Section II (Findings of Fact) Paragraph I, which
are found at the Site, are hazardous substances as defined in Section 361.003(11) of

the Act.

Some ofthe substances referenced in Section IT (Findings of Fact) Paragraph I, which
are found at the Site, are solid wastes as defined in Section 361.003(34) of the Act.

Hazardous substances were deposited, stored, disposed of, or placed or otherwise
came to be located at the Site; and solid wastes were stored, processed disposed of,

or discarded at the Site.
The Site is a facility as defined in Section 361.181(c) of the Act.
The Site is a solid waste facility as defined in Section 361.003(36) of the Act.

“Imminent and substantial endangerment” is defined by rule as follows: A danger is
imminent if, given the entire circumstances surrounding each case, exposure of
persons or the environment to hazardous substances is more likely than not to occur
in the absence of preventive action. A danger is substantial if, given the current state
of scientific knowledge, the harm to public health and safety or the environment
which would result from exposure could cause adverse environmental or health

effects. 30 TEX. ADMIN. CODE Section 335.342(9).

There has been a release (as defined in Section 361.003(28) of the Act) or threatened
release of hazardous substances or solid wastes into the environment at the Site that
poses an imminent and substantial endangerment (as defined in 30 TEX. ADMIN.
CODE Section 335.342(9)) to the public health and safety or the environment; and
therefore, the Site will be listed on the State Registry of Superfund Sites as per

Section V (Order) Paragraph A.

The release or threatened release of hazardous substances or solid wastes into the
environment at or from the Site has not been proven to be divisible pursuant to

Section 361.276 of the Act.

The actions required by this AO are reasonable and necessary to protect the public
health and safety or the environment.

The Site is ineligible for listing on the National Priorities List (“NPL”) because the
HRS score was below 28. 5

Funds from the Federal Government are unavailable for the Remedial Activities at
this Site because it is ineligible for the NPL.
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V.

Exhibits and Definitions

A

The following exhibits are incorporated by reference into this AO:

“Exhibit A”

“Exhibit B”

Remedy Selection Document

List of Solid Wastes and Hazardous Substances at the Site

“Bxhibit C*  Field Sampling Plan Contents Outline

The following terms have the meaning set out below:

“Agreeing Respondent”

“Chemicals of Concern”

“Dayi

“Defaulting Performing
Party”

“Demobilization”

“Effective Date”

“Executive Director
(ED)”

“include”

“Institutional Control”

“Parties”

The PRPs listed in Section II (Findings of Fact)
Paragraph C that fund or perform the Work and have
agreed to the terms and conditions of this AO as
evidenced by signing a consent form.

Any chemical that has the potential to adversely affect
ecological or human receptors due to its concentration,
distribution, and mode of toxicity.

A calendar day.

Any Performing Party that fails to comply with the
terms or conditions of this AO.

The dismantling and removal of all construction
equipment from the Site.

The Day ten (10) Days after the issue date of this AO.
The Executive Director of the TCEQ or a designee.

Use of the term include, in all its forms, in this AO is
intended to express an enlargement or illustrative
application specifying a particular thing already
included within the preceding general words. It is not
used as a term of limitation.

A legal instrument which indicates the limitations on or
the conditions governing use of the property which
ensures protection of human health and the
environment in accordance with 30 TEX. ADMIN. CODE
Chapter 350 and as required by the Remedy.

Collectively, the Respondents and the Commission.
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“Performing Parties”

“Post Construction
Activities (PCA)”

“Post Construction Cost
Estimate”

“Project Manager”

“Remedial Action (RA)”

“Remedial Activities”

“Remedial Activities
Contractors™

“Remedial Design (RD)”

Collectively, the Agreeing Respondents and persons
that did not enter into this AO but that fund or perform

the Work.

All Remedial Activities at the Site, subsequent to
issuance of the Approval of RA Completion, required
to complete the Remedial Activities in accordance with

this AO.

An estimate of the cost to perform all of the PCA for as
long as post construction activities are needed.

The individual designated by the ED to oversee
implementation of the Work and to coordinate
communications with the Agreeing Respondents or, if
there are no Agreeing Respondents to this AO, the
Performing Parties. -

Those Remedial Activities, except for Post
Construction Activities, undertaken at the Site,

" including on-site physical construction and any

required institutional controls, to implement the
Remedy. The areal extent of the RA is not limited to
the Site. It includes all suitable areas in proximity to
the Site necessary for implementation of the Remedial

Activities.

The RD, RA, PCA, and any other actions required to
implement and maintain the Remedy pursuant to the
RSD and 30 TeEx. ADMIN. CODE Chapter 335,
Subchapter K and 30 TEX. ADMIN. CODE Chapter 350.

The individual, company, or companies retained by the
Agreeing Respondents, or if there are no Agreeing
Respondents to this AO, by the Performing Parties to
undertake any or all phases of the Remedial Activities.
Remedial Activities Contractors cannot assume therole
of any quality assurance official required by this AO.

Those Remedial Activities during which engineering
plans and technical specifications are developed for the

Remedy.
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“Remediation Goals”

“Remedy”

“Remedy Selection
~ Document (RSD)”

“Responsible Parties”
“Respondents™ -
“Samples”

“Sections”

“Site Coordinator”

“Site Representative”

Cleanup standards or other measures of achievement of
the goals of the Remedy, consistent with the Act, 30
TEX. ADMIN. CODE Chapter 335, Subchapter K and 30
TEX. ADMIN. CODE Chapter 350, determined by ED to
be necessary at the Site to achieve and to maintain the

Remedy.

The Remedy adopted for the Site in the Remedy
Selection Document to clean up or control exposure at
the Site in accordance with all applicable laws and
regulations and to be implemented in accordance with
this AO. The Remedy includes all applicable
requirements contained in the Act, 30 TEX. ADMIN.
CoDE Chapter 335, Subchapter K and 30 TEX. ADMIN.

CoDE Chapter 350.

The document that was developed for the Site, based
on Site specific information, that specifies the Remedy,
and that was adopted by the ED and TCEQ after the
opportunity for public review and comment.

The PRPs listed in Section I (Findings of Fact)
Paragraph A.

Collectively, the Agreeing Respondents, the RPs, and
the Performing Parties.

Samples of environmental media taken pursuant to and
in accordance with this AO.

Those major divisions of this AO designated by Roman
numerals.

The individual designated by the Agreeing
Respondents, or if there are no Agreeing Respondents
to this AO, the Performing Parties to oversee the
Remedial Activities Contractors and the
implementation of the Remedial Activities and to
coordinate communications with the ED.

A person designated by the Project Manager that is
authorized to oversee the Remedial Activities.
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V.

Order

“Substantial The point, as determined by the ED in his sole

Completion” discretion, at which the Work (or a specified part
thereof) has been substantially completed in accordance
with any work plans or documents required to be
developed pursuant to this AO.

“Work” All activities to be undertaken or performed in
accordance with and as required by this AO.

Therefore, the TCEQ orders:

A.

B.

The Site will be listed on the State Registry of Superfund Sites.

Reserved.

Respondents shall reimburse the Hazardous and Solid Waste Remediation Fee
Account for all of the ED’s costs of the Remedial Investigation (“RI”) and the
Feasibility Study (“FS”), including the oversight costs of these activities.
Respondents shall reimburse the Hazardous and Solid Waste Fee Account for all
uncompensated Pre-Remedial Investigation costs, including oversight costs of these

activities.

The RPs and any Defaulting Performing Parties shall reimburse the Hazardous and
Solid Waste Remediation Fee Account for all costs incurred by the ED in
implementing and in overseeing the Work and for any costs incurred by the ED for
activities other than the RI and FS to the extent that such costs have not been paid.

Reimbursement is to be made within forty-five (45) Days after the ED transmits a
Demand Letter stating the amount owed. Payment is to be paid by cashiers check or
money order. All payments and accompanying letters or documentation should
contain the following information: “Voda Petroleum, Inc. State Superfund Site,”
“Cost Recovery Funds for the Hazardous and Solid Waste Remediation Fee Account
(Fund 550) of the State of Texas,” “PCA Code 50482,” “Docket Number 2009-1706-
SPF,” and “TCEQ Project Manager, Carol Boucher, P.G.” All payments and
accompanying letters or documentation should be mailed to: Cashier’s Office, MC-
214, TCEQ, Re: VodaPetroleum, Inc. State Superfund Site, P.O. Box 13088, Austin,
TX 78711-3088. All checks and money orders shall be payable to the “Texas
Commission on Environmental Quality,” or “TCEQ.” Therequirement to make such
payments will survive the termination of this AO in accordance with Section XXXIII

(Termination of the Administrative Order).

Page 26 - Voda Petroleum, Inc., State Superfund Site



This AO applies to and is binding upon Respondents, their agents, successors, and
assigns. Respondents are jointly and severally responsible for carrying out the Work.
Performance of any or all of the Work by the Performing Parties or Agreeing
Respondents shall not excuse any other Respondent from such performance. Upon
performance by any Respondent of Remedial Activities, either alone or in
conjunction with other Performing Parties, such Respondent shall, from such
performance forward, become a Performing Party. Such performance by a
Respondent of some of the Remedial Activities does not excuse the Respondent from
performance of those Remedial Activities that took place prior to the Respondent
becoming a Performing Party or any other preexisting requirement of this AO. No
change in the ownership or corporate status and no acquisition of a Respondent will
alter its respective responsibilities under this AO. '

Respondents that own or lease real property at the Site shall provide a copy of this
AO to all of their lessees or sublessees of the Site until such time as this AO 1s
terminated in accordance with Section XXXIII (Termination of the Administrative
Order) and to any prospective owners or successors before all or substantially all

property rights, stock, or assets are transferred.

Respondents shall provide a copy of this AO to all contractors, subcontractors,
laboratories, and consultants retained by Respondents to perform any or all of the
Work within thirty (30) Days after the Effective Date or on the date such services are
retained, whichever date occurs later. Notwithstanding the terms of any contract,
Respondents remain responsible for compliance with this AO and for ensuring that

their contractors and agents comply with this AO.

Within forty-five (45) Days after the Effective Date each Respondent that owns real
property at the Site shall record a copy or copies of this AO, with all exhibits, in the
‘appropriate office where land ownership and transfer records are filed or recorded,
and shall ensure that the recording of this AQO is properly indexed to each and every
property comprising any part or all of the Site so as to provide notice to third parties
of the issuance and terms of this AO with respect to those properties. Each
Respondent that owns real property comprising all or any part of the Site shall, within
sixty (60) Days after the Effective Date, send notice of such recording and indexing
to the ED. The obligations and restrictions of this AO run with the land and are
binding upon any and all persons who acquire any interest in any real property

comprising all or any part of the Site.

Not later than ninety (90) Days before any transfer of any property interest in any
property included within the Site and in accordance with Section XII (Notices and
Submittals) Respondents that own or lease such real property shall submit the
transfer documents to the ED. ‘
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In accordance with Section 361.1855 of the Act and for the purpose of selecting the
Remedy, the ED has selected commercial/industrial as the appropriate land use for
the Site. Any change in use of any or all of the Site must comply with Section

361.190 of the Act.

A qualified Remedial Activities Contractor shall direct and supervise all aspects of
the Remedial Activities. Within ten (10) Days after the Effective Date each
Respondent that is not an Agreeing Respondent shall notify the ED of its intent to

perform the Work.

In addition to fulfilling the requirements of Section VIII (Project Manager/Site
Coordinator) Paragraph C, within ten (10) Days after the Effective Date, Agreeing
Respondents or, if there are no Agreeing Respondents, Performing Parties shall
notify the ED in writing of the name, title, qualifications, relevant licenses, and
permits of the Site Coordinator and Remedial Activities Contractor proposed to be
used in carrying out the Remedial Activities. The Agreeing Respondents shall
demonstrate or, if there are no Agreeing Respondents, the Performing Parties shall
demonstrate that each proposed Remedial Activities Contractor has any licenses
necessary to do business in the State of Texas and permits necessary to perform any
or all of the Remedial Activities. If at any time the Agreeing Respondents or, if there
are no Agreeing Respondents, Performing Parties propose to use a different Remedial
Activities Contractor, the Agreeing Respondents or Performing Parties, as
appropriate, shall notify the ED before the new Remedial Activities Contractor
performs any of the Remedial Activities. The Agreeing Respondents’ Site
Coordinator shall be the Project Manager’s and Site Representative’s point of
contact for all Performing Parties. All Performing Parties must coordinate with and
cooperate with any Agreeing Respondents in the performance of any and all of the

Work.

The Remedy may be modified as specified in 30 TEX. ADMIN. CODE Section
335.349. Except as specified in the previous sentence and in Section XVIII
(Extension of Deadlines), the terms of this AO may be amended upon approval by
the Commission after notice to all Respondents.

Respondents shall provide all the necessary information and assistance for TCEQ’s
Community Relations personnel to implement the Community Relations Plan.

All ED-approved final submittals, documents, plans, and reports required to be
developed and approved by the ED pursuant to this AO will be incorporated in and

enforceable under this AO.

In complying with this AO, Respondents shall at all times comply with the
requirements of the Act and 30 TEX. ADMIN. CODE Chapter 335, Subchapter K and

30 TeX. ADMIN. CODE Chapter 350, as applicable.
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VL

Remedial Activities

A.

B.

The Respondents shall undertake the Remedial Activities in the following phases:

Remedial Design (“RD”);
Remedial Action (“RA”); and
Post Construction Activity (“PCA”).

The ED may, in his sole discretion, waive, in writing, a requirement to submit any
report, submittal, document or plan otherwise required to be submitted by this AO.

Remedial Design

1. Not later than ten (10) Days after the Effective Date, Respondents shall
submit a Design Concept Memorandum (“DCM”) to the ED for review,
comment, and approval. Respondents must submit a DCM that includes:

a. Description of key performance and design criteria for the Remedy
necessary to meet the requirements of the Remedy Selection
Document;

b. Identification of all significant design options that may be considered

by the design professional to meet the required performance and
design criteria and the proposed option(s) to meet those criteria; and,

c. Identification of potential problems and unresolved issues which may
affect the timely completion of the RD, RA and PCA, and proposed
solutions to those problems.

2. Within thirty (30) Days after the ED approves the DCM, Respondents shall:

a. Obtain written landowner consent for any institutional control to be
placed on the land records for any or all of the Site as required by this
AO or by TCEQ rule and submit a copy of the consent to the ED; and

b. Submit a Preliminary RD to the ED for review, comment, and
approval.
3. TheRespondents shall submit a Preliminary RD that meets the requirements

as set forth in this Section and consists of a 30% completion of all sections
of the following RD submittals:
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RA Schedule;

RA Field Sampling Plan (“RA FSP”);

Remedial Action Construction Quality Assurance Project Plan (“RA C-
QAPP”);

RA Plans and Specifications;

RA Health and Safety Plan (“RA HASP”); and

Post Construction Activity Plan (“PCA Plan”).

The RA Schedule will describe the sequence, dependency on other activities,
and duration of each activity to be conducted during the RA including Project
Milestones (which will be subject to the provisions of Section XXI
(Stipulated Penalties), Paragraph D) and the specific mobilization date to

begin the RA.

The RA Sampling and Analysis Plan (RA SAP) and RA C-QAPP will
describe the means of assuring quality during the RA and will specify a
quality assurance official (“Respondent QA Official”), independent of the
RA Contractors, to conduct a quality assurance program during the RA.

a.

The RA SAP will be comprised of the RA FSP and the “Texas
Commission on Environmental Quality Superfund Cleanup Section,
Remediation Division, Quality Assurance Project Plan for the
Superfund Program” (Program QAPP) which is most current as of the
Effective Date of this AO. The RA SAP will address sampling and
analysis relating to environmental parameters which may present

‘toxic risk to human health or the environment. Respondents and their

contractors and subcontractors, including analytical laboratories, shall
strictly adhere to all requirements of the approved RA SAP.

The Program QAPP text will not be altered. Alterations to the
Program QAPP necessitated by project specific circumstances will be

effected by appropriate notation in Section 8.0 “Exceptions,
Additions and Changes to the Program QAPP” of the RA FSP.

The RA FSP will include:

1) All data required by the Program QAPP and the contents
outline attached as Exhibit C to this AQO;
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Data Quality Objectives (“DQO’s”) which provide for the
collection and analysis of a sufficient quantity and quality of
data to demonstrate attainment of the Remediation Goals and
to demonstrate protection of off-site receptors from exposure

‘to Chemicals of Concern during the RA; DQO’s will be

iii)

developed in accordance with EPA “Guidance for the Data
Quality Objectives Process, EPA QA/G-4"; and

A perimeter air monitoring plan including the action levels
necessary to protect off-site receptors from exposure to the
Chemicals of Concern; the Chemicals of Concern to be
sampled; the kinds of sampling techniques to be used to
sample; the number, type, and location of monitors; the

‘calibration methods and schedule; and the sampling and

reporting frequency.

Inregard to laboratories and laboratory analytical work, Respondents

shall:

i)
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Ensure that all contracts with laboratories utilized by
Respondents for analysis of Samples provide for access to
those laboratories by the ED’s personnel and the ED’s auth-
orized representatives to assure the accuracy of laboratory
results related to the Site.

Ensure that each laboratory it may use is qualified to conduct
the proposed work. This includes use of methods and
analytical protocols for the Chemicals of Concern in the
media of interest within detection and quantitation limits
consistent with both QA/QC procedures and approved DQOs
for the site. The Respondent QA Official shall provide written
certification that it has reviewed the laboratory's Quality
Assurance Plan and capabilities and has determined that:

(a) The laboratory has a documented quality assurance
program in place that is generally consistent with
National Environmental Laboratory Accreditation
Conference (NELAC) standards;

(b) The laboratory has demonstrated and documented

proficiency with each sample preparation and
determinative combination to be used on the project;
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(c) The laboratory has documented standard operating
procedures for each of the methods required for the

project; and,

(d) The laboratory has the capability of meeting the
analytical objectives for the project.

A table which presents the laboratory's method detection
limits and quantitation limits and the preliminary remediation
goal for each analyte of concern, and a table that presents the
laboratory's control limits for quality control parameters, i.e.,
surrogates, matrix spike/matrix spike duplicate samples, and
laboratory control samples must be submitted along with the
certification letter and must be submitted attached or inserted

into the RA FSP.

iiiy  Ensure that all laboratories used for analysis of Samples are
acceptable to the ED. A laboratory may be deemed
unacceptable for any of the following reasons:

(a) repeated or numerous deficiencies found in the
laboratory quality assurance program during the ED’s
or EPA’s laboratory inspections;

(b)  repeated or numerous deficiencies in laboratory
performance;

(© debarment by EPA; or

(d) failure to comply with any requirement or criteria of
the Program QAPP or this AO.

v) Ensure that all data submitted to the agency is produced by
laboratories accredited by TCEQ according to 30 TEX.
ADMIN. CODE Chapter 25 (relating to Environmental Testing
Laboratory Accreditation and Certification) Subchapters A

and B.

The RA C-QAPP will describe the activities necessary to ensure that the
Remedy is constructed to meet or exceed all design criteria, plans,
specifications, and all applicable Remediation Goals. The RA C-QAPP will
address sampling and analysis relating to physical properties of constructed
engineered controls which must meet specified criteria to ensure the long-
term performance of those features (e.g. physical soil properties of soil
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backfill or constructed clay caps, physical properties of geotextiles and liner
materials, leak testing of piping systems and containment vessels, etc.). At a
minimum, the RA C-QAPP will include the following elements:

The responsibility and authority of organizations and key personnell

a.
involved in designing and constructing the RA;

b. The qualifications of the Respondent QA Official(s) and supporting
inspection personnel;

c. The observations and tests that will be used to ensure that the
construction meets or exceeds all design criteria, plans and
specifications and all applicable Remediation Goals;

d. The sampling activities, sample size, methods for determining
locations, frequency of sampling, acceptance and rejection criteria,

( and methods for ensuring that corrective measures are implemented;
and '

€. Detailed reporting requirements.

7. The RA Plans and Specifications will establish the sequences, procedures and

requirements to be implemented at the Site including at a minimum:

a.

Demolition activities including monitor well closure,
decontamination, environmental controls, and disposal.

Excavation activities including: establishment of limits of initial
excavation for surface and subsurface soils with provisions for field
controls; excavation materials handling including stockpiling;
excavation confirmation sampling; backfill procedures; air emissions
control; stormwater management; cross-contamination prevention;
and equipment and personnel decontamination procedures and

facilities.

Estimated quantities of material to be excavated and estimated
quantities of materials to be disposed of off-site.

Site restoration activities, including backfill materials, compaction,
and final cover.

Plans including at a minimum:
i) Site plan;

Page 33 - Voda Petroleum, Inc., State Superfund Site



11) Demolition plan;

111) Excavation pl.an, plan view;

1v) Excavation plan, sections;

V) Monitor well construction details;
Vi) Final Site grading plan;

vii)  Construction details; and

viii) All other plans and specifications necessary to describe
sequences, procedures, and requirements to conduct the
Remedial Activities in a manner protective of human health

and the environment.

The RA HASP will specify the procedures that are sufficient to protect on-
site personnel and the public from the physical, chemical and/or biological
hazards of the site. The HASP will address all requirements of 29 CFR
Chapter XVII - “Occupational Safety and Health Administration (OSHA),
Department of Labor,” 40 C.F.R. § 35.6015(a)(21) “Health and Safety Plan,”
and all applicable safety regulations, ordinances and statutes pertaining to the
safety of on-site personnel and the public. The HASP and any revisions or
addenda will be reviewed and signed by a Board Certified Industrial

Hygienist.

The TCEQ relies on the Respondent in the preparation of an adequate HASP.
However, TCEQ reserves the right to review and provide comments on the
Respondent’s HASP. If TCEQ provides comments, they constitute only
general safety guidelines which are not intended to cause the Respondent to
reduce the level of protection. Any language in the comments or in this AO
which appears to give the TCEQ the right to direct or control the
Respondent’s means, methods and details of the Work shall be deemed to
mean that the Respondent will follow TCEQ’s desires only as to the results
of the Work. The Respondent is solely responsible for preparing an adequate
HASP, for complying with the RD and the applicable safety laws and
regulations, for performing the Work in a safe manner and for protecting the
health and safety of on-site personnel and the public. The Respondent shall
address the TCEQ’s comments and concerns and if necessary submit a
revised HASP. TCEQ notation of “approval,” “acceptance,” or similar
language in response to a HASP submittal for review shall not alter the
responsibilities of the parties as described in this Section. In the event that
TCEQ notes a HASP “approved” or “accepted” or uses similar language to
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indicate that there are no further comments, such notation shall be deemed to
mean only:

We have reviewed your HASP under the AO provision reserving the right for
TCEQ to review and provide comments constituting general safety guidelines
(not intended to cause the Respondent to reduce the level of protection). The
reviewer(s) might not be Board Certified Industrial Hygienist or any other
type of safety professional. We have no comments (or further comments) at
this time on your HASP. Werecognize this HASP as your final HASP. Ifyou
change this HASP you must submit a revision or addendum for review and
potential comment in accordance with this AQ.

Do not rely on TCEQ review or comments (or lack thereof) on your HASP
for any purposes. '

By telling you we have no comments (or further comments) we are not

© assuming responsibility for your means, methods, details or sequences, nor

are we assuming any duty of protection to you, your employees, your
subcontractors or suppliers, or their employees, or to any third party. Any
language in the comments or in this AO which appears to give the TCEQ the
right to direct or control your means, methods and details of the Work shall
be deemed to mean that you will follow TCEQ's desires only as to the results
of the Work. You are solely responsible for preparing and implementing an
adequate HASP, for complying with the RD and the applicable safety
regulations, ordinances and statutes, for performing the Work in a safe
manner and for protecting the health and safety of on-site personnel and the

public.

The PCA Plan will describe all sequences, procedures and requirements for
implementing the PCA. The PCA Plan will, at a minimum, include the

following:

a. A Post Construction Sampling and Analysis Plan (“PC SAP”) and
Post Construction Quality Assurance Project Plan (“PC-QAPP”)
meeting the criteria established herein for the RA SAP and RA C-
QAPP but addressing all sampling and analyses relating to PCA;

b. Post Construction Plans and Specifications necessary to assure that
the Remedial Activities attain and maintain the Remediation Goals;

C. A PCA Schedule describing the sequence, dependency on other

activities, and duration of each activity to be conducted during the
PCA including Project Milestones (which will be subject to Section
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10.

11.

12.

XX1I Stipulated Penalties Paragraph D), and the specific mobilization
date to begin the PCA;

d. A Post Construction Cost Estimate providing an estimate for a
qualified third party to perform all of the tasks necessary for post
construction for as long as PCA are needed, in accordance with the

PCA Schedule; and

e. A Post Construction Activities HASP (“PCA HASP”) which meets
all of the requirements specified above for the RA HASP but which
is appropriate to protect on-site personnel and the public from any
physical, chemical and/or biological hazards of the site relating to the
Post Closure period and activities.

Within thirty (30) Days after the ED provides written comments to the Site
Coordinator on the Preliminary RD, Respondents shall submit a Pre-Final RD
to the ED for review, comment, and approval. The Pre-Final RD will consist
of 95% RD submittals. Respondents shall address the ED’s comments on
the Preliminary RD and submit a summary note which clearly and explicitly
indicates how each comment by the ED on the Preliminary RD has been
satisfactorily addressed and which will also identify all other revisions or

changes from the Preliminary RD.

Within twenty (20) Days after the ED provides the Site Coordinator with the
ED’s written comments on the Pre-Final RD, Respondents shall submit the
Final RD, prepared and sealed by a Professional Engineer registered in the
State of Texas, to the ED. The Final RD will consist of 100% complete RD
submittals except the PCA Plan. A Professional Engineer shall include a
certification that the design was prepared to attain all Remediation Goals
upon implementation. Respondents shall address the ED’s comments on the
Pre-Final RD and submit a summary note which clearly and explicitly
indicates how each of the ED’s comments on the Pre-Final RD has been
satisfactorily addressed and which will also identify all other revisions or
changes from the Pre-Final RD.

The ED will notify the Site Coordinator of his approval or disapproval of the
Final RD including written comments. Within fifteen (15) Days after the ED
provides written comments to the Site Coordinator, Respondents shall
resubmit the Final RD, in both clean and redline, strikeout format, with a
summary note which clearly and explicitly indicates how each of the ED’s
comments on the previous draft of the Final RD has been satisfactorily
addressed and which will also discuss all other revisions or changes from the

previous draft of the Final RD.
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13.

14.

The ED will notify the Site Coordinator of his approval or disapproval of
each resubmittal of the Final RD. Each resubmittal will be submitted as
specified in Paragraph 12 above. Disapproval of the first resubmittal, and
each subsequent resubmittal, is subject to assessment of stipulated penalties
in accordance with Section XXI (Stipulated Penalties).

Upon the ED’s approval, the documents comprising the Final RD will be
incorporated as requirements into and will be enforceable under this AO.

C. Remedial Action

Respondents and Respondents’ contractors and subcontractors shall not
mobilize to the Site until the Final RD is approved by the TCEQ. Under no
circumstance will mobilization occur prior to TCEQ approval of the RA
HASP.? The Respondents will be responsible for initiating, maintaining, and
supervising all safety precautions and programs required for the protection of
all persons who may be affected by the Work, the Work, and any property
which maybe affected by the Work.

As soon as practicable after the award of any contract to ship solid wastes
and/or hazardous substances from the Site and prior to any such actual
shipment, Respondents shall submit to the Project Manager a written
certification containing all relevant information regarding such shipments.

The certification will include:

a. The name and location of the facility to which the solid wastes and/or
hazardous substances are to be shipped; '

b. The type and quantity of the solid wastes and/or hazardous substances
to be shipped;
c. The expected schedule for the shipment of the solid wastes and/or

hazardous substances; and

d. The method of transportation and the name, address, and phone
number of the transporter.

In addition, Respondents shall certify that:

a. No enforcement order is currently imposed on any selected receiving
facility or transporter by any regulating authorities;

2TCEQ’S “approval” or “acceptance” of the HASP will be given the meaning as explained in Section VI
(Remedial Activities) Paragraph B.8.
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b. The selected receiving facility and transporter are permitted to accept
the specific solid wastes and/or hazardous substances to be shipped

from the Site by all appropriate regulating authorities; and

c.  After appropriate inquiry, they have no knowledge that either the
selected receiving facility or transporter is non-compliant with any
federal, state, or local requirement.

The ED may inspect the Remedial Activities and/or the Site at any time to
evaluate compliance with this AO.

At least ten (10) Days prior to the expected date of achieving Substantial
Completion of the RA, the Site Coordinator shall conduct a pre-Substantial
Completion inspection and shall develop and submit to the ED a preliminary
punch list identifying any nonconformance with the requirements of the RA

Plans and Specifications.

At the same time that the Performing Parties submit the Substantial
Completion punch list, they shall schedule a Substantial Completion
inspection by the ED. The Site Coordinator shall accompany the ED during

the Substantial Completion inspection.

Within 10 Days after the ED’s on-site inspection, the Respondents shall
submit to the ED in writing a revised punch list incorporating any
deficiencies identified by the ED during the Substantial Completion
inspection, indicating those deficiencies that are completely addressed and
providing a proposed schedule and list of activities necessary to complete the
RA. The ED will notify the Site Coordinator in writing of his approval or
disapproval of the revised punch list.

If the ED disapproves the revised punch list, the ED will provide written
comments to the Site Coordinator. Within ten (10) Days after the ED
provides written comments to the Site Coordinator on the revised punch list,
Respondents shall submit a final punch list, in both clean and redline,
strikeout format, with a summary note that clearly and explicitly indicates
how each of the ED’s comments on the revised punch list has been
satisfactorily addressed. The ED will notify the Site Coordinator of his
approval or disapproval of the final punch list with comments. If disapproved
by the ED, within fifteen (15) Days after the ED provides written comments,
Respondents shall resubmit the final punch list. The ED will notify the Site
Coordinator of his approval or disapproval of each resubmittal of the final
punch list. Disapproval of the first resubmittal and each subsequent
resubmittal is subject to assessment of stipulated penalties in accordance with

Section XXI (Stipulated Penalties).
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10.

11.

When Respondents believe that they have completed the RA, they shall
submit a certification to the ED that the RA is complete. If the ED identifies
RA items to be corrected or completed, Respondents shall immediately

correct or complete these items.

Within forty five (45) Days after Respondents certify that the RA 1s complete,
Respondents shall submit to the ED a draft RA Report, containing the

following:

a. A certification from a Professional Engineer licensed in the State of
Texas that the RA has been completed in compliance with the Final
RD and this AO and that the RA is complete;

b. All data collected during the RA and documentation of compliance
with the terms of the RA Quality Assurance Project Plan and the RA

Construction Quality Assurance Plan;

c. Copies of waste manifests for all Class II, Class I, and hazardous
wastes and substances disposed of off-site;

d. As-built drawings showing:

1) Areas and depths of excavation, with verification sample
results by grid area;

i)’ Final site plan with topographic contours;

e. Progress photographs;

L Proposed areas for soil and groundwater that will require land use
restrictions and/or other deed notices, certifications, or restrictions;
and,

g. Proposed language for any institutional controls in accordance with

and as required by this AO and TCEQ rules.

The ED will notify the Site Coordinator of his approval or disapproval of the
draft RA Report. If the ED disapproves the draft RA Report, the ED will
provide written comments to the Site Coordinator.

Within fifteen (15) Days after the ED provides written comments to the Site
Coordinator on the draft RA Report, Respondents shall submit a final RA
Report, in both clean and redline, strikeout format, with a summary note
which clearly and explicitly indicates how each of the ED’s comments on the
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~16.

12.

13.

14.

15.

draft RA Report has been satisfactorily addressed and which also discusses
all other revisions or changes from the draft RA Report.

The ED will notify the Site Coordinator of his approval or disapproval of the
final RA Report with comments.

If disapproved by the ED, within fifteen (15) Days after the ED provides
written comments, Respondents shall resubmit the RA Report as specified in
Paragraph 11 above. Each resubmittal will also be submitted in accordance

with Paragraph 11 above.

The ED will notify the Site Coordinator of his approval or disapproval of
each resubmittal of the final RA Report including written comments.
Disapproval of the first resubmittal and each subsequent resubmittal is
subject to assessment of stipulated penalties in accordance with Section XXI

(Stipulated Penalties).

Within thirty (30) Days after approval of the final RA Report and after
obtaining the required written landowner consent in accordance with

Paragraph B.2 of this Section, Respondents shall:

a. record a copy or copies of any required institutional controls in

" compliance with the requirements found in 30 TEX. ADMIN. CODE

Chapter 350.111 in the appropriate local or county office where land
ownership and transfer records are filed or recorded,

- b. ensure that the recording of these documents is properly indexed and

recorded to each and every property at the Site in the appropriate
+ office where land ownership and transfer records are filed so as to
provide notice to third parties concerning those properties; and

C. send evidence of such recording, landowner consent, and indexing to
the ED.

_ After he approves the final RA Report, receives evidence of the filing of any

institutional control from each property owner or other person as required by
Section V (Order) Paragraph G, and determines that the financial assurance
requirements of Paragraph E below have been satisfied, the ED will issue an
Approval of RA Completion to the Agreeing Respondents, or if there are no
Agreeing Respondents to this AO, any Performing Parties.
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D. Post Construction Activity

1.

Concurrent with the submittal of the preliminary punch list for the Substantial
Completion inspection, the Site Coordinator shall 1) submit a list of the
name, title, qualifications, relevant licenses and permits of the Remedial
Activities Contractors proposed to be used in carrying out any or all of the
PCA and 2) submit to the ED a Revised PCA Plan.

The ED will notify the Site Coordinator of his approval or disapproval of the
Revised PCA Plan including written comments to the Site Coordinator.

Within fifteen (15) Days after the ED provides written comments to the Site
Coordinator, Respondents shall submit the Final PCA Plan, in both clean and
redline, strikeout format, with a summary note which clearly and explicitly
indicates how each of the ED’s comments on the Revised PCA Plan has been
satisfactorily addressed and which will also discuss all other revisions or
changes from the Revised PCA Plan.

The ED will notify the Site Coordinator of his approval or disapproval of the
submittal and each resubmittal of the Final PCA Plan. Each resubmittal will
be submitted as specified in Paragraph 3 above. Disapproval of the first
resubmittal and each subsequent resubmittal is subject to assessment of
stipulated penalties in accordance with Section XXI (Stipulated Penalties).

Upon the ED’s approval of the final PCA Plan, Respondents shall begin the
PCA in accordance with the schedule included in the PCA Plan.

The Agreeing Respondent(s) shall submit a Five Year Review report to the
TCEQ for TCEQ’s approval no later than five (5) years after the ED approves
the Final Remedial Action for the Site. The Five Year Review report must
be conducted in accordance with the U.S. Environmental Protection Agency’s
“Comprehensive Five-Year Review Guidance." The Agreeing Respondent(s)
shall submit Five Year Review reports for the Site to the TCEQ every five (5)
years unless and until the TCEQ approves cessation.

E. Post Construction Financial Assurance

1.

Respondents shall provide financial assurance in the minimum amount of the
final Post Construction Cost Estimate and shall maintain such financial
assurance for the full duration of the PCA. Within ten (10) Days of the ED’s
approval of the PCA Plan, Respondents shall submit a written proposal for
providing financial assurance to the ED for approval.
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Subject to the ED’s approval, financial assurance may be demonstrated by
one or a combination of the following mechanisms: letter of credit, surety
bond guaranteeing payment, surety bond guaranteeing performance, fully
funded trust, insurance, escrow account or other approved mechanism. Each
financial assurance document will be issued by an institution with the
authority to issue the document whose operations are regulated and examined

by a federal or state agency.

Within fifteen (15) Days after the ED provides written approval of
Respondents’ proposed financial assurance mechanism to the Site
Coordinator, Respondents shall submit the necessary financial assurance
documents to the ED. The ED will notify the Site Coordinator of his
approval or disapproval of the financial assurance documents with comments.
If disapproved by the ED, within fifteen (15) Days after the ED provides
written comments to the Site Coordinator, Respondents shall resubmit the
financial assurance documents, in both clean and redline, strikeout format,
with a summary note which clearly and explicitly indicates how each of the
ED’s comments on the previous draft of the financial assurance documents
has been satisfactorily addressed and which will also discuss all other
revisions or changes from the previous draft of the financial assurance

documents.

The ED will notify the Site Coordinator of his approval or disapproval, with
comments, of each resubmittal of the financial assurance documents. Each
resubmittal will be submitted in accordance with Paragraph 3 above.
Disapproval of the first resubmittal and each subsequent resubmittal is
subject to assessment of stipulated penalties in accordance with Section XXT

(Stipulated Penalties).

VIL  Failure to Attain Remediation Goals or Findings of Significant Difference

A.

If at any point in the Remedial Activities the Performing Parties conclude that the
Remedial Activities as implemented in accordance with this AO will not attain the
Remediation Goals, or if the Performing Parties find that conditions at the Site differ
from those that form the basis of the RSD and significantly change the scope,
performance or costs of the Remedial Activities, then the Performing Parties shall
take the actions specified in this Section.

Within ten (10) Days after the Performing Parties initially determine that a failure to
attain Remediation Goals or that a significant difference in the scope, performance
or cost of the Remedial Activities as described in this Section exists, Performing
Parties shall notify the ED of that determination with a description of its basis.
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Not later than sixty (60) Days after the initial assertion of a failure to attain
Remediation Goals or of a significant difference in the scope, performance or cost
of the Remedial Activities, the Performing Parties shall submit a Failure Evaluation

Report to the ED for his approval.

The Performing Parties shall submit a Failure Evaluation Report that meets the
requirements of this Section. The Failure Evaluation Report will include a discussion
of the following: the data related to the failure to attain Remediation Goals or to the
assertion of a significant difference, conclusions concerning all such data, and any
known cause of the failure to attain Remediation Goals or of the significant
difference, and a recommendation for any necessary additional studies. Data
presented in the Failure Evaluation Report will comply with the DQOs.

The ED will not consider the failure of a design element or remedial action that is not
required by this AO to be the basis for a failure to attain the Remediation Goals.

The ED will consider differences in the quantity or extent of contaminants as the
basis for a determination of a significant difference only when such differences are
so significant as to cause the Remedy not to be the lowest cost alternative that is
technologically feasible and reliable and that effectively mitigates and minimizes
damage to and provides adequate protection of the public health and safety or the

environment.

After receipt of the Failure Evaluation Report, the ED will notify the Site
Coordinator of his approval or disapproval of the report with comments. If the ED
determines that the basis of the Performing Parties’ assertion of a failure to attain
Remediation Goals or of a significant difference is valid, no applicable stipulated
penalties will be imposed for missed deadlines subsequent to the Performing Parties’
notification made in accordance with Paragraph B above, except for failure to submit
documents pursuant to this Section. If the ED determines that the basis of a failure
to attain Remediation Goals or of an assertion of a significant difference is not valid,
the ED will direct that Remedial Activities continue and that the Performing Parties
pay any applicable stipulated penalties for any missed deadlines.

Unless the ED approves the Failure Evaluation Report and/or directs continuation of
Remedial Activities, within thirty (30) Days after the ED provides written comments
to the Site Coordinator, the Performing Parties shall resubmit the Failure Evaluation
Report, in both clean and redline, strikeout format, with a summary note which
clearly and explicitly indicates how each of the ED’s comments on the previous draft
ofthe Failure Evaluation Report has been satisfactorily addressed and which will also
identify all other revisions or changes from the previous version of the Failure

Evaluation Report.
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K.

The ED will notify the Site Coordinator of his approval or disapproval, with
comments, of each resubmittal of the Failure Evaluation Report. Each resubmittal
will be submitted in accordance with Paragraph H above. Disapproval of the first
resubmittal and each subsequent resubmittal is subject to assessment of stipulated
penalties in accordance with Section XXI (Stipulated Penalties).

Not later than ninety (90) Days after a determination by the ED that the Remedy will
not attain the Remediation Goals or a significant difference exists, the Respondents
shall submit to the ED for approval a written report evaluating alternatives to the
Remedial Activities and may submit a proposal for such alternative Remedial
Activities as may be necessary to achieve the Remediation Goals. Any proposed
alternatives must comply with the remedy. selection criteria contained in 30 TEX.
ADMIN CODE Chapter 335, Subchapter K and 30 TEX. ADMIN. CODE Chapter 350.
The Remedy may be modified, as stated in Section V (Order) Paragraph J, only as
specified in 30 TEX. ADMIN. CODE Section 335.349.

In the event TCEQ determines that alternate or additional remedial actions are
necessary because of the Remedy’s failure, TCEQ may terminate this AO.

VII. Project Manager/Site Coordinator

A.

Not later than the Effective Date, the ED will designate a Project Manager to oversee
implementation of the Work and to coordinate communication between the ED and
the Agreeing Respondents or, if there are no Agreeing Respondents to this AO, the

- Performing Parties.

Respondents shall direct all communications regarding the Remedial Activities,
whether written or oral, at a minimum, to the Project Manager or, if not available, the

alternate Project Manager.

In addition to fulfilling the requirements of Section V (Order) Paragraph I, within ten
(10) Days after the Effective Date, the Agreeing Respondents or, if there are no
Agreeing Respondents to this AO, the Performing Parties shall submit a written
notice to the Project Manager containing the Site Coordinator’s address, phone
number and/or pager number at which he/she may be contacted at any time in case
of emergency. The Site Coordinator shall notify the ED in writing at least seven (7)
Days prior to the start date of any field activities associated with the Remedial
Activities. All Performing Parties must coordinate with and cooperate with any
Agreeing Respondents in the performance of any and all of the Work.

The Project Manager has the authority to require that the Remedial Activities are
performed in accordance with all applicable statutes and regulations and with this AO
and to require a cessation of the performance of any part or all of the Remedial

Activities that:
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1. In the Project Manager’s opinion, may present or contribute to an imminent
and substantial endangerment to public health, welfare, or the environment
because of an actual or threatened release of solid wastes or hazardous

substances from the Site; or

2. In the Project Manager’s opinion, is not in conformance with any work plan
developed in accordance with this AO; or

3. In the Project Manager’s opinion, is a violation of any work plan developed
in accordance with this AO, HASP, or RA Quality Assurance Project Plan.

Within 24 hours after the Project Manager issues an oral order to halt any or all of the
Remedial Activities, if time permits, the Project Manager will provide a brief
explanation of the basis for the order. As soon as possible, but in any event no more
than fourteen (14) Days after the initial order to halt any or all of the Remedial
Activities, the Project Manager will provide a written explanation of the basis for the
order to halt any or all of the Remedial Activities to the Site Coordinator. The
Remedial Activities may be resumed only after the basis for the order to halt any or
all of the Remedial Activities has been corrected and instructions to proceed have
been provided to the Agreeing Respondents or, if there are no Agreeing Respondents
to this AO, the Performing Parties by the Project Manager. All additional costs
associated with the cessation of any or all of the Remedial Activities will be borne

by Respondents.

During the RD and RA, the Project Manager and Site Coordinator shall hold
meetings at least once per month to review the progress and details of the Remedial
Activities and to review and resolve any discrepancies in data. At the ED’s
discretion, these meetings may be held by telephone. At least seven (7) Days prior
to each meeting, the Performing Parties shall deliver an agenda for the meeting and
any documents to be discussed to the Project Manager.

The ED and the Agreeing Respondents or, if there are no Agreeing Respondents to
this AO, the Performing Parties may change their respective Project Manager,
Alternate Project Manager, or Site Coordinator by written notice to each other of the
name, address, and telephone number of the new Project Manager, Alternate Project
Manager, or Site Coordinator seven (7) Days prior to the change, orif seven (7) Days

notice is not feasible, as soon as possible.

The Project Manager may assign other persons, including other TCEQ employees or
contractors, to serve as a Site Representative and may temporarily delegate her or his
responsibilities to such Site Representative. The Project Manager will notify the Site
Coordinator orally or in writing of such delegation.
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IX. Endangerment and Immediate Threat

A.

In the event of any action or occurrence during the performance of the Remedial
Activities which causes or threatens a release of a solid waste or hazardous substance
or which may present an immediate threat to public health or welfare or the
environment, Respondents shall immediately take all appropriate action to prevent,
abate, or minimize such release or threat and shall immediately notify the Project
Manager and Site Representative or, if the Project Manager cannot be contacted, the
alternate Project Manager and Site Representative. Respondents shall also notify the
TCEQ Emergency Response Unit, 1-800-832-8224, Region 5, Tyler. Respondents
shall take such action in accordance with all applicable provisions of the HASP. If
Respondents fail to take appropriate response action as required by this Section and
the ED takes such action instead, Respondents shall reimburse the ED all costs of the
response action. Respondents shall make payments of such costs as specified in
Section V (Order) Paragraph C and not later than forty-five (45) Days after the ED
transmits a Demand Letter stating the amount owed.

Nothing in the preceding paragraph will be deemed to limit any authority of the State
of Texas to take, direct, or order all appropriate action to protect human health and
the environment or to prevent, abate, or minimize an actual or threatened release of
solid wastes or hazardous substances to the environment on, at, or from the Site.

X Submittals Requiring the ED’s Approval

A.

Upon the ED’s approval of a submittal, Respondents shall proceed to implement all
actions required by the submittal according to the schedule approved by the ED.

Approved submittals may be modified upon agreement by the ED and the Performing
Parties. The Performing Parties shall submit proposed modifications and obtain
approval in accordance with the process for submittals specified in this AO generally.
Upon approval of any modification, the modification is incorporated into the original

submittal for all purposes.

The ED's approval of submittals or modifications is administrative in nature and
allows the Agreeing Respondents or, if there are no Agreeing Respondents to this
AO, the Performing Parties to proceed to the next steps in the Remedial Activities.

. The ED's approval does not imply any warranty of performance, does not imply that

the Remedy, when constructed, will meet the Remediation Goals, nor does it imply
that the Remedy will function properly and ultimately be accepted by the ED.

XI.  Submittal of Documents, Sampling, and Analyses

A

Respondents shall provide to the ED all data, information, documents, or records
related to the Site which are generated or obtained by any Respondent within twenty
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(20) Days of any written request from the ED for such data, information, document,
or record. Respondents shall provide written notice to the ED immediately upon
generating or obtaining any such data, information, document or record.

Subject to the confidentiality provisions set forth in Paragraph C below, all data,
information, documents, and records developed pursuant to this AO or submitted by
Respondents to the ED pursuant to this AO will be available to the public.

Respondents may assert a claim of business confidentiality pursuant to the Texas

Public Information Act as to any process, method, technique, or any description
thereof that the Respondents claim constitutes proprietary or trade secret information
developed by Respondents or developed by their contractors or subcontractors. Ifno
confidentiality claim accompanies the process, method, technique, or description
thereof when submitted to the ED, any such process, method, technique, or
description thereof may be made available to the public by the ED or the State of
Texas without further notice to Respondents. Respondents shall make business

confidentiality determinations in good faith.

The ED or his Site Representatives may take splits or duplicates of any samples
obtained by any Respondent at the Site at any time including during the
implementation of the Remedial Activities. The Respondents shall provide
assistance necessary for the ED to take split or duplicate samples.

Respondents shall provide the ED with a schedule of routine ‘sampling and notify the
ED at least seven (7) Days before any non-routine sampling is conducted at the Site,
except in the event of situations provided for by Section IX (Endangerment and
Immediate Threat). Respondents shall collect and analyze all Samples in accordance
with approved work plans developed pursuant to this AO and shall handle all
Samples in accordance with the approved RA Quality Assurance Project Plan.

Respondents shall submit all data, information, reports, schedules, and other
documents required by this AO in hard copy format (two hard copies of draft
submittals and three of final submittals) and in specific computer software format
(one electronic copy of each draft and final submittal) as determined by the Project

Manager.

XIO. Notices and Submittals

Respondents shall make all notices and submittals required by this AO in writing and in
accordance with the contact information contained in this Section unless otherwise expressly
authorized. Receipt by the Site Coordinator of any notice or communication from the ED
relating to this AO will be deemed by the ED to be receipt by all Respondents. All
information required to be submitted pursuant to this AO, including data, documents,
records, reports, approvals, and other correspondence, will be submitted to the following
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Parties at the addressees listed below or to such other addressees as such Party hereafter may
designate in a written communication to all other Parties:

As to the Texas Commission on Environmental Quality:

For mail.

Texas Commission on Environmental Quality
Remediation Division

Mail Code 136

P.O. Box 13087

Austin, TX 78711-3087
Attention: Project Manager/Voda Petroleum, Inc. State Superfund Site

For overnight express mail or delivery service:

Project Manager

Mail Code 136

Voda Petroleum, Inc. State Superfund Site
TCEQ, Remediation Division

Building D, Floor 1, Room 277N

12100 Park 35 Circle

Austin, TX 78753

By facsimile:

Project Manager
Voda Petroleum, Inc. State Superfund Site

Superfund Cleanup Section
(512) 239-2450

XIII. Periodic Review

A. Respondents shall provide written progress reports on the Remedial Activities to the
ED, as specified below in Paragraphs B and C.

B. RD/RA Progress Reports

L. Respondents shall submit written monthly progress reports to the ED
beginning on the tenth Day of the month following the Effective Date. These
progress reports will describe the actions taken pursuant to this AO during the
previous month, including a general description of activities and progress
during the reporting period, activities projected to be commenced or
completed during the next reporting period, and any problems encountered
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or anticipated by Performing Parties in commencing or completing the
Remedial Activities. Progress reports will include all data received during
the reporting period and an up-to-date progress schedule. Progress reports
will identify any violations of this AO and calculate any applicable stipulated
penalty required under Section XXI (Stipulated Penalties). The requirement
to submit these monthly progress reports will be terminated at the earlier of:
1) if no PCA Plan is required, when the AO is terminated in accordance with
Section XXXII (Termination of the Administrative Order) or 2) if a PCA
Plan is required, upon the ED’s approval of a Final PCA Plan in accordance
with Section VI (Remedial Activities) Paragraph D.

If an RD/RA progress report submitted by Performing Parties is deficient, the
ED will provide written notice to the Site Coordinator. The notice will
inclide comments and a description of the deficiencies.

Within ten (10) Days of the ED providing the Site Coordinator with a notice
of deficiency of an RD/RA progress report, Performing Parties shall make
such changes as the ED deems necessary and resubmit the progress report to

the ED.

C. Post Construction Progress Reports

1.

Performing Parties shall submit written monthly post construction progress
reports to the ED beginning on the tenth Day of the month following the
initiation of the PCA as described in Section VI (Remedial Activities)
Paragraph D.1. These progress reports will describe the actions taken
pursuant to this AO, including a general description of activities and progress
during the reporting period, activities projected to be commenced or
completed during the next reporting period, and any problems encountered
or anticipated by Performing Parties in commencing or completing the
Remedial Activities. Post construction progress reports will include all data
received during the reporting period and an up-to-date progress schedule.
Post construction progress reports will identify any violations of this AO and
calculate any applicable stipulated penalty required under Section XXI
(Stipulated Penalties). The requirement to submit monthly post construction
progress reports will be terminated when the conditions specified in Section
XIV (Termination of Post Construction Activities) have been met as
determined by the ED in his sole discretion.

If a monthly post construction progress report submitted by Performing
Parties is deficient, the ED will provide written notice to the Site
Coordinator. This notice will include comments and a description of the

deficiencies.
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3. Not later than ten (10) Days after the ED provides the Site Coordinator with
a notice of deficiency of a post construction progress report, Performing
Parties shall make such changes as the ED deems necessary and resubmit the
post construction progress report to the ED.

XIV. Termination of Post Construction Activities

The ED will terminate the requirement to perform PCA if Respondents demonstrate that all
Remediation Goals have been met. The Respondents shall satisfactorily perform PCA for
the duration of time specified in the RSD, and the Remediation Goals will not be deemed

achieved before the time specified in the RSD.

XV. Recordé

A.

Each Respondent shall preserve and retain, and shall instruct its accountants,
attorneys, employees, agents, contractors, and subcontractors and anyone else acting
on its behalf at the Site to preserve and retain, in the form of originals or copies, all
data, records, documents, and information of whatever kind, nature, or description
that relate in any way to the Site that are now or that come to be in its possession or
control. The previous sentence is meant to include data, records, documents, or
information relating to each Respondent’s potential liability or to any other person’s
potential liability for the Site under Section 361.271 of the Act.

All data, records, documents, and information required to be preserved and retained
in accordance with Paragraph A above will be preserved and retained for a minimum
of ten (10) years after the ED’s issuance of the Approval of RA Completion. At the
end of this ten (10) years, each Respondent shall notify the ED at least ninety (90)
Days before any such data, records, documents, or information is destroyed. If the
ED requests, Respondents shall, at no cost to TCEQ, provide the ED originals or
copies of such data, records, documents, or information which are not protected by

a privilege as per Paragraph C below.

Until this AO is terminated in accordance with Section XXXIII (Termination of the
Administrative Order), Respondents shall maintain an index of documents that
Respondents claim contain privileged information. The index will contain, for each
document, the date, author, addressee, and subject of the document. Respondents
shall submit a copy of the index to the ED within ten (10) Days after the ED submits

a written request.

Any Respondent refusing to provide copies of any data, information, records, or
documents based upon a claim of privilege shall identify the data, information,
record, or document and explain the basis for the claim. Notwithstanding the
immediately preceding sentence, any data, record, information, or document required
to be developed or submitted pursuant to this AO will be available to the public.
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XVI. Access

A.

At any time prior to the completion of the Work, the ED may contact the Site
Coordinator to determine the location and/or to obtain copies of any or all of the data,
records, documents, or information developed in accordance with this AO. The
Respondents shall provide copies of any such data, records, documents, and

information to the ED at no cost to TCEQ.

Upon request by the ED, Respondents shall submit to the ED all data, information,
records, and documents requested, including those relevant to the items specified in
Section 361.182(b) of the Act for possible inclusion in the administrative record in
accordance with 30 TEX. ADMIN. CODE Section 335.345.

As of the Effective Date, any Respondent that owns, in whole or in part, the Site, an
off-site area that is to be used for access to the Site, property subject to or affected by
the Remedial Activities, or other property where documents generated in accordance
with this AO are or come to be located shall provide access to such property to the
ED; any federal, state or local authorities and their contractors approved by the ED;
and the Performing Parties and their authorized representatives and contractors.
Failure to provide such access may result in the imposition of statutory and/or
stipulated penalties. Respondents shall indemnify TCEQ, and TCEQ will not be
liable, for any loss or claim arising out of Respondents” activities at the Site, on off-
site areas to be used for access to the Site, on property.subject to or affected by the
Remedial Activities, and on other property where documents generated in accordance

with this AO are or come to be located.

If a person other than a Respondent owns, in whole or in part, the Site, an off-site
area that is to be used for access to the Site, property subject to or affected by the
Remedial Activities, or other property where documents generated in accordance
with this AO are or come to be located, Respondents shall obtain, or use their best
efforts to obtain, Site access agreements from the then current owner(s) within ninety
(90) Days of the Effective Date. Respondents shall secure agreements to provide
access for the ED, federal, state or local authorities and their contractors as approved
by the ED, and the Performing Parties and their authorized representatives and
contractors. Respondents shall insure that such agreements specify that TCEQ is not
liable for any loss or claim arising out of any activities at the Site, on off-site areas
to be used for access to the Site, on property subject to or affected by the Remedial
Activities, or on other property where documents generated in accordance with this
AQ are or come to be located. Respondents shall provide copies of such agreements
to the ED before the Performing Parties initiate field activities. Respondents’ best
efforts shall include, if necessary, providing reasonable compensation to any property
owner not a Party. If access agreements are not obtained within the ninety (90) Days,
Respondents shall immediately notify the ED of their failure to obtain access. Ifthe
ED determines, in his sole discretion, that the Performing Parties have used best

Page 51 - Voda Petroleum, Inc., State Superfund Site



XVIL

XVIIL

efforts to obtain such access, the ED will, pursuant to statutory authority, make
appropriate efforts to obtain such access upon reasonable terms to the Agreeing
Respondents or, if there are no Agreeing Respondents to this AO, to the Performing .
Parties. Any revision to the deadlines specified in this AO necessitated by
Respondents’ inability to obtain such access may be considered a reasonable ground
for extending any affected deadline pursuant to Section XVIII (Extension of

Deadlines).

C. Subject to the Agreeing Respondents’ reasonable safety and internal security
requirements, the ED will have the authority to enter, freely move about, and exit the
Site, any off-site area that is to be used for access to the Site, property subject to or
affected by the Remedial Activities, or other property where documents generated in
accordance with this AO are located or come to be located, for the purposes of:
inspecting conditions at the Site, the Remedial Activities and all information,
documents, data, records, operating logs, and contracts related to the Site; reviewing
the Performing Parties’ progress in performing the Remedial Activities; conducting
such tests as the ED deems necessary; using a camera, sound recording device, or
other documentary type equipment; verifying the data submitted to the ED by the
Performing Parties; and performing any Remedial Activities not being performed or
not being satisfactorily performed by the Performing Parties. Nothing herein will be
interpreted as limiting or affecting the ED’s right of entry or inspection authority
under state or federal law. All persons with access to the Site shall comply with the

HASP.

Delay in Performance

Respondents shall notify the ED of any delay or anticipated delay in achieving compliance
with any requirement of this AO. Such notification will be made by telephone to the Project
Manager or, if not available, the alternate Project Manager, within forty-eight (48) hours after
Respondents first knew or should have known that an event might cause a delay. Within
seven (7) Days after notifying the ED by telephone, Respondents shall provide written
notification fully describing the cause of the delay, the anticipated duration of the delay, the
measures taken and to be taken by Respondents, their contractors, or consultants, to prevent
or minimize the delay, and the timetable by which these measures have been, are being, and
will be implemented. A revised timetable will be implemented upon its approval by the ED.

Extension of Deadlines

Upon failure to comply with the terms and conditions of this AQ, any Defaulting Performing
Parties shall cease to be Performing Parties and all such rights and privileges as accrue to the
Performing Parties pursuant to this AO will immediately terminate as to such Defaulting
Performing Parties. At that time all responsibilities and obligations that attach to RPs in
addition to those that attach to Performing Parties will attach to Defaulting Performing
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XXI.

Parties that are RPs, including the requirement to pay TCEQ costs in accordance with
Section V (Order) Paragraph C.

Notwithstanding anything to the contrary in this AO, the Agreeing Respondents or, if there
are no Agreeing Respondents to this AO, the Performing Parties shall bear no costs for any
fines, penalties, or increases in the ED’s oversight of the Remedial Activities resulting from
Defaulting Performing Parties actions or inactions. Defaulting Performing Parties and the
RPs may be assessed the ED’s full costs for oversight of the Work. If actions required by
this AO are delayed or are not timely completed because of acts or omissions of one or more
Defaulting Performing Parties, the Agreeing Respondents, or if there are no Agreeing
Respondents to this AO, the Performing Parties may request a time extension. Upon such
request, the ED will approve the time extension, disapprove it, or approve such alternative
time extension as the ED in his sole discretion deems appropriate. Thereafter, Respondents
shall adhere to all remaining deadlines in this AO and in any documents developed in

accordance with this AO and approved by the ED.

The Agreeing Respondents may seek and the ED may grant an extension of any deadline
contained in this AO or in any document submitted pursuant to this AO. Agreeing
Respondents shall submit the request for a deadline extension no later than seven (7) Days
prior to the deadline date and shall substantiate good cause for extension of the deadline.
The determination of what constitutes good cause and the length of any deadline extension

will be at the ED’s sole discretion.

Reserved
Compliance with Appiicable Laws

A. Respondents shall perform all actions pursuant to this AO in accordance with the
requirements of all applicable or relevant and appropriate federal, state, and local
laws, including the Texas Solid Waste Disposal Act as codified in the Texas Health
and Safety Code and the Texas Oil and Hazardous Substance Spill Prevention and
Control Act as codified in the Texas Water Code. This AO is not, and shall not be
construed to be, a permit issued pursuant to any federal or state statute or regulation.

B. All materials removed from the Site shall be disposed of or treated at a facility which
is in compliance with all applicable or relevant and appropriate federal, state, and
local laws and shall be disposed of or treated in accordance with all such

requirements.

Stipulated Penalties

A. Subject to the provisions of Sections XXII (Force Majeure) and XXII (Resolution
of Disagreements), noncompliance with this AO shall result in the imposition of

stipulated penalties as set forth below.
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Penalties Related to Timeliness of Submittals Required by this AO

For failure to:

1. meet the deadlines set forth in Sections V (Order) and VI (Remedial
Activities);

2. submit timely reports as set forth herein;

3. submit data in a timely fashion or provide timely notice of sampling as
required by Section XI (Submittal of Documents, Sampling, and Analyses),
or

4. resubmit a document within the timeframes specified herein;

Agreeing Respondents shall pay stipulated penalties in the following amounts
for each Day and part thereof during which any delay listed in Subparagraphs
B.1 through B.4 above continues:

Period of Delay Amount/Day
1st through 14th Day $500.00
15th through 45th Day $2,000.00
46th Day and beyond $3,000.00

Penalties Related to Competency of Submittals

This Paragraph applies to submittals of any document required by Sections VI
(Remedial Activities), VII (Failure to Attain Remediation Goals or Findings of
Significant Difference), and XIII (Periodic Review) which fail to be responsive and
acceptable. Agreeing Respondents shall pay a stipulated penalty of $5,000 for each
week and part thereof that an acceptable and responsive document is not submitted.
This penalty may be assessed in addition to any penalties assessed under Paragraph

B of this Section.

Penalties Related to Project Milestones

For failure to:

L. achieve any RA Project Milestones in accordance with the schedule approved
under Section VI (Remedial Activities) Paragraph B; or

Page 54 - Voda Petroleum, Inc., State Superfund Site




2. achieve any PCA Project Milestones in accordance with the schedule
approved under Section VI (Remedial Activities) Paragraph B.

Agreeing Respondents shall pay stipulated penalties in the following amounts for
" each Day and part thereof during which any delay listed' in Subparagraphs D.1

through D.2 above continues:

Period of Delay Amount/Day
Ist through 14th Day $1,000.00 .
15fh through 45th Day $3,000.00
46th Day and beyond $10,000.00

For disobeying an order to halt any or all of the Remedial Activities under Section
VIII (Project Manager/Site Coordinator), Agreeing Respondents shall pay stipulated
penalties of $10,000 per Day.

For failure to use best efforts to obtain Site access in accordance with Section XVI
(Access), Agreeing Respondents shall pay a stipulated penalty of $1,000 per Day.

For denying access provided for in Section XVI (Access), Agreeing Respondents
shall pay stipulated penalties of $10,000 per Day.

Any Agreeing Respondent who fails to provide records within ten (10) Days after
receipt of a written request from the ED or within such other period as specified

herein shall pay a stipulated penalty of $10,000 per Day.

With the exception of the stipulated penalties referenced in Paragraphs E, G and H
above which attach to individual Agreeing Respondents, all stipulated penalties
assessed in accordance with this Section are joint and several, not individual,

obligations.

Agreeing Respondents shall pay stipulated penalties assessed under this Section as
specified in Paragraph K below within sixty (60) Days after ED transmits a demand
letter stating that stipulated penalties have accrued or after resolution of a
disagreement as specified in Section XXII (Resolution of Disagreements),
whichever comes later. Stipulated penalties will accrue from the date of
noncompliance until the noncompliance is corrected, provided however, that if any
Respondent prevails in resolution of disagresments as specified in Section XXIII
(Resolution of Disagreements), it shall have no liability to pay stipulated penalties
with regard to those matters submitted for resolution of disagreements in accordance
with Section XXII (Resolution of Disagreements) in which it prevails.
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Agreeing Respondents shall pay stipulated penalties to “General Revenue Fund of
the State of Texas” and shall mail payments to:

Chief Fiscal Officer (MC 180)

Texas Commission on Environmental Quality :

“Re: Voda Petroleum, Inc. State Superfund Site Administrative: Order, Docket
Number 2009-1706-SPF”

P.O.Box 13088

Austin, Texas 78711-3088

The requirement to pay stipulated penalties that have been incurred prior to the
termination of this AO in accordance with Section XXXIII (Termination of the

Administrative Order) will survive termination of this AO.

A single act or omission may be the basis for more than one type of stipulated
penalty. A single act or omission may also be subject to more than one (1) Day of
stipulated penalties. In cases where more than one stipulated penalty applies to a
single act or omission, the ED may choose which stipulated penalties to assess.

The ED has the sole discretion to reduce or waive stipulated penalties and to do so
as to specific Agreeing Respondents or groups of Agreeing Respondents.

Stipulated penalties against Agreeing Respondents will be in lieu of administrative
and civil penalties for the same violation but will not prevent TCEQ from seeking
enforcement of the ordering provisions by injunctiverelief. Respondents that are not
Agreeing Respondents are subject to administrative and civil penalties.

XXII. Force Majeure

A.

If a delay in performance is caused (in whole or in part) by events beyond the
reasonable control of the Agreeing Respondents, that failure will not be construed as
a violation of this AO. The burden of establishing that an event is beyond their
reasonable control lies with the Agreeing Respondents. The Agreeing Respondents
shall notify the ED in writing within seven (7) Days of the start of the Force Majeure
event and within seven (7) Days of the end of the Force Majeure event. Agreeing
Respondents shall submit the notification as specified in this Section. Failure to so
notify the ED will constitute a waiver of the claim of Force Majeure.

Such notice will describe in detail the cause of the delay; the anticipated duration of
the delay; the measures taken and to be taken by the Agreeing Respondents, their
contractors or consultants, to prevent or minimize the delay; and the timetable by
which these measures have been, are being, and will be implemented. Measures to
prevent or minimize the delay will be implemented upon the ED’s written approval
ofthe timetable. The Agreeing Respondents shall also submit, for the ED’s approval,
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a proposed schedule for subsequent Remedial Activities whose deadlines have been
affected by the Force Majeure event. Neither the ED’s approval of the timetable of
measures to be taken to prevent or minimize delays or of the revised schedule of
Remedial Activities will be construed as excusing the delay or as a waiver of
TCEQ’s rights to enforce this AO.

Force Majeure events will not include increased costs or expenses of any part or all
ofthe Work or the financial inability of any Agreeing Respondent to perform any part
or all of the Work.

Ifthe ED and the Agreeing Respondents cannot agree that the canse for the delay was
a Force Majeure event or cannot agree upon the schedule for subsequent Remedial
Activities, then the disagreement will be resolved according to Section XXIII
(Resolution of Disagreements). The Agreeing Respondents shall have the burden of
demonstrating that Force Majeure is warranted.

XXIII. Resolution of Disagreements

A.

The Agreeing Respondents and the ED shall attempt to resolve on an informal basis
any issues arising under Sections V (Order) through XXXIII (Termination of the
Administrative Order) on which there is disagreement. The Agreeing Respondents
shall commence informal negotiations by notifying the Project Manager in writing
that there is a disagreement and that this Section is being invoked. Except as
provided below in Paragraph D, informal negotiations will not extend beyond thirty
(30) Days from the date the Project Manager receives such notification, unless the
Agreeing Respondents and the ED agree otherwise in writing.

The Agreeing Respondents shall notify the Project Manager within thirty (30) Days
after the Day the Agreeing Respondents knew or should have known of the events
giving rise to the disagreement. Should the Agreeing Respondents fail to give such
notice, the ED’s decision on any disagreement will be binding.

Notification of the Project Manager in accordance with Paragraph A above will not
by itself postpone the deadlines established in accordance with this AO or stay the
accrual of any applicable stipulated penalties for the matter at issue. However, the
obligation to pay any applicable stipulated penalties to the TCEQ will be stayed
pending resolution of the disagreement in accordance with this Section.

If the ED makes a determination to perform a portion or all of the Remedial
Activities, the Agreeing Respondents shall have five (5) Days after notification to the
Site Coordinator to commence informal negotiations by notifying the Project
Manager in accordance with Paragraph A above. Informal negotiations will not
extend beyond fifteen (15) Days from the date the ED receives notification, unless
the Agreeing Respondents and the ED agree otherwise in writing.
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XXIV.

XXVIL

E. The procedure for any resolution of disagreements subsequent to informal
negotiations will be found in Sections 361.321 and/or 361.322 of the Act.

F. Unless otherwise specifically set forth herein, the fact that resolution of
disagreements is not specifically set forth in individual Sections is not intended to
and will not bar the Agreeing Respondents from invoking this Section as to any
disagreement arising under Sections V (Order) through XXXIII (Termination of the
Administrative Order), including any disagreement concerning the ED’s exercise of
discretion under the terms of this AQO.

Indemnification

Respondents agree to indemnify and hold harmless TCEQ and its officers, employees,
agents, principals and assigns from and against all fines, penalties, claims, damages, losses,
demands, judgments, settlements, costs of suit, and attorneys fees that arise out of or result

from:

1. Respondents’ performance of an inherently dangerous activity or handling of
a solid waste or hazardous substance at or from the Site;

2. Respondents’ negligent, reckless, or intentional acts or omissions or such acts
or omissions of any of its agents or employees; and ‘

3. the negligent, reckless, or intentional acts or omissions of any of
Respondents’ contractors or suppliers or their agents or employees.

. Liability

The State of Texas, by issuing this AO, assumes no liability for any injuries or damages to
persons or property resulting from acts or omissions of Respondents, or their directors,
officers, employees, agents, representatives, successors, assigns, contractors, or consultants
in carrying out any of the Work. Neither TCEQ nor the State of Texas will be deemed a
party to any contract entered into by any Respondent or its directors, officers, employees,
agents, successors, assigns, contractors, or consultants to perform any or all of the Work or

any other activity at the Site.

Severability

The provisions of this AO are intended to be severable and are deemed severable. Should
any provision of this AO be rendered unenforceable by a court of competent jurisdiction or
other appropriate authority the remaining provisions will remain valid and enforceable.
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XXVIL TCEQ’s General Reservation of Rights and Retention of Claims

Except as specified herein, nothing in this AO will constitute or be construed as a covenant
not to sue by TCEQ or the State of Texas or a release from any claim, cause of action, or
demand in law or equity against any person, firm, partnership, or corporation. Except as
specified herein, the ED reserves and this AO is without prejudice to all rights against
Respondents with respect to all matters including:

1.

2.

Claims based on Respondents’ failure to fulfill the requirements of this AO;

Liability arising from the past, present, or future disposal, release, or threat
of release of solid wastes or hazardous substances outside of or not related to

the Site;

Liability for future disposal of solid wastes or hazardous substances at the
Site, other than as provided in the RSD or in any work plan required to be
developed in accordance with this AO;

Liability for violations of federal or state law which occur during or after
implementation of the Remedial Activities;

Claims based on criminal liability; and

Claims for natural resource damages as defined by CERCLA (42 U.S.C.
Sections 9601 et seq.), the Oil Pollution Act of 1990 (33 U.S.C. Sections
2701 et seq.), the Oil Spill Prevention and Response Act (Texas Natural

Resources Code Chapter 40), and the Federal Water Pollution Control Act -

(33 U.S.C. Sections 1251 et seq.).

XXVIIL Section Headings

Section headings are included for convenience of reference only and will be disregarded in
the construction and interpretation of any of the provisions of this AO.

XXIX. Continuing Authority

TCEQ specifically retains authority over Respondents for the duration of this AO for the
purposes of issuing such further orders or directions as may be necessary or appropriate to
construe, implement, modify, enforce, terminate, or reinstate the terms of this AO or for any

further relief as the interest of the State of Texas may require.

XXX. Enforcement
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Except as provided in Section XXI (Stipulated Penalties) Paragraph O, nothing herein will
preclude TCEQ from taking any additional enforcement actions against Respondents at any
time including issuing such additional orders as TCEQ may deem necessary or from
requiring Respondents to perform additional activities in the future and to completely

perform all of the Work.

This AO in no way obligates the State of Texas to assist Respondents in defending
contribution actions brought by other persons or entities.

XXXI. Computation of Time

A.

Deadlines falling on a weekend or a State of Texas holiday will be extended until the
next business day. ’ :

The terms “submit” and “provide” as used herein will refer to the date on which
information, data, a document, or a record is to be received by the appropriate Party.
Submittals received on the deadline date will be deemed timely.

XXXII. Opportunity to Conference

A.

The Agreeing Respondents or, if there are no Agreeing Respondents to this AO, the
Performing Parties may, within twenty (20) Days after the Effective Date, request a
conference with the Project Manager. The request must be submitted in writing to
the Project Manager. Any such conference will occur at the TCEQ’s main campus

in Austin.

The purpose and scope of the conference will be limited to issues involving the
implementation of the Remedial Activities. The conference is not an evidentiary
hearing, does not constitute a proceeding to challenge this AO, and does not give
Agreeing Respondents or, if there are no Agreeing Respondents to this AO, the

Performing Parties the right to seek review of this AO.

XXXII Termination of the Administrative Order

A.

The ED may terminate this AO when he determines that alternative or additional
work is required at the Site because the Remediation Goals will not be attained by
implementation of the Remedial Activities, unless Agreeing Respondents and the
ED agree on such alternative or additional work, agree to modify the Remedial
Action to include such additional or alternative work in accordance with Section V
(Order) Paragraph J, and agree to modify this AO in accordance with Section V

(Order) Paragraph J.

Except as provided in this Section, when the ED determines that the Work has been
completed in accordance with this AO, the ED will provide written notice to
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Agreeing Respondents that Agreeing Respondents have fully satisfied the
requirements of this AO. Such notice will be issued within one hundred and eighty
(180) Days after the ED determines that the Work has been completed in accordance
with this AO. This notice will not, however, terminate Respondents” obligations to
comply with those provisions specified herein that are intended to survive this AO,
including requirements regarding record preservation and Sections XV (Records),
XXI (Stipulated Penalties), XXV (Liability), XXIX (Continuing Authority), and

XXX (Enforcement).

XXXIV. Rules of Construction

The masculine, feminine, and neuter gender will each include the other and the singular and
plural number will each include the other.

This AO may be executed in two or more counterparts each of which will be deemed an
original but all of which together will constitute one and the same document.

XXXV. Sovereign Immunity

The Parties hereby agree that nothing in this AO waives the State of Texas’ sovereign
immunity relating to suit, liability, and the payment of damages. The Parties further agree
that all claims, suits, or obligations arising under or relating to this AO are subject to and
limited to the availability of funds appropriated by the Texas Legislature for that respective

claim, suit or obligation.
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The Chief Clerk shall send a copy of this Administrative Order to all Parties.

Issue date:

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

Bryan W. Shaw, Ph.D., Chairman
For the Commission '
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VODA PETROLEUM, INC. STATE SUPERFUND SITE
CLARKSVILLE CITY, GREGG COUNTY, TEXAS
REMEDY SELECTION DOCUMENT

I. INTRODUCTION

Voda Petroleum, Inc., (aka Ultra Oil) (Voda Site) occupies 6.12 acres at 211 Duncan Road,
approximately 1.25 miles west of the intersection of FM 2275 (George Richey Road) and FM
3272 (North White Oak Road), 2.6 miles north-northeast of Clarksville City in Gregg County.
The Voda Site was operated as a waste oil recycling facility from about 1981 until it was

abandoned in November 1991.

The Texas Commission on Environmental Quality (TCEQ) is an agency in the State of Texas
that implements many of the state laws relating to the conservation of natural resources and the
protection of public health and safety and the environment. The TCEQ addresses certain sites
that may constitute an imminent and substantial endangerment to public health and safety or the

environment through the state Superfund program.

IL. PURPOSE

This Remedy Selection Document (RSD) presents the Remedial Action (also known as “the
remedy”) for the Voda Site, which is designed to address the contamination and provide

protection of public health and safety and the environment.

Words appearing in italics in this document are defined in Section VIII, “Glossary,” of this RSD.

III. LEGAL AUTHORITY

The investigation of the nature and extent of contamination at the Voda Site and the selection of
the Remedial Action is in accordance with the Solid Waste Disposal Act, Tex. Health & Safety
Code §§ 361.001-966 (West 2008); Subchapter K: Hazardous Substance Facilities Assessment
and Remediation (Subchapter K) rules found in 30 Tex. Admin. Code (TAC) §§ 335.341-351
(2009); and the Texas Risk Reduction Program (TRRP) rules found in 30 TAC §§ 350.1-135

(2009).

While the Subchapter K rules are specific to the Superfund process, the TRRP rules are a
comprehensive program for addressing environmental contamination and apply to many different
types of corrective action administered by the TCEQ. The TRRP rules establish procedures for
determining the concentration of contaminants to which a person or other environmental receptor
can be exposed without unacceptable risk of harm. These acceptable concentration levels are

called Protective Concentration Levels (PCLs).

A three-tiered approach may be used under the TRRP rules to calculate the PCLs for a site. The
tiers represent increasing levels of evaluation where site-specific information is factored into the
process. For example, Tier 1 uses conservative, generic models that do not account for site-
specific factors, Tier 2 allows for the use of site-specific information but must use PCL equations



provided by the TCEQ, and Tier 3 allows for more detailed and complex evaluations so that
PCLs are appropriate for specific site conditions. The PCLs for the Voda Site were developed

under Tier 1.

Critical to the analysis under all three of the tiers is the land use classification for the site. Under
the TRRP rules, the land can be classified as either residential or commercial/industrial.
Remediation to residential standards assumes that the site may be occupied by children and
therefore is applicable not only to strictly residential land but also to playgrounds, schools,
daycare centers and similar land uses. Remediation to commercial/industrial standards assumes
that the site will not be regularly occupied by children and is protective of persons who may
occupy the site as workers. Sites remediated to commercial/industrial standards cannot be used
for residential-type activities unless further controls are implemented to make the site safe for
that use. The TCEQ determined that a commercial/industrial use was appropriate for the Voda

Site.

The TRRP rules allow risks posed by the presence of contamination above a PCL to be managed
by any combination of the following: 1) removal or decontamination of contaminated media; 2)
physical controls, such as landfills and caps, which limit exposure to the contaminated media; or
3) institutional controls, such as deed restrictions on the future use of the property, which are
also intended to limit exposure to the contaminated media. These remedies under the TRRP
rules are divided into two main categories: Remedy Standard A and Remedy Standard B. To
meet Remedy Standard A requirements, the contaminated media must be removed and/or
decontaminated such that physical controls and, in most cases, institutional controls are not
necessary to protect human and ecological receptors from unprotective levels of contamination
based on the designated land use. To meet the requirements of Remedy Standard B, however,
physical controls and institutional controls may be relied on to limit exposure to unprotective
levels of contamination. These standards are described in detail in 30 TAC § 350.32 and §
350.33. The proposed remedy at the Voda Site meets the criteria established for Remedy

Standard A.

IV. SITE HISTORY

The Voda Site was operated as a waste oil recycling facility from about 1981 until it was
abandoned in November 1991. The Voda Site is located in a rural residential neighborhood with
occupied residences directly on the east and west sides of the facility. A review of the facility
waste management activity records revealed that Voda Petroleum, Inc., had received, stored and
processed waste gasolines; oily wastes; used oil mixed with methyl ethyl ketone, varsol,
trichloroethane, toluene, and hexane; crude oil; greases; and waxes. In 1996, the EPA conducted
an emergency removal of 462 fifty-five-gallon drums of grease or oily wastes, 14 fifty-five-
gallon drums of corrosive wastes, 16 above-ground tanks, and associated contaminated soil. The
site was then backfilled to approximate the undisturbed topography to facilitate site drainage.
The EPA response action removed the immediate threat to human health and the environment
but was not intended to be and did not constitute a final remediation solution. Post removal
analysis of soil and groundwater samples indicated that soil and groundwater continued to be

contaminated above appropriate cleanup levels.



SUMMARY OF REPORTS
A. HAZARD RANKING SYSTEM REPORT

The Hazard Ranking System (HRS) is a numerically-based screening system that uses
information from initial, limited investigations to assess whether a site qualifies for the
state or federal Superfund program. Sites scoring 28.5 or greater may qualify for the
federal Superfund program, while sites scoring 5 or greater may qualify for the state
Superfund program. The HRS scoring for the Voda Site was prepared by the TCEQ in
August 1995 and is presented in the report titled “Hazard Ranking System (HRS)
Documentation Record, Voda Petroleum Site, Gregg County, Texas.” The Voda Site
earned a score of 23.63. The TCEQ proposed to list the Voda Site on the State Registry
of Superfund Sites and published notice of its intent in the Texas Register on November

17, 2000. 25 Tex. Reg. 11594-95 (Nov. 17, 2000).
B.  REMEDIAL INVESTIGATION REPORT

The Remedial Investigation (RI) includes field work, laboratory analysis and
interpretation of collected data for the purpose of determining the nature and extent of
contamination associated with the Voda Site. The Phase I RI Report, dated August 2002,
included a summary of the RI activities conducted at the site in May 2002. Based on the
Phase I results, a second phase was conducted in April 2004, focusing on the area known
as the “East Tank Farm.” The Phase II RI Technical Memorandum (TM), dated July
2004, concluded that the investigation of the extent of soil contamination above cleanup
standards was complete; however, additional groundwater monitor wells were needed to
complete the groundwater investigation. Additional groundwater monitor wells were
installed from April 2005 through May 2007. The final round of monitor well
installations was found to fully define the extent of the groundwater contamination.

The following summarizes the findings of the RI:

Groundwater - The Queen City Aquifer beneath the Voda Site is impacted by various
volatile organic constituents (VOCs) exceeding the PCLs applicable to a Class 1

groundwater resource.

Onsite Soil - Soil containing contaminants above cleanup standards at the Voda Site is
generally limited to the East Tank Farm area, encompassing an area of approximately 60
feet by 120 feet and 12 feet deep. Contaminants exceeding cleanup standards include

VOCs and Total Petroleum Hydrocarbons (TPH).
Offsite Soil/Sediment - No offsi{e soil or sediment contamination was detected.

Ecological Risks - The Tier 1 Exclusion Criteria Checklist determined that conditions at
the Voda Site precluded the need for a formal ecological risk assessment (ERA) because



the site meets the conditions for “de minimis land area,” meaning there are insignificant
ecological exposure pathways at the site.

C. FEASIBILITY STUDY PHASE REPORT

The Feasibility Study (FS) for the Voda Site, dated January 2008, presented an evaluation
of the potential remedial alternatives to address the chemicals of concern (COCs) in

onsite soil and onsite and offsite groundwater found exceeding the applicable PCLs.
D. REMEDY SELECTION PHASE REPORTS AND MEETING

The Proposed Remedial Action Document (PRAD), dated June 2008, presented a brief
discussion of remedial actions evaluated and the specific remedy proposed by the TCEQ
10 address the contaminants exceeding the PCLs at the Voda Site. :

On October 23, 2008, a public meeting was held at the Broadway Elementary School
Cafeteria in Gladewater, Texas, for the purpose of presenting the PRAD and soliciting
public comment about the proposed remedy. Upon consideration of the comments
received during the public comment period, the TCEQ selected the remedy described in

this RSD.

E PLUME MANAGEMENT ZONE (PMZ) DEMONSTRATION TECHNICAL
MEMORANDUM (TM)

In May 2009, TCEQ technical staff reevaluated information that could be read to support
the finding of two possible classifications for the groundwater at the Voda Site. As a
result, pursuant to 30 TAC § 350.33(f)(4), the TCEQ conducted a PMZ demonstration in
accordance with TCEQ publication RG-366/TRRP-29, Soil and Groundwater Response
Objectives in July 2009. The PMZ demonstration, detailed in the PMZ Demonstration
~ TM dated August 3, 2009, showed that the COC concentrations will exceed cleanup
levels at the nearest point of exposure, an intermittent creek located on the offsite
affected property. Therefore, it was confirmed that a PMZ would not meet the remedial
action goals and would not be an appropriate remedy for the groundwater at the Voda
Site, and the currently selected remedial action continues to best fit the statutory criteria

for remedial selection.

VI. ACTION LEVELS

Remedial Action Objectives are the stated goal of the remedy that must be achieved to make the
site protective of human health and the environment. Action levels are the maximum numeric
concentrations of the COCs which must not exceed the Tier 1 PCLs for the appropriate land use
and groundwater resource classification. For the onsite and offsite groundwater, the Tier 1 PCLs
are those developed for Class 1 groundwater resources established in TRRP. For the onsite soil,
the Tier 1 PCLs are those developed for Commercial/Industrial Soil with a greater than 0.5 acre
source area for groundwater protection, with the exception of TPH which was developed based



on site-specific exposure criteria. Those objectives and action levels are presented in the
following table for the specific COCs found at the Voda Site:

GROUNDWATER ACTION
CONTAMINANT NAME LEVEL REMEDIAL ACTION OBJECTIVES
(Critical PCL)
Benzene 5 pg/L | Reduce COCs concentrations to levels below
Dichloroethylene, 1,1- 7 ug/L | the action level (TRRP Tier 1 PCL for
Dichloroethane, 1,2- 5 pg/L groundwater ingestion: TRRP Tier 1 Y GWing).
Vinyl chloride v 2 pug/L
SOIL CONTAMINANT | ACTION
NAME LEVEL REMEDIAL ACTION OBJECTIVES
(Critical PCL)
Benzene 0.013 mg/kg | Reduce COCs concentrations to levels below
Dichlorosthylene, cis-1,2- | 0.12 mg/kg | the action level (TRRP Tier 1
Ethylbenzene 3.8 me/kg Commercial/Industrial La}ld Use PCL for
Propylbenzene, 1- 67 ma/kg surface gnd subsug\t;?ce‘soﬂ to groundwater:
TRRP Tier 1 C/I "7 Soiling).
MTBE 0.93 mg/kg
Tetrachloroethylene 0.025 mg/kg
Toluene 4.1 mg/kg
Trichloroethane, 1,1,1- 0.81 mg/kg
Trichloroethylene 0.017 mg/kg
Trimethylbenzene, 1,2,4- 72 mg/kg
Trimethylbenzene, 1,3,5- 79 mg/kg
Vinyl chloride 0.011 mg/kg
Xylene, m 53 mg/kg
Xylene, o 35 mg/kg
Xylene, p 75 mg/kg

VII. THE SELECTED REMEDIAL ACTION

In accordance with 30 TAC § 335.348(1) and the requirements of section 361.193 of the Solid
Waste Disposal Act, the TCEQ selects the Remedial Action for a site by determining which
remedial alternative is “the lowest cost alternative which is technologically feasible and reliable,
effectively mitigates and minimizes damage to the environment, and provides adequate
protection of the public health and safety and the environment.” 30 TAC § 335.348(1). The
TCEQ has selected excavation with offsite disposal for the onsite soil, and the installation of

reactive biobarrier wells with institutional controls for the onsite and offsite shallow:

groundwater.



Also in accordance with TRRP, the Performing Parties (or the TCEQ if no parties agree to fund
or perform the remedial action) shall record an institutional control in the real property records
of Gregg County. The institutional control shall be placed on each property which overlies
groundwater contaminated above the PCLs and shall describe the specific area of the
groundwater plume on each affected property. The institutional control shall remain in place
until such time as the TCEQ has determined that the Remedial Action Objectives have been
permanently achieved. If the Remedial Action is implemented by the TCEQ, the TCEQ will
request that the owner of each affected property voluntarily agree to record a restrictive covenant
to serve as the institutional control. If the property owner does not agree to the restrictive
covenant, the TCEQ shall record a deed notice to serve as the imstitutional control. 1f the
Remedial Action is implemented by Performing Parties, the Performing Parties shall be
responsible for securing the institutional control in the form of a restrictive covenant from the
owner of the affected property. - All of the elements of the Remedial Action described above shall
be in accordance with detailed requirements established in TRRP.

Monitor wells installed at the Voda Site shall be sampled for the COCs identified in Section VI,
Action Levels, and the hydraulic gradient shall be measured quarterly during the first two years
and semi-annually for the following two years of the Remedial Action. Monitoring results shall
be evaluated no less frequently than annually to verify that the plume has been reduced in both
areal extent and concentration of COCs. Once the TCEQ determines that the Action Levels have

- been permanently achieved, the TCEQ will discontinue sampling and/or monitoring activities.

VIII. GLOSSARY

Feasibility Study (FS) — A description, screening, and analysis of the potential Remedial Action
alternatives for a site.

Hazard Ranking System (HRS) — The scoring system used by the TCEQ to evaluate a site for the
state or federal Superfund program. The scoring system was developed by the United States
Environmental Protection Agency as described in 40 Code of Federal Regulations Part 300,

Appendix A.

Institutional Control — A legal instrument placed in the property records in the form of a deed
notice, restrictive covenant, or other form established in the TRRP rules which indicates the

limitations on or conditions governing the use of the property which ensures protection of human
health and the environment.

Performing Parties — Collectively, 1) any parties who agreed to fund or conduct the remedial
action by entering into an agreed order with the TCEQ and 2) parties that did not enter into an
agreed order with the TCEQ but that fund or perform the selected Remedial Action.

Plume Management Zone (PMZ) — The area of the groundwater protective concentration level
exceedance (PCLE) zone, plus any additional area allowed in accordance with 30 TAC §

350.33(5).



Potentially Responsible Parties (PRPs) — Persons or entities that the TCEQ considers potentially
responsible for the contamination of the site pursuant to section 361 271 of the Texas Health and

Safety Code.

Proposed Remedial Action Document (PRAD) — The document which describes the TCEQ's
proposed Remedial Action.

Protective Concentration Level (PCL) — The concentration of a chemical of concern which can
remain within the source medium and not result in levels which exceed the applicable human
health risk-based exposure limit or ecological protective concentration level at the point of

exposure for that exposure pathway.

Remedial Action — An action, including remedial design and post-closure care, consistent with a
remedy taken instead of or in addition to a removal action in the event of a release or threatened
release of hazardous substances into the environment to prevent or minimize the release of a
hazardous substance so that the hazardous substance does not cause an imminent and substantial
endangerment to present or future public health and safety or the environment.

Remedial Investigation (RI) — An investigative study which may include removals, and/or a
Jeasibility study, in addition to the development of profective concentration levels, designed to
adequately determine the nature and extent of release or threatened release of hazardous
substances and, as appropriate, its impact on airs, soils, groundwater and surface water, both

within and beyond the boundaries of the site.

Solid Waste Disposal Act — Ch. 361 of the Tex. Health & Safety Code. The purpose of the Solid
Waste Disposal Act is to safeguard the health, welfare, and physical property of the people and to
protect the environment by controlling the management of solid waste, including any hazardous
waste that is generated. Subchapter F of Chapter 361 relates to the state Superfund process. The
Texas Health and Safety Code is available online at: http://www statutes.legis.state.tx.us.

Texas Risk Reduction Program (TRRP) — A program of the TCEQ that provides a consistent
corrective action process directed toward protection of human health and the environment
balanced with the economic welfare of the citizens of the state. The rules for this program are
located in Chapter 350 of 30 Texas Administrative Code. The Texas Administrative Code is

available online at: http://www.sos.state.tx.us/tac/.
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Dichloroethylene, cis-1,2-
Benzene
Propylbenzene, n-

' MTBE (methyl tertiary-butyl ether)

Tetrachloroethylene
Toluene
Trichloroethane, 1,1,1-
Trichloroethylene
Trimethylbenzene, 1,2,4-
Trimethylbenzene, 1,3,5-
Vinyl chloride

Xylene, m-

Xylene, o-

Xylene, p-
Dichloroethylene, 1,1-
Dichloroethane, 1,2-
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FIELD SAMPLING PLAN

TABLE OF CONTENTS

Title and Approval Sheet

Distribution List

Table of Contents

1.0 Introduction

Investigation Phase: Purpose - Briefly states the specific purpose of this FSP relative to the
Quality Assurance Project Plan, Work Plan and/or other documents. 4 schematic presentation of

the project documents and the location of key planning components should be presented.

RA Phase: Purpose - Briefly states the specific purpose of this FSP relative to the RA Contract
Document, Quality Assurance Project Plan and/or other documents. A schematic presentation of
the project documents and the location of key planning components should be presented.

Project/Task Organization - /dentifies the key individuals or organization participating in the
project, their role(s) and responsibilities, and the organizational chart for the project. (Project

specific information for QAPP Element A)

2.0 Site and Project Summary

Investigation Phase: Problem Definition/Background - Briefly states the site description,
surrounding area, historical information, previous investigation, suspected contamination
source, probable transport pathways and other site information. Most of this information is
available from the Conceptual Site Model developed during the planning phase. Any specific
data gaps and methods to fill the data gaps should also be discussed. States the specific problem
10 be solved or the decision to be made and identifies the decision maker. (Project specific

information for QAPP Element A5)'

RA Phase: Problem Definition/Background - Briefly states the site description, historical
information, previous investigation, a summary of the selected remedy, a brief discussion of the
remedial action activities. States the specific problem to be solved or the decision to be made
and identifies the decision maker. (Project specific information for QAPP Element 45)'

Project/Task Description and Schedule - Briefly summarizes the project and the project tq&ks,
the turnaround time for the project, including the turnaround time requirement for laboratory

analysis. (Project specific information for QAPP Element A6)"

Describes any special personnel and equipment required for the specific type of work being
planned or measurement being taken and any special training/certification requirements .
(Project specific information for QAPP Element A8)’



Data Acquisition Requirements (Non-direct Measurements) - Defines the criteria for the use of
non-measurement sources, such as computer databases, programs, literature files, and historical

databases. (Project specific information for QAPP Element BY)’

Assessment Techniques - Defines the number, frequency, and type of quality assessment
activities, the responsible staff, the procedures to be performed during the life of the project.

(Project specific information for QAPP Element ClI) !

3.0 Analytical Requirements and Data Quality Objectives

Data Quality Objectives - Summarizes the project specific quality objectives and measurement
performance criteria. This section should include the summary of the outcomes of the technical
planning process (e.g., the 7-Step DQO process) used to develop the project objectives. The
summary should also include a reference to Appendix B of the FSP, which contains a full
discussion of the proposed DQOs for the project from which the summary was taken. Designates
and briefly describes sampling units (e.g. AOCs, surface soil to 6 inches). States objectives by
sampling unit or media. The project specific calculations or algorithms are also specified in this
section. (Project specific information for QAPP Element A7) ! ‘

4.0 Sampling Plan Design

Sampling Process Design - All the relevant components of the experimental design and the key
parameters to be evaluated are included in this section. This section should include the sampling
activities, the rational for the design (in terms of meeting the DQOs), the sampling design
assumptions, the procedures for locating and selecting environmental samples, a classification
of measurements as critical or noncritical, the type and number of samples required for the
project including the required field QC samples, the sampling locations and frequency, the
applicable sample matrices, and an identification of samples critical to the project. Most of this
information should be available from the output from Step 7 of the DQO process. (Project
specific information for QAPP Element B1)! :

Describes the sampling plan for each media, as applicable, including figures and tables.

Surface Soil

Subsurface Soil
Groundwater

Surface Water and Sediment
Air :
Other Matrices ‘

This section should include a summary table containing a list of all chemicals of concern
identified for the project with the corresponding Level of Required Performance (LORP) (e.g.,
action levels and preliminary remedial goals), analytical methods (including the preparation,
analysis and cleanup methods), and the corresponding method quantitation limits for all

analytes of concern.




5.0 Sampling Methods and Sample Handling

. Sampling Method Requirements - Identifies sampling methods and equipment and describes the
procedures for sample collection, preparation, and decontamination. This section should
reference the Standard Operating Procedures located in Appendix A. (Project specific
information for QAPP Element B2) '

. Sampling Handling and Custody Requirements - This section should include the required
sample volumes, container types, and preservation requirements for non-standard or other
_analytical methods proposed for project work that are not listed in Table B2-1 of the Superfund
Program QAPP. This section also includes the field sample handling and custody requirements
for the project. (Project specific information for QAPP Element B3)'

. This section contains the specific requirements for field instrument/equipment testing,
inspection and maintenance for the project. Additionally, field instrument calibration and
frequency requirements for water level, pH, temperature, conductivity, dissolved oxygen, redox
potential, turbidity and other field measurements are addressed in this section as applicable to
the project. This section also includes the critical field supplies, the inspection or acceptance
testing requirements, and the acceptance criteria. (Project specific information for QAPP

Element B6, B7, and B8) !

6.0 Field Survey and Measurements

. This section describes the sampling methods and criteria for field survey and measurements,
such as land surveys, hydrogeological tests and measurements, geophysical surveys and soil gas

surveys, required for the project.

7.0 Additional Field Activities

. This section contains descriptions and procedures for other field activities, such as
presampling/mobilization activities, required notification, property access, site restoration and
investigative-derived waste (IDW) handling and disposal.

8.0 Exceptions, Additions and Changes to the TCEQ Superfund Program QAPP

. List any exceptions, additions and changes to the Superfund Program QAPP in each of the
appropriate sub-sections corresponding to the table of contents of the Program QAPP below.
Site specific information (e.g., Group A and Group B elements) specified above should not be
restated in this section. Please refer to the Program QAPP for details. T} his section should also
include specifications for non-standard methods and other analytical methods not specified in

the Program QAPP.

GROUP A: PROJECT MANAGEMENT
A.1 Title and Approval Sheet
A.2 Table of Contents
A.3 Distribution List
A.4 Project/Task Organization




A.5 Problem Definition/Background
A.6 Project/Task Description
A.7 Quality Objectives and Criteria
A.8 Special Training/Certification
A.9 Documentation and Records
A.9.1 Field Operation Records
A.9.2 Laboratory Data Package
4.9.3 Laboratory Performance Criteria Data

A.9.4 Data Handling Records
A.9.5 Data Reporting Package Format and Document Control
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Re:  Settlement Negotiations for Docket No. 2009-1706-SPF; In the Matter of the,Site kpown »
as Voda Petroleum, Inc. State Superfund Site (Proposed Unilateral Order for~Voda'

Superfund Site)
Honorable Commissioners:

On January 29, 2010, the Texas Commission on Environmental Quality’s (“TCEQ”) staff
issued a notice advising that, on February 10, 2010, you will be asked to consider issuing a
Unilateral Order compelling 350 entities to pay the TCEQ’s past investigation costs and either
remediate the Voda State Superfund Site or pay the TCEQ, upon demand, its estimated future
remediation costs (“Proposed Order”). I represent a group (the “Voda Site Group™) made up of
142 of the PRPs to be named in the Proposed Order.

Without admitting liability, the Voda Site Group previously made a very significant
settlement offer to the TCEQ staff, the details of which may not be included in the agenda
backup material. We would like to take this opportunity to describe the settlement offer and its

basis.

We respectfully request that you carefully consider the legal, policy and factual basis for
this offer and accept the offer. Alternatively we ask that you postpone the issuance of the
Proposed Order for further discussions between the Voda Site Group and staff consistent with

your directions.
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I Background

The Voda Site was a former oil recycling facility located in Clarksville City, Texas. The
EPA conducted a soil removal action at the Site in 1996 and settled in 1999 and 2000 with a
number of the PRPs that are now also named in the Proposed Order. Those settlements with
EPA did not include any admission of liability.

In 2001, the TCEQ issued a notice to some of the current Voda PRPs requesting a good
faith offer to conduct an RI/FS. However, TCEQ did not provide written notice to a large
number of PRPs whose identities were known to the agency at the time. No offers by PRPs to
conduct the RI/FS were made to the TCEQ. The TCEQ conducted a remedial investigation
between 2001 and 2008 and selected a remedy for the site to address contaminated soil and
groundwater. The remedy selection process, however, did not consider a potentially lower cost
option that was available to the TCEQ, the Municipal Setting Designation. Ultimately, the
options of excavation and off-site disposal of contaminated soil and installation of reactive
biobarriers to decontaminate groundwater were selected. No physical remediation action other
than monitoring has occurred at the Site since the EPA removal action, more than ten years ago.
The State alleges that its costs for this time period were approximately $641,000.00.

In the fall of 2008 and early 2009, the TCEQ contacted PRPs seeking a good faith offer
to fully fund or remediate soil and groundwater at the Site at an'estimated $1.2MM cost.
Combined with the TCEQ’s past costs, this results in a request for approximately $1.8MM. The
Voda Site Group was formed in January, 2009 in response to the TCEQ’s good faith offer
request. Its purpose was to organize the large numbers of PRPs into a group that could
efficiently work with the TCEQ. The Group currently has 142 members. Its members span the
entire range of size of companies, from large corporations to small businesses, to individuals.
None of the Voda Site Group members owned or operated the Voda Site.

One of the activities undertaken by the Group has been to analyze the shipping records
available for the Site from EPA and TCEQ. Based on this analysis, the Voda Site Group
allegedly represents approximately 25% of the volume that has been sent to the Site. The Group
made repeated requests to all non-Group member PRPs to join in the Group so that a full offer to
fund all TCEQ costs would be feasible. However, after three written requests and numerous
phone conversations, approximately 200 companies, allegedly representing % of the volume of
material contributed to the Site, have not joined the Group or offered to contribute funding to pay
TCEQ’s requested costs.

II. Voda Site Group Settlement Offers

The total costs being sought by TCEQ are approximately $1.8MM. On May 18, 2009,
the Voda Site Group, then composed of only 102 Members, offered the TCEQ $641,000 to settle
the matter. The Group Members made this offer without admitting any liability, but in an effort
to avoid costs of litigation. This offer represented a payment of 1/3 of the TCEQ’s total costs by

2
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Members who only allegedly contributed less than a 25% share of the volume to the Site. This
offer was rejected by staff. Staff made no counteroffer. Staff did, however, grant an extension of
the good faith offer deadline. The Voda Site Group went back to its members and to the rest of
the PRPs and was able to increase its membership to135 and offer $750,000 in settlement. This
offer was also rejected by staff with no counter offer.

The Group met with the Executive Director and his staff in September, 2009. Based on
this meeting, the Group went back to re-evaluate its prior offer. The membership grew to 142
and the Group presented an offer on December 18, 2009 of approximately $1.2MM to the TCEQ
(the “December 2009 Offer”). The Group Members made this offer without admitting any
liability, but in an effort to avoid costs of litigation. This offer represented the payment of
approximately two-thirds of the TCEQ’s total costs by PRPs that had allegedly contributed less
than 1/3 of the volume to the Site. Put another way, many Group Members were offering to pay
the TCEQ more than THREE TIMES what their straight pro-rata share by volume should have
been if liability could be shown against them. As one example, a PRP which was responsible for
0.5356% of the total volume at the Site, its straight pro-rata share of $1.8MM would be
$9,640.96, while the amount that was submitted for settlement on behalf of that individual PRP
~was $30,000. The TCEQ Staff rejected this last offer as well, again without a counter-offer.

III.  Legal and Policy Reasons Why Settlement is Appropriate

The Executive Director’s staff has maintained that it can not accept any of the Group’s
offers because it is the “policy” of the TCEQ to obtain 100% of its costs. However, your
acceptance of the December 2009 Offer made by the Voda Site Group would be consistent with
this goal, is authorized by the Commission’s rules and offers numerous advantages.

A. The statutes and rules governing the TCEQ clearly contemplate and
authorize settlements for less than 100%. This is especially true where many
other non-settling PRPs will still be available for the unreimbursed portion
of the total claim. »

Partial Settlements are authorized by 30 TEX. ADMIN. CODE § 335.351(b) (2):

The commission may consider a settlement proposal for remedial
investigation and/or remedial action of less than 100% of a facility’s
remedial investigation and/or remedial action costs. Upon settling with
cooperative parties, the commission will vigorously seek all remaining
relief, including full cost recovery of monies expended from the
Hazardous and Solid Waste Remediation Fee Account, including
penalties, damages, and interest where appropriate, as well as the
agency’s oversight costs, from parties whose non-cooperation prevented
the achievement of a complete settlement.

(emphasis added); See also, TEX. HEALTH & SAFETY CODE § 361.200.

3
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B. The Voda Site Group meets the regulatory criteria for a partial settlement.

The Voda Site Group meets all of the factors to be considered for a partial settlement in
30 TEX. ADMIN. CODE § 335.351 (b) (1):

(A) the relationship between the parties’ actions in storing, processing, and
disposing of hazardous substances and the remedial action required to
eliminate the release or threatened release;

None of the Group Members actually caused the release of contaminants at the Site.
None of the Group Members owned or operated the facility. These are entities that allegedly
merely shipped materials to an unrelated third party with the expectation that the third party
would process the material properly, or relied upon an unrelated third party transporter to ensure
proper recycling or processing of material at its destination.

(B) the volume of hazardous substances each party is responsible for at the
site to the extent that the costs of the remedial action are based on the
volume of waste present;

The proposed settlement is generally based on the alleged prorated volume of
contribution of materials to the Site by each Group Member. As mentioned previously, the Voda:
Site Group’s offer is actually approximately #riple the amount which would be calculated based
on volume.

(C) consideration of toxicity or other waste characteristics if those
characteristics affect the cost to eliminate the release or threatened release;

We are not aware of any special considerations in this regard. There is nothing about the
material which the Voda Site Group’s members allegedly shipped for processing which would
indicate any enhanced responsibility of those members for the Site.

(D) a party’s cooperation with state agencies, its cooperation or non-
cooperation with the pending efforts to eliminate the release or threatened
release, or a party’s actions concerning storing, processing, or disposing of
hazardous substances, as well as the degree of care that the party
exercised;

The parties in the Voda Site Group are cooperating with the TCEQ to reach a settlement
in this matter and had no active involvement in the activities that may have caused any releases.
Compare the cooperation of the Voda Site Group with the non-cooperation of those PRPs that
have refused to participate in the Group’s settlement offers.
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(E) aparty’s ability to pay.

This settlement offer requires each Group Member to pay a premium beyond what it
would be required to pay if all PRPs listed for the Site paid their prorated volumetric share. As a
whole, the Group is offering triple the amount which would be determined based on volume to
be allegedly attributable to the Group Members. Understandably, Group Members have been
unable to commit to any higher amounts.

C. Approving a partial settlement in this case will not set a precedent:
This case presents many unique factors that distinguish it from other cases.

1. Large Number of PRPs. This Site has approximately 350 entities named
as responsible parties, making it a particularly large administrative burden for the agency to
handle. A partial settlement with an organized group greatly reduces the number of parties
requiring pursuit by TCEQ.

2. Large Number of Parties Willing to Settle. Voda Group Members,
representing less than 1/3 of the total volume allegedly contributed to the Site, are offering to
settle for an amount that is approximately 2/3 of the amount sought by the TCEQ.

3. Large Numbers of Recalcitrant Parties Left After Settlement. The TCEQ
would have approximately 200 parties to pursue for the remaining costs. The recalcitrant parties
include known financially solvent large alleged contributors to the Site.

4, Second Government Settlement. Many of the parties willing to settle have
already settled once with EPA in connection with this Site. The presence of a second demand
places tremendous burdens on many small businesses in a harsh economic climate that can be
fairly eliminated with a partial settlement.

D. Approving a Partial Settlement in This Case Will Reduce the Costs of
Collecting Remaining Amounts.

1. A settlement with the Voda Site Group as proposed will result in the quick
recovery of essentially all of the TCEQ’s future estimated costs for remediation, with the
expenditure of minimal staff resources. It would leave the TCEQ with a very large number of
PRPs to pay the remaining 1/3 of costs.

2. It is anticipated that an acceptance of this settlement will encourage non-
Group Member PRPs to join in any settlement if allowed, increasing the recovery to an amount
greater than the $1.2 MM currently offered.

{01095\1\00027191.4}
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E. Approving the settlement will avoid litigation risks that could reduce
TCEQ’s chances of recovering funds and set harmful precedents for the
TCEQ in the future.

If the Proposed Order is issued, it will be appealed to State District Court. The Proposed
Order will be stayed as to those appealing and will result in challenges to liability that will
require the expenditure of significant agency resources and will result in significant time delays.
The litigation risks that face the TCEQ in the event of an appeal include, but are not limited to:

1. Lack of Statutory Notice to PRPs. TCEQ received Voda business records
in 1998 that identified approximately 175 additional PRPs who had sent material to the Site.
While these PRPs were included in TCEQ’s September 2008 Notice of Opportunity to make
Good Faith Offer for Remedy, these same PRPs were not included in the November 2000
Notice of Opportunity to make Good Faith Offer for the RI/FS. Texas Health & Safety Code
§8§ 361.184(b) and 361.185 require TCEQ to make “all reasonable efforts” to identify PRPs and
to provide identified PRPs with written notice of an opportunity to make a Good Faith Offer to
fund or perform the RI/FS. This apparent lapse in following statutory requirements puts into
significant question the ability of TCEQ to recover its past costs.

‘ 2. Previously Granted Petroleum Exclusion Releases. Large contributors to
the Site were granted releases from liability to the Site by TCEQ staff early on in the process
under the so called "petroleum exclusion." At present, we understand staff rejects the
applicability of such an exclusion. The prior releases by staff raise uncertainties for the TCEQ in
the event the matter is litigated.

3. Lowest Cost Alternative Remedy. As part of its RI/FS considerations, the
TCEQ is required by statute to select the “lowest cost alternative that is technologically feasible
and reliable and that effectively mitigates and minimizes damage to and provides adequate
protection of the public health and safety or the environment.” TEX. HEALTH & SAFETY CODE
§ 361.193. Effective on May 25, 2007, the Municipal Settings Designation (“MSD”) statute was
amended to allow small municipalities to have the benefit of the MSD certification. The Site is
within the City of Clarksville and thus is potentially eligible for an MSD. The MSD is
recognized by statute to be protective of human health and the environment. No statute or
regulation prohibits the application of an MSD at a state Superfund Site. The Feasibility Study
was issued in January of 2008 and the Remedy Selection Document was issued in June 2008.
Neither document evaluated the MSD option, which at that point in time was certainly available
for consideration and which could very well be the lowest cost remedy for groundwater at the
Site.

4. U.S. Supreme Court Case Law Changes. After the Supreme Court ruling
in Burlington Northern & Santa Fe Railway Co., et al. v. United States (“BNSE”), the issues of
what constitutes an arranger (i.e., the role of intent to dispose) and what liability share is
allocable to individual parties (divisibility) have been construed to provide additional protections
to PRPs. The Supreme Court’s rulings on each issue supports an approach that favors allowing

6
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individual or groups of PRPs to pay their fair share of alleged liability without being held
hostage by the unwillingness of recalcitrant PRPs to also settle. If an appeal is taken, this issue
will be presented to the courts for review.

For the reasons set forth above, the Voda Site Group Members respectfully request that
its settlement offer made on December 18, 2009 be accepted by the Commission and that staff be
directed to implement this settlement. In the alternative, the Voda Site Group respectfully
requests that the Commission delay the issuance of the Proposed Order and direct the staff to
reconsider settlement opportunities, including a reassessment of the remedy costs for the Site to
increase the likelihood that the Voda Site Group could agree to fully fund or undertake the
remedy. '

Thank you for the opportunity to raise these concerns. Representatives of the Voda Site
Group plan to be present at the February 10, 2010 Agenda Meeting and request the opportunity
to address this matter with the Commission and to answer any questions you may have.

Respectfully yours,

Voda Site Group Common Counsel

SM/pjp
cc: LaDonna Castafiuela, Chief Clerk

Mark R. Vickery, P.G., Executive Director

Blas J. Coy, Jr., Office of Public Interest Counsel

Les Trobman, General Counsel

Kevin Patterson, Executive Assistant

Daniel Womack, Executive Assistant

Curtis Seaton, Executive Assistant

Charmaine Backens, Staff Attorney
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