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Texas COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

January 22,2010

Mr. Don English
3117 Silverton Drive
Dallas, Texas 75229

Re: Don English dba English Acres aka Coyote Water
Docket No. 2009-2077-PWS-E

Dear Mr. English:

On December 29, 2009, the Executive Director of the Texas Commission on Environmental Quality (the
“Commission” or “TCEQ?”) issued an Emergency Order pursuant to TEX. WATER CODE chs. 5 and 13, TEX.
HEALTH & SAFETY CODE ch. 341, and 30 TEX. ADMIN. CODE chs. 35, 290, and 291. The party made subject
to this order is Don English dba English Acres aka Coyote Water. The Emergency Order appoints Lonzo Gale
as temporary manager of the public water system located at Highway 44 at the intersection of Farm-to-Market
Road 1554, west of the City of Alice, Jim Wells County, Texas.

Pursuant to TEX. WATER CODE § 5.504 the Commission will consider whether to affirm, modify, or set aside

the Emergency Order issued on December 29, 2009. Therefore, the Executive Director has scheduled this

matter to be presented at the Commmission’s regular Agenda meeting on February 10,2010. The Agenda

begins at 9:30 a.m. and will be held at TCEQ Park 35 Complex, 12118 North I-35, Building E, Room 201

S, Austin, Texas. The enclosed documentation is provided to you as a record of the materials which have
" been submitted to the Chief Clerk’s Office and will be used in the Commission’s Agenda process.

Additionally, please be advised that, pursuant to 30 TEX. ADMIN. CODE § 35.25(c), you may request at the
time of the Agenda on February 10, 2010, an evidentiary hearing on issuance of the Emergency Order.
An Administrative Law Judge will be available to conduct a hearing at Agenda on February 10,2010, should
you so request. Should you have any questions, please contact the TCEQ Litigation DlVlSlOl’l at (512) 23 9-
3400.

L

Litigation Division MC 175
Enclosures’

cc: Mr. F. Benjamin Riek, ITI, Attorney, 100 N. Central Expressway, Suite 901, Richardson, Texas 75080
Mr. Lonzo Gale, P.O. Box 314, Magnolia, Texas 77353
Mr. Blas Coy, Public Interest Counsel, MC 103
Office of the Chief Clerk, MC 105

P.0O.Box 13087 Austin, Texas 78711-3087 512-239-1000 Internet address: www.tceq.state.tx.us

printed on recycled paper using soy-based inl
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DOCKET NO. 2009-2077-PWS-E TCEQ ID RN102670783 CASE NO. 38158
RESPONDENT NAME: DON ENGLISH DBA ENGLISH ACRES AKA COYOTE WATER

ORDER TYPE: ,
___FINDINGS ORDER FOLLOWING
_1660 AGREED ORDER __FINDINGS AGREED ORDER SOAH HEARING
__IMMINENT AND SUBSTANTIAL
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER ENDANGERMENT ORDER
__AMENDED ORDER X_EMERGENCY ORDER
CASE TYPE:
AIR ___MULTI-MEDIA (check all that apply) ___INDUSTRIAL HAZARDOUS WASTE

X _PUBLIC WATER SUPPLY

__PETROLEUM STORAGE TANKS

—_OCCUPATIONAL CERTIFICATION

__UNDERGROUND INJECTION
___WATER QUALITY . SEWAGE SLUDGE CONTROL
__ MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION S OCCURRED: Highway 44 at the intersection of Farm-to-Market Road 1554, west of the City of Alice,
Jim Wells County, Texas.

TYPE OF OPERATION: Public water system.

SMALL BUSINESS: X Yes ___ _No __ N/A

OTHER SIGNIFICANT MATTERS: On December 21, 2009, the Corpus Christi region received a request for assistance for the Utility.
There are no additional complaints. A NOE on this Facility for additional violations was issued on January 5, 2010.

INTERESTED PARTIES: No one other than the ED and the Réspondent expressed an interest in this matter.
COMMENTS RECEIVED: Pursuant to TEX. WATER CODE § 7.075, publication is not required for an Emergency Order.

CONTACTS AND MAILING LIST:
TCEQ Attorney: Mr. Jim Sallans, Litigation Division, MC 175, (512) 239-3400.
TCEQ Enforcement Coordinator: Ms. Rebecca Clausewitz, Enforcement Section, MC R-13, (210) 403-4012.
TCEQ Regional Contact: Mr. Kelly Ruble, Section Manager, Corpus Christi Regional Office, MC R-14, (361) 825-2113.
Respondent: Mr. Don English, Owner, 3117 Silverton Drive, Dallas, Texas 75229.
Respondent's Attorney: F. Benjamin Riek, ITI, 100 N. Central Expressway, Suite 901, Richardson, Texas 75080.
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DOCKET NO.: 2009-2077-PWS-E

VIOLATION SUMMARY CHART:

V'IOLATION INFORMATION

3 CORRECTIVE ACTIONS
- TAKEN/REQUIRED

Type of Investigation:

___ Complaint

_X_ Routine

__ Enforcement Follow-up
___ Records Review

Date of Complaint Relating to this Case:
December 21, 2005

Dates of Investigations Relating to this Case:
12/8/06 and 12/22/09

Dates of NOEs Relating to this Case:
1/12/07 and 1/5/10

Background Facts:

The Utility provides potable water service for
compensation to approximately 37 service
connections, serves at least 25 people per day for
at least 60 days per year, and provides water for
human consumption. No other source of water is
available to the more than 110 people whose water
is supplied by the Utility.

During the December 8, 2006 inspection it was
noted that Mr. English: 1) failed to provide
adequate pressure tank capacity; 2) failed to
provide the ground storage tank with an access
ladder and proper overflow pipe; 3) failed to
enclose the Utility’s well unit and tanks with an
intruder-resistant fence; 4) failed to maintain the
Utility’s facilities in water-tight condition; 5)
failed to maintain a record of Utility operations
and maintenance activities; 6) failed to ensure that
the Utility is under the direct supervision of a class
“D” water works operator; 7) failed to obtain
TCEQ approval prior to the construction and use
of two new wells; 8) failed to provide each well
with a proper concrete sealing block; 9) failed to
install a flow meter on each well pump discharge
line; 10) failed to provide an all-weather access
road to each well site; 11) failed to provide
adequate minimum constant pressure in the
Utility; 12) failed to ensure that all chemicals or
media used in the treatment of water conform to
American National Standard Institute/National
Sanitation Foundation (“ANSI/NSF”) standards
for additives; and 13) failed to provide service
pumps with adequate capacity.

During a December 22, 2009 inspection it was
noted that Mr. English: 1) failed operate the
disinfection equipment to maintain a minimum
free chlorine residual of 0.2 mg/l or a2 minimum
chloramine residual of 0.5 mg/L (measured as total
chlorine) for those systems that feed ammonia, in
each finished water storage tank and throughout
the distribution system at all times; 2) failed to

N/A

Ordering Provisions:

1.

Immediately upon the effective date of this
Emergency Order, Mr. Gale is hereby
appointed to temporarily manage and
operate the Utility.

Mr. Gale is authorized to exercise those
powers and duties necessary to ensure the
continued operations of the Utility and the
provision of continuous and adequate
services to customers, including the powers
and duties set forth in TEX. WATER CODE §
13.4132.

Mr. Gale shall give the Executive Director

‘an inventory of all Utility property received

within sixty (60) days of the effective date of
this Order.

Mr. Gale’s requirement to post financial
assurance with the TCEQ in an amount and
type acceptable to the Executive Director
has been waived by the Executive Director
pursuant to 30 TEX. ADMIN. CODE §
291.143(c).

Mr. Gale’s compensation will come from
Utility revenues in the amount of fifteen
dollars ($15.00) per month per connection.

Mr. Gale shall report to the Executive
Director on a monthly basis in accordance
with 30 TEX. ADMIN. CODE § 291.143(h).
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VIOLATION SUMMARY CHART:

CORRECTIVE ACTIONS
AKEN/REQUIRED

QT ATION INSGRMATI)

maintain a record of water works operation and

maintenance activities and submit periodic

operating reports; 3) failed to flush all dead end

mains at monthly intervals; 4) failed to collect
samples for total coliform, fecal coliform,
Escherichia coli (“E. coli”), or other fecal
indicator organisms at locations and frequency as
directed by the executive director; 5) failed to
monitor the disinfectant residual at representative
locations in the distribution system at least once
every seven days; 6) failed to ensure all completed
well units are protected by intruder-resistant
fences, the gates of which are provided with locks
or are enclosed in locked, ventilated well houses
to exclude possible contamination or damage to
the facilities by trespassers; 7) failed to ensure
wellheads and pump bases are sealed by a gasket
or sealing compound and properly vented to
prevent the possibility of contaminating the well
water; and 8) failed to plan, furnish, operate, and
maintain  production, treatment, storage,
transmission, and distribution facilities of
sufficient size and capacity to provide a
continuous and adequate supply of water for all
reasonable consumer uses.

| A potential health hazard exists as a result of the
Utility’s failure to provide continuous and
adequate service. Immediate repairs on the Utility
are necessary to ensure the quality of the water in
the State and to ensure the Utility operates in a
safe manner and meet requirements in the Texas
Water Code, the Texas Health & Safety Code, and
TCEQ rules. Therefore, a temporary manager is
necessary to operate the Utility to ensure the
quality of the water meets TCEQ rule
requirements, complies with the Texas Water
Code and the Texas Health & Safety Code, and is
safe for public use and consumption.

On December 29, 2009, the Executive Director
issued an Emergency Order appointing Lonzo
Gale (“Mr. Gale™) as Temporary Manager for the
Utility. A copy of the signed Emergency Order
was hand delivered to the residence of Mr. English
on December 29, 2009. M. English was also
served via certified mail on January 5, 2010.

The Executive Director is requesting approval of
the Emergency Order appointing Mr. Gale as the
temporary manager for 180 days.

PWS:

Discontinued providing service [TEX. WATER
CoDE §§ 13.412(f) and 13.4132 and 30 TEX.
ApMiN. CODE § 291.142(c)].




Texas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF § BEFORE THE
AN ENFORCEMENT ACTION §
CONCERNING DON ENGLISHDBA  § TEXAS COMMISSION ON
ENGLISH ACRES AKA COYOTE § .
WATER § ENVIRONMENTAL QUALITY
RN102670783 § . .

ORDER AFFIRMING EMERGENCY ORDER.
DOCKET NO. 2009-2077-PWS-E

On February 10, 2010, the Texas Commission on Environmental Quality (“TCEQ” or
“Commission”) considered whether to affirm, modify, or set aside an Emergency Order in the
matter regarding Don English dba English Acres aka Coyote Water (“Mr. English”). The

- Emergency Order was issued by the Executive Director without a hearing on December 29, 2009.
The Emergency Order and the notice of the February 10, 2010 agenda hearing to affirm, modify,
or set aside the Emergency Order were sent by certified mail return receipt requested, and sent
first class mail, postage prepaid to the last known address of Mr. English on December 29, 2009.
The Emergency Order was also hand delivered to Mr. English on December 29, 2009. The
Commission finds that the Executive Director appropriately issued the Emergency Order and that

the requirements for an emergency order found in Chapters 5 and 13 of the Texas Water Code- -~ -~ - -

have been satisfied.

- THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
ORDERS THAT: : ' :

The Décember 29, 2009 Emergency Order, attached hereto as Exhibit A and incorporated
into this Order by reference, is affirmed.

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission



Exhibit A
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BEFORE THE

’ IN THE MATTER OF §
AN ENFORCEMENT ACTION AGAINST §
DON ENGLISH DBA ENGLISH ACRES, §
AKA COYOTE WATER; §
RN102670783 § ENVIRONMENTAL QUALITY

TEXAS COMMISSION ON

EMERGENCY ORDER
APPOINTING A TEMPORARY MANAGER
OF A WATER UTILITY

On December 29, 2009, the Executive Director of the Texas Commission on Environmental
Quality (the “Commission” or “TCEQ”) issued this Emergency Order pursuant to TEX. WATER CODE

chs. 5 and 13, TEX. HEALTH & SAFETY CODE ch. 341, and 30 TEX. ADMIN. CODE chs. 35, 290, and
291. The party made subject to this order is Don English dba English Acres aka Coyote Water (“Mr.

English”).
I

FINDINGS OF FACT

Mr. English owns and operated a public water system referred to as English Acres also
known as Coyote Water, located at Highway 44 at the intersection of Farm-to-Market Road

1554, west of the City of Alice, Jim Wells County, Texas (the “Utility”).

2. The Utility provides potable water service for compensation to approximately 37 service
connections, serves at least 25 people per day for at least 60 days per year, and provides
water for human consumption. As such, the Utility is a public water system as defined in 30

TEX. ADMIN. CODE § 290.38(66).
The Utility operates pursuant to Certificate of Convenience and Necessity No. 12794.

3.
4. The TCEQ alleges that the Utility has discontinued the provision of service and necessary
repairs to ensure continuous and adequate water service.
5. Commission records show that the mailing address for Mr. English is, 3117 Silverton Drive,
{

Dallas, Texas 75229.
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6. No other source of water is available to the more than 110 people whose water is supplied by
the Utility. ’

7. During an inspection at the Utility conducted on December 8, 2006, a TCEQ Corpus Christi
Regional Office Investigator documented and now alleges that Mr. English violated the
following requirements:

a.

30 TEX. ADMIN. CODE § 290.45(b)(1)(F)(iv) and TCEQ Default Order, Docket No.
2005-0238-PWS-E, Ordering Provision 2.b.i. by failing to provide adequate pressure
tank capacity;

30 TEX. ADMIN. CODE § 290.43(c)(3) and TCEQ Default Order, Docket No. 2005-
0238-PWS-E, Ordering Provision 2.b.ii. by failing to provide the ground storage tank
with an access ladder and proper overflow pipe;

30 TEX. ADMIN. CODE §§ 290.41(c)(3)(O) and 290.43(¢) and TCEQ Default Order,
Docket N0.2005-0238-PWS-E, Ordering Provision 2.b.iii. by failing to enclose the
Utility’s well unit and tanks with an intruder-resistant fence;

30 TEX. ADMIN. CODE § 290.46(m)(4) by failing to maintain the Utility’s facilities in
water-tight condition;

30 TEX. ADMIN. CODE § 290.46(f) and TCEQ Default Order, Docket No. 2005-0238-
PWS-E, Ordering Provision 2.b.v. by failing to maintain a record of Utility operation
and maintenance activities;

30 TEX. ADMIN. CODE § 290.46(¢); TCEQ Default Order, Docket No. 2005-0238-
PWS-E, Ordering Provision 2.a. by failing to ensure that the Utility is under the
direct supervision of a class “D” water works operator;

30 TEX. ADMIN. CODE § 290.39(c) by failing to obtain TCEQ approval prior to the
construction and use of two new wells;

30 TEX. ADMIN. CODE § 290.41 (©)(3)(J) by failing to provide each well with a proper

" concrete sealing block;

30 TEX. ADMIN. CODE § 290.41(c)(3)(N) by failing to install a flow meter on each
well pump discharge line;

30 TEX. ADMIN. CODE § 290.41(c)(3)(P) by failing to provide an all-weather access
road to each well site;
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30 TEX. ADMIN. CODE § 290.46(r) by failing to provide adequate minimum constant
pressure in the Utility;

30 TEX. ADMIN. CODE § 290.42(j) by failing to ensure that all chemicals or media
used in the treatment of water conform to American National Standard
Institute/National Sanitation Foundation (“ANSI/NSF”) standards for additives; and

30 TEX. ADMIN. CODE § 290.45(b)(1)(B)(iii) by failing to provide service pumps with
adequate capacity.

During an inspection at the Utility conducted on December 22, 2009, a TCEQ Corpus Christi
Regional Office Investigator documented and now alleges that Mr. English violated the
following requirements:

a.

qQ

30 TEX. ADMIN. CODE § 290.46(d)(2) by failing to operate the disinfection equipment
to maintain a minimum free chlorine residual of 0.2 mg/1 or a minimum chloramine
residual of 0.5 mg/L (measured as total chlorine) for those systems that feed
ammonia, in each finished water storage tank and throughout the distribution system
at all times;

30 TEX. ADMIN. CODE § 290.46(f) and TCEQ Default Order, Docket No. 2005-0238-
PWS-E, Ordering Provision 2.b.v. by failing to maintain a record of water works
operation and maintenance activities and submit periodic operating reports;

30 TEX. ADMIN. CODE § 290.46(1) by failiﬁg to flush all dead end mains at monthly
mtervals;

30 TEX. ADMIN. CODE § 290.109(c) by failing to collect samples for total coliform,
fecal coliform, Escherichia coli (“E. coli”), or other fecal indicator organisms at
Jocations and frequency as directed by the executive director;

30 TEX. ADMIN. CODE § 290.110(0)(4)(A) by failing to monitor the disinfectant
residual at representative locations in the distribution system at least once every
seven days;

30 TEX. ADMIN. CODE § 290.41(c)(3)(O) and TCEQ Default Order, Docket No.
2005-0238-PWS-E, Ordering Provision 2.b.ii. by failing to ensure all completed well
units are protected by intruder-resistant fences, the gates of which are provided with
locks or are enclosed in locked, ventilated well houses to exclude possible
contamination or damage to the facilities by trespassers;

30 TEX. ADMIN. CODE § 290.41(c)(3)(K) by failing to ensure wellheads and pump
bases are sealed by a gasket or sealing compound and properly vented to prevent the
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10.

11.

12.

possibility of contaminating the well water. A well casing vent shall be provided with
an opening that is covered with 16-mesh or finér corrosion-resistant screen, facing
downward, elevated and located so as to minimize the drawing of contaminants into
the well; and

h. 30 TEX. ADMIN. CODE § 291.93 by failing to plan, furnish, operate, and maintain
production, treatment, storage, transmission, and distribution facilities of sufficient
size and capacity to provide a continuous and adequate supply of water for all
reasonable consumer uses.

A potential health hazard exists as a result of the Utility’s failure to provide continuous and
adequate service. Immediate repairs on the Utility are necessary to ensure the quality of the
water in the State and to ensure the Utility operates in a safe manner and meet requirements
in the Texas Water Code, the Texas Health & Safety Code, and TCEQ rules. Therefore, a
temporary manager is necessary to assume operations of the Utility to ensure the quality of
the water meets TCEQ rule requirements and complies with the Texas Water Code as well as
the Texas Health & Safety Code, and is safe for public use and consumption.

Lonzo Gale (“Mr. Gale™) has agreed to serve as temporary manager of the Utility and his
mailing address is P.O. Box 314, Magnolia, Texas 77353. His telephone number is (713)
542-8405.

This Order is necessary to ensure that continuous and adequate water service is provided to
the customers of the Utility to effectuate the purposes of the Texas Water Code and the
Texas Health and Safety Code.

Because Mr. English has failed to comply with Commission Orders 2004-0585-PWS-E and
2005-0238-PWS-E, this matter has been referred to the Attorney General’s Office so that a
petition may be filed to appoint a receiver under TEX. WATER CODE § 13.412 to guarantee
continuous and adequate service to customers of the Utility.

II.
CONCLUSIONS OF LAW

As evidenced by Findings of Fact Nos. 1, 2, and 3 Mr. English owns and operated the retail
public utility as defined in TEX. WATER CODE § 13.002(19).

Findings of Fact Nos. 4, 7, 8, and 9 show that the Utility has discontinued providing service
and that the appointment of a temporary manager is justified as defined in TEX. WATER CODE
§8 13.412(f) and 13.4132 and 30 TEX. ADMIN. CODE § 291.142(c). -

TEX. WATER CODE § 13.4132 authorizes the Commission to appoint a willing person to
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temporarily manage and operate a utility if the utility has discontinued service or abandoned
operations or the provision of services or has been or is being referred to the Attorney
General for the appointment of a receiver under TEX. WATER CODE § 13.412.

TEX. WATER CODE § 5.507 provides that the Commission may issue an emergency order
appointing a willing person to temporarily manage and operate a utility under TEX. WATER
CODE § 13.4132.

This Emergency Order may be issued without notice or hearing pursuant to TEX. WATER
CODE § 5.501(b) and 30 TEX. ADMIN. CODE § 35.25.

TEX. WATER CODE § 5.501(c) and 30 TEX. ADMIN CODE §§ 35.12 and 291.143(a) authorize
the TCEQ Executive Director to issue this Emergency Order.

TEX. WATER CODE §§ 5.501 and 5.507 and 30 TEX. ADMIN. CODE § 291.143(a) authorize the
Executive Director to appoint a person to temporarily manage and operate a utility that has
discontinued or abandoned operations or which is being referred to the office of the Attorney
General for the appointment of the receiver. :

TEX. WATER CODE § 13.4132 provides to the temporary manager the powers and duties
necessary to ensure continued operation of the utility and the provision of continuous and
adequate services to customers including the power and duty to read meters, bill for services,
collect revenues, disburse funds, access all system components, and request rate increases.

Notice of the emergency order, once it has been issued, is adequate if the notice is mailed or
hand delivered to the last known address of the Utility’s headquarters, in accordance with
TEX. WATER CODE § 5.507. The last known address of Mr. English is set forth in Finding of
Fact No. 5.

IIL
ORDER

This Order shall be effective on the date it is executed by the TCEQ Executive Director, 1.e.
December 29, 2009.

Immediately upon the effective date of this Emergency Order, Mr. Gale is hereby appointed
to temporarily manage and operate the Utility.

Mr. Gale shall serve as temporary manager of the Utility until such time as a receiver is
appointed to operate the Utility by a court of proper jurisdiction, or 180 days after the
effective date of this Order i.e. June 27, 2010, whichever occurs first.
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10.

Mr. Gale is authorized to exercise those powers and duties necessary to ensure the continued
operations of the Utility and the provision of continuous and adequate services to customers,
including the powers and duties set forth in TEX. WATER CODE § 13.4132.

Mr. Gale shall give the Executive Director an inventory of all Utility property received
within sixty (60) days of the effective date of this Order.

Mr. Gale’s requirement to post financial assurance with the TCEQ in an amount and type
acceptable to the Executive Director has been waived by the Executive Director pursuant to
30 TEX. ADMIN. CODE § 291.143(c). ‘

Mr. Gale’s compensation will come from Utility revenues in the amount of fifteen dollars
($15.00) per month per connection.

Mr. Gale shall report to the Executive Director on a monthly basis in accordance with 30
TEX. ADMIN. CODE § 291.143(h).

Pursuant to TEX. WATER CODE § 5.504, the Commission will consider whether to affirm,
modify or set aside this Order at its regular Agenda meeting on February 10, 2010 at 9:30
a.m., at TCEQ Park 35 Complex, 12118 North I-35, Building E, Room 2018, Austin, Texas.
At the February 10, 2010 Agenda meeting, Mr. English may request an evidentiary
hearing pursuant to 30 TEX. ADMIN. CODE § 35.25(c) for the purpose of presenting
evidence and cross-examining witnesses regarding whether to affirm, modify, or set
aside this Emergency Order. An Administrative Law Judge will be present at the
Agenda to immediately hear the matter should a hearing be requested.

The Chief Clerk shall provide a copy of this Order to each of the parties.

TEXAS COMMISSION ON ENVIRONMENTAL

QUALITY _
(<

Mark R. Vickery, P.G.
Executive Director



AFFIDAVIT OF JIM SALLANS -

STATE OF TEXAS

wnwonwn

COUNTY OF TRAVIS

My name is Jim Sallans. I am of sound mind, capable of making this affidavit, and the
facts stated in this affidavit are within my personal knowledge and are true and correct.

On December 29, 2009, I, Jim Sallans on behalf of the Executive Director of the Texas
Commission on Environmental Quality, sent via Certified Mail Return Receipt Requested
(Article No. 7108 2133 3935 2170 9518), and via First Class Mail, postage prepaid, to Don
English, Owner, English Acres, the December 29, 2009, Emergency Order and the Notice of

Hearing to Modify, Affirm, or Set Aside the December 29, 2009 Emergency Order set for the . = =

February 10, 2010 Commission Agenda. On January 5, 2010, Mr. English signed the receipt for
delivery of the Notice of Hearing to Modify, Affirm, or Set Aside the December, 2009
Emergency Order set for the February 10, 2010 Commission Agenda.

Additionally, on December 9, 2009, I, Jim Sallans, on behalf of the Executive Director of
the Texas Commission on Environmental Quality, sent via hand delivery, by Mr. Eric Agnew,
TCEQ Investigator, Dallas/Fort Worth Regional Office, the December 29, 2009, Emergency
Order and the Notice of Hearing to Modify, Affirm, or Set Aside the December 29, 2009,
Emergency Order, to the residence of Mr. Don English. Since Mr. English was not at home, the
Emergency Order and Notice was taped to the front door 7631dence

A 1m allans
Attorney :
Texas Commission on Environmental Quality

" Before me, the undersigned authority, on this day personally appeared Jim Sallans,
known to me to be the person whose name is subscribed to the foregoing instrument and
acknowledged to me that she executed the same for the purposes and consideration herein
expressed.

Given under my hand and seal of office this lgwday ,A.D., 2010.

OJ(\A,\ Q /(./u\-cir\,\n(/o

Notary S1grﬁture




AFFIDAVIT OF ERIC AGNEW

' STATE OF TEXAS

won LON L

COUNTY OF TARRANT

My name is Eric Agnew. I am of sound mind, capable of making this affidavit, and the facts stated
in this affidavit are within my personal knowledge and are true and correct.

On December 29, 2009, on behalf of the Executive Director of the Texas Commission on
Environmental Quality, I personally" attempted to hand deliver to Don English, the Notice and
Emergency Order set for the February 10, 2010 Commission Agenda. Mr. English was not home,
“therefore, I left a copy of the Notice and Emergency Order taped to his front door.

Co—
Enc%:énew

Texas Commission on Environmental Quality

Before me, the undersigned authority, on this day appeared Eric Agnew, personally known to me to
be the person whose name is subscribed to the foregoing instrument and upon his oath acknowledged
to me that the facts herein are true and correct.

Given ﬁnder my hand and seal of office this _| [ dayof \ ANuUavy ,AD. 2010,

AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA

§ 57\ LNDAATRAYLER
: @ My Commission Expires § w{ﬂ/f\. R @
3 sy February 20, 2011 3 o

3
< >
vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv oy . Qta\_ry Slgnat]]re

Notary Stamp



Compliance History Report

Customer/Respondent/Owner-Operator: CN601356124 ENGLISH, DON L . Classification: Rating:..

Regulated Entity: _ RN102670783 ENGLISH ACRES Classification: Site Rating:
1D Number(s): PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 1250033
Location: LOCATED OFF HWY 44 AT THE INTERSECTION OF FM

1554 AND CR 136 WEST OF ALICE
JIM WELLS COUNTY

TEXAS
TCEQ Region: REGION 14 - CORPUS CHRISTI
Date Compliance History Prepared: January 08, 2010

Agency Decision Requiring Compliance History:  Enforcement
Compliance Period: January 08, 2005 to January 08, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Lauren Smitherman Phone: 512-239-5223

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? ~ Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current owner/operator? N/A
4. if Yes, who was/were the prior owner(s)/operator(s) ? N/A
5. When did the change(s) in owner or operator occur? N/A
6.
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
Effective Date: 02/20/2006 ADMINCRDER 2004-0585-PWS-E

Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.110(b)(4)
Description: Failure to maintain the residual disinfectant concentration in the far reaches of the distribution
system at a minimum of 0.2 mg/L free chiorine.

Classification: Minor

Citation: 30 TAC Chapter 290, SubChapter E 290.51(a)(3)
5A THC Chapter 341, SubChapter A 341.041(a)

Description: Failure to pay all Public Health Service (PHS) fees, including any associated late fees and
penalties, in a timely manner. Specifically, PHS fees for years 1994 through 2008 are outstanding and the
total amount owed is $2,312.83 as of the date of the file review.

Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.117(c)(5)
Description: Failure to conduct lead/copper monitoring.

Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.108(c)
Description: Failure to perform quarterly monitoring of Radiological Contaminants and report results of
chemical analyses.

Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.107(c)(1)(B)
30 TAC Chapter 290, SubChapter F 280.107(c)(2)(B)

Description: Failure to perform annuatl monitoring of Volatile Organic Contaminants and Synthetic Organic



B.

C.

D.

Contaminants and report results for chemical analyses.
Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.106(c)(3)(A)

Description: Failure to perform monitoring of Inorganic Contaminants and report results for chemical analyses.

Effective Date: 03/23/2006 ADMINORDER 2005-0238-PWS-E
Classification: Minor )

Citation: 30 TAC Chapter 290, SubChapter D 290.45(b)(1)(F)(iv)

Description: Failure to provide a pressure tank capacity of 20 gallons per connection.
Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.43(c)(3)

Description: Failure to provide the overflow pipe on the ground storage tank with a gravity hinged and weighted
cover and provide the ground storage tank with a ladder to facilitate routine inspection

Classification: Minor

Citation: 30 TAC Chapter 290, SubChapter D 280.41(c)(3)(O)
30 TAC Chapter 290, SubChapter D 290.43(e)

Description: Failure to provide an intruder-resistant fence in order to protect the pressure tank and ground
storage tank. ST
Classiﬁqation: Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.46(m)(4)
30 TAC Chapter 290, SubChapter D 290.46(v)

Description: Failure to maintain all water treatment units, storage and pressure maintenance facilities,
distribution system lines, and related appurtenances in a watertight condition and failure to secure all electrical
wiring in conduit. :

Classification: Moderate

* Citation: 30 TAC Chapter 280, SubChapter D 290.46(f)

Description: Failure to retain records of the results of water works operation and maintenance activities
including inspections for all water storage and pressure maintenance facilities, microbiological analyses,
amount of chemicals used, volume of water treated, water quality, compliants, dates of dead-end flushing,
maintenance.

Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter D 290.46(e)
30 TAC Chapter 290, SubChapter D 290.46())

5A THC Chapter 341, SubChapter A 341.033(a)
Description: Failure to ensure that the Facility is at all times under the direct supervision of a competent water
works operator holding a valid Class "D" or higher operator's license and failure to ensure that a Plumbing
Inspector or licensed individual performed customer service inspections.

Any criminal convictioné of the state of Texas and the federal government.

N/A

Chronic excessive emissions events.

N/A

The approval dates of investigations. (CCEDS Inv. Track. No.)

3D bk WN -

08/25/2005 (534367)
10/31/2005 (534372)
11/23/2005 (534370)
12/21/2005 (534377)
12/28/2006 (534950)
01/12/2007 (534686)



E.

7

8

<]
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

09/298/2008
09/30/2008
08/30/2008
09/30/2008
09/30/2008
09/30/2008
09/30/2008
09/30/2008
09/30/2008
09/30/2008
09/30/2008
09/30/2008
09/30/2008
09/30/2008
08/30/2008
09/30/2008
08/30/2008
09/30/2008
09/30/2008

~10/10/2008

(704102)
(704104)
(704106)
(704107)
(704108)
(704141)
(704142)
(704143)
(704144)
(704147)
(704149)
(704169)
(704170)
(704171)
(704172)
(704173)
(704174)
(704175)
(704176)
(704191)

Written notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 08/25/2005 (534367) CN601356124

Self

NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 280.109(c)(2)(A)(ii)
Description: Failure to collect any routine monitoring sample(s) for 07/2005.

Self

NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)
Description: Failure to post PN for not collecting any routine monitoring sample(s) in 07/2005.
Date: 10/31/2005 (534372) CN601356124

Self

NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(i)
Description: Failure to coliect any routine monitoring sample(s) for 09/2005.

Self

NO " . Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 280.122(c)(2)(A)
Description: Failure to post PN for not coliecting any routine monitoring sample(s) in 09/2005.
Date: 11/23/2005 (534370) CN601356124

Self

NO Classification:. Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)
Description: Failure to collect any routine monitoring sample(s) for 08/2005.

Self

NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)
Description: Failure to post PN for not collecting any routine monitoring sample(s) in 08/2005.
Date: 12/21/2005 (534377) CN601356124

Self

NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)
Description: Failure to collect any routine monitoring sample(s) for 11/2005.

Self

NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)
Description: Failure to post PN for not collecting any routine monitoring sample(s) in 11/2005.
Date: 12/21/2006 (704102) CNB01356124

Self

NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)
Description: TCR Routine Monitoring Violation 11/2006 - Failure to collect any routine monitoring

Self

sample(s).
NO ' Ciassification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)
Description: TCR PN Routine Monitoring Violation11/2006 - Failure to post a public notice for not

collecting any routine monitoring sample(s).



Date: 02/21/2007 (704104) CNB601356124

Self NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: TCR PN Routine Monitoring Violation 01/2007 - Failure to post a public notice for not
collecting any routine monitoring sample(s).

Self NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

Description: TCR Routine Monitoring Violation 01/2007 - Failure to collect any routine monitoring
sample(s).

Date: 03/29/2007 (704106) CN601356124

Self NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A) (i)

Description: TCR Routine Monitoring Violation 02/2007 - Failure to collect any routine monitoring
sample(s).

Self NO Classification: Moderate

Citation: - 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description:

TCR PN Routine Monitoring Violation 02/2007 - Failure to post publxc notice for not
collecting any routine monitoring sample(s). .

Date: 04/25/2007 (704107) CN601356124
Self NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 280.122(c)(2)(A)

Description: TCR PN Routine Monitoring Violation 03/2007 - Failure to post public notice for not

Self

Citation:
Description:

Date:
Self Report?
Citation:

Description:

05/25/2007
NO

Self Report? NO
Citation:

Description:

06/25/2007
NO

Date:
Self Report?
Citation:

Description:

Self Report? NO
Citation:

Description:

Date:
Self Report?

Citation:
Description:

07/30/2007
NO

.Self Report?
Citation:
Description:

NO

09/10/2007
NO

Date:
Self Report?

Citation:
Description:

Self Report?- NO

collecting any routine monitoring sample(s).

NO Classification:

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

TCR Routine Monitoring Violation 03/2007 - Failure to coliect any routine monitoring

sample(s).
(704108)

Moderate

CNB01356124
} Classification:
30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

TCR Routine Monitoring Violation 04/2007 - Failure to collect any routine monitoring -
sample(s).

Moderate

Classification: Moderate

30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)
TCR PN Routine Monitoring Violation 04/2007 - Failure to post public notice for not
collecting any routine monitoring sample(s).
(704141) CN601356124
Classification:
30 TAC Chapter 290, SubChapter F 290 122(c)(2)(A)

TCR PN Routine Monitoring Violation 05/2007 - Failure to post public notice for not
collecting any routine monitoring sample(s).

Moderate

Classification: Moderate

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)
TCR Routine Monitoring Violation 05/2007 - Failure to collect any routine monitoring
sample(s).

(704142) CN601356124

) Classification:
30 TAC Chapter 290, SubChapter F 290.109(c){(2)(AXii)

TCR Routine Monitoring Violation 06/2007 - Failure to coliect any routine monitoring
sample(s).

Moderate

Classification: Moderate

30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)
TCR PN Routine Monitoring Violation 06/2007 - Failure to post public notice for not
collecting any routine monitoring sample(s).

(704143) CN601356124

Classification: Moderate

30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)
TCR PN Routine Monitoring Violation 07/2007 - Failure to post public notice for not
coliecting any routine monitoring sample(s).

Classification: Moderate



Citation:
Description:

Date: 11/01/2007

Self Report?
Citation:
Description:

Self Report?

Citation:
Description:

NO

NO

Date: 12/20/2007

Self Report?

Citation:
Description:

Self Report?
Citation:
Description:

NO

NO

Date: 01/31/2008

Self Report?

Citation:
Description:

Self Report?
Citation:

Description:

NO

NO

Date: 02/14/2008

Self Report?
Citation:
Description:

Self Report?

Citation:
Description:

NO

NO

Date: 02/21/2008

Self Report?
Citation:
Description:

Self Report?

Citation:
Description:

NO

NO

Date: 03/11/2008

Self Report?
Citation:
Description:

Self Report?
Citation:
Description:

NO

NO

Date: 04/16/2008

Self Report?
Citation:

NO

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)
TCR Routine Monitoring Violation 07/2007 - Failure to collect any routine monitoring
sample(s). .
(704144) CN601356124
. _ Classification: Moderate
30 TAC Chapter 280, SubChapter F 280.109(c)(2)(A)(ii)
TCR Routine Monitoring Violation 08/2007 - Failure to collect any routine monitoring
sample(s).
Classification: Moderate
30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)
TCR PN Routine Monitoring Violation 08/2007 - Failure to post a public notice for not
coltecting any routine monitoring sample(s).
(704147) CN601356124
Classification:  Minor
30 TAC Chapter 2980, SubChapter F 280.122(c)(2)(A)
TCR PN Routine Monitoring Violation 09/2007 - Failure to post a public notice for not
collecting any routine monitoring sample(s).
Classification: Moderate
30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)
TCR Routine Monitoring Violation 09/2007 - Failure to collect any routine monitoring
sample(s). )
(704149) : CN601356124
" Classification: Moderate
30 TAC Chapter 290, SubChapter F 280.109(c)(2)(A)(ii)
TCR Routine Monitoring Violation 10/2007 - Failure to collect any routine monitoring
sample(s).
Classification: Moderate
30 TAC Chapter 290, SubChapter F 280.122(c)(2)(A)

TCR PN Routine Monitoring Violation 10/2007 - Failure to post a public notice for not

collecting any routine monitoring sample(s).

(704169) ) ‘CN601356124
: E Classification: Moderate
30 TAC Chapter 290, SubChapter F 290.109(c)(2)(AXii)
TCR Routine Monitoring Vielation 11/2007 - Failure to collect any routine mdnitoring
sample(s). )
Classification: Moderate
30 TAC Chapter 290, SubChapter F 280.122(c)(2)(A)
TCR PN Routine Monitoring Violation 11/2007 - Failure to post public notice for not
collecting any routine monitoring sample(s).
(704170) CN601356124
Classification:. Moderate
30 TAC Chapter 290, SubChapter F 280.122(c)(2)(A)
TCR PN Routine Monitoring Violation 12/2007 - Failure to post public notice for not
collecting any routine monitoring sample(s).
Classification: Moderate
30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)
TCR Routine Monitoring Violation 12/2007 - Failure to collect any routine monitoring
sample(s).
(704171) CN601356124
Classification: Moderate
30 TAC Chapter 290, SubChapter F 280.109(c)(2)(A)(ii)
TCR Routine Monitoring Violation 01/2008 - Failure to collect any routine monitoring
sample(s).
Classification: Moderate
30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)
TCR PN Routine Monitoring Violation 01/2008 - Failure to post public notice for not
collecting any routine monitoring sample(s).
(704172) CN601356124
) Classification: Moderate
30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)



Description:
Seif Report? NO
Citation:

Description:

Date: 04/29/2008

Self Report? NO -

Citation:
Description:

Self Report? NO

Citation:
Description:

Date: 05/22/2008
Self Report? NO
Citation:
Description:

Self Report? NO
Citation:
Description:

Date: 06/27/2008
Self Report? NO

Citation:
Description:

Self Report? NO
Citation:
Description:

Date: 07/31/2008
Self Report? NO
Citation:
Description:

Self Report? NO
Citation:

TCR PN Routine Monitoring Violation 02/2008 - Failure to post publxc notice for not
collecting any routine monitoring sample(s).
Classification: Moderate
30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)ii)
TCR Routine Monitoring Violation 02/2008 - Failure to collect any routine monitoring
sample(s).
(704173) CN601356124
Classification: Moderate
30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)ii)
TCR Routine Monitoring Violation 03/2008 - Failure to collect any routine monitoring
sample(s).
Classification: Moderate
30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)
TCR PN Routine Monitoring Violation 03/2008 - Failure to post public notice for not
coliecting any routine monitoring sample(s).
(704174) CN601356124
Classification: Moderate
30 TAC Chapter 290, SubChapter F 280.122(c)(2)(A)
TCR PN Routine Monitoring Violation 04/2008 - Failure to post public notice for not
collecting any routine monitoring sample(s).
Classification: Moderate
30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)
TCR Routine Monitoring Violation 04/2008 - Failure to collect any routine monitoring
sample(s).
(704175) CN601356124
Classification:  Moderate
30 TAC Chapter 290, SubChapter F 290.109(c)(2)(AXii)
TCR Routine Monitoring Violation 05/2008 - Failure to collect any routine momtormg

.sample(s).

Classification: Moderate

30 TAC Chapter 290, SubChapter F 280.122(c)(2)(A) .
TCR PN Routine Monitoring Violation 05/2008 Failure o post public notice for not

coliecting any routine monitoring sample(s).
(704176) CNB01356124
Classification: Moderate

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)ii)
TCR Routine Monitoring Violation 06/2008 - Failure to collect any routine monitoring
sample(s).

. Classification: l\/lloderate
30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: TCR PN Routine Monitoring Violation 06/2008 - Failure to post public notice for not
collecting any routine monitoring sample(s).
F. Environmental audits.
N/A

G. Typé of environmental management systerﬁs (EMSs).

N/A
H. Voluntary on-site compliance assessment dates.

N/A

Participation in a voluntary pollution reduction program.
N/A
J. Early compliance.
N/A
Sites Outside of Texas

N/A




Texas Commission on Environmental Quality
' INTEROFFICE MEMORANDUM

TO: Mr. Les Trobman, General Counsel

DATE: Fe}ntary 4,2010

s. Lena Roberts, Agenda Coordinator

Litigation Division

FROM: Mr. James W. Sallans, Attorney
Litigation Division

SUBJECT: Case Name: Don English dba English Acres aka Coyote Water
Docket No.: Docket No. 2009-2077-PWS-E

Agenda Date: February 10, 2010
Item No.: 5

Enclosed please find the following addition to the Agenda back-up:

= The attached TCEQ Investigation Report dated December 28, 2009 is being submitted.

The original and 7 copies have been included. Please do not hesitate to call me at (512) 239-3400,

if you have any questions regarding this matter.

cc: Mr. Blas Coy, Public Interest Counsel
Ms. Kathleen Decker, Director, Litigation Division
Ms. Lena Roberts, Agenda Coordinator Attorney, Litigation Division
Ms. Rebecca Clausewitz, Enforcement Coordinator
Ms. Eileen Farris, Enforcement Division

Mr. F. Benjamin Riek, ITI, 100 N. Central Expressway, Suite 901, Richardson; Texas

75080.





TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

INTEROFFICE MEMORANDUM
To: James W. Sallans, Attorney ‘ Date: December 28, 2009
TCEQ Office of Legal Services .
- Thru: Susan Clewis, Regional Director
TCEQ Corpus Christi Region Office
Thru: " Kelly Ruble, Water Section Manager

TCEQ Corpus Christi Region Office

From: ., Hector Gonzales, Water Section Work Leader
TCEQ Corpus Christi Region Office

Subject: Comprehensive Compliance Investigation conducted on Enghsh Acres water
system; Alice (Jim Wells County), Texas
TCEQ Regulated Entity RN102670783; TCEQ ID No.: 1250033; CCN No
12794
" INTRODUCTION =~
A comprehensive compliance investigation (CCI) was initiated on December 22,2009 at English
Acres water system (PWS ID No. 1250033). The investigation is currently on-going. The
investigation was conduced in response to a request for assistance received by the Texas
~ Commission on Environmental Quality (TCEQ). Corpus Christi Region Office on December 21,
2009. The request was made by Ms. Roberta Herrera. Mr. Juan Herrera and Ms. Herrera are not |
- the owners or operators_of the water system; however, they have been trying to sustain
‘continuous water service to the population served by the water system. The TCEQ Exit
Interview Form, listing alleged violations documented during the investigation, will be provided
to Mr. Don English, Owner, followmg the conclusion of the investigation.

GENERAL FACILITY AN D PROCESS INFORMATION

English Acres is a community water system that serves 37 connections and an estimated

. population of 111 (population estimate obtained by multiplying the connection count by 3 people
~ per connection). This public water system supplies water from one well, equipped with a
submersible pump (capacity could not be determined during the investigation) that discharges

.into a transfer tank (1,500 gallons). One transfer pump (65 gpm) supplies ground water from the -
transfer tank into the ground storage (7,500 gallons) tank through one pressure tank (size could

not be determined during the investigation) located at the well site. One service pump (60 gpm)
supplies water to the distribution system through one pressure tank (500 gallons) that floats on
the system. Disinfection equipment (hypochlorination tank and pump) was available; however,
at the time of the investigation was not in use. The disinfection equipment has not been in use
since approximately the last investigation conducted on December 8, 2006.
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BACKGROUND A
A CCI was conducted on November 5, 2004 (Consolidated Compliance and Enforcement

Database (CCEDS) Investigation No. 340385). The violations discovered during the
investigation were referred for enforcement (TCEQ Order Docket 2005-0238-PWS-E). A Notice
of Enforcement letter was sent to the facility following the investigation, TCEQ Central Office
initiated an additional enforcement action prior to the above reference investigation date (TCEQ
Order Docket 2004-0585-PWS-E).

The last investigation of the facility was a follow-up investigation (CCEDS Investigation No.
534686) conducted on December 8, 2006. The investigation was conducted to determine
compliance with applicable public water system requirements and with agreed orders dockets
2004-0585-PWS-E and 2005-0238-PWS-E. The facility was referred for further enforcement
action. A Notice of Enforcement letter was sent to the regulated entlty following the ‘
investigation.

The following is a list of violations, documented durmg the previous investigations, currently
active against the regulated entity:

Violation Track No. 183522; 30 TAC Chapter 290. 45(b)(1)(F)(1v)
Failure to provide a pressure tank capacity of 20 gallons per connection. (This violation was _
documented during investigations conducted on November 5, 2004, and December 8, 2006, and

continues to remain outstanding.)

Violation Track No. 183529; 30 TAC Chapter 290.43(c)(3) :

Failure to provide the overflow pipe on the ground storage tank with a gravity hinged and
weighted cover. The cover must seat properly with a gap of not more than 1/16 inch. (This
violation was documented durmg investigations conducted on November 5, 2004, and December
8, 2006, and continues-to remain outstanding.)

Violation Track No. 183533; 30 TAC Chapter 290.38(25), 30 TAC Chapter 290.43(e)
Failure to provide an intruder-resistant fence in order to protect the pressure. tank and ground
storage tank. (This violation was documented during investigations conducted on November 5,
2004, and December 8, 2006, and continues to remain outstanding.)

Violation Track No. 183535 30 TAC 290.43(c)

Failure to provide the ground storage tank with a ladder to facilitate routine inspection of roof
hatches, vents, overflows, the structural integrity of the roof covering, and the protective coating
of the interior by agency inspectors and the water system operators. (This violation was -
documented durmg investigations conducted on November 5, 2004, and December 8, 2006, and
continues to remain outstanding.) :
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Violation Track No. 183538; 30 TAC Chapter 290.46(m)(4)

Failure to maintain all water treatment units, storage and pressure maintenance facilities,
distribution system lines, and related appurtenances in a watertight condition. (This violation
was documented during investigations conducted on November 5 2004 and December 8 2006
and continues to remam outstanding.) '

Violation Track No. 183541; 30 TAC Chapter 290. 46(1)(3)(D)(11)

Failure to retain records of the results of inspections (as required by 30 TAC 290.46 (m)(l)) for -
all water storage and pressure maintenance facilities. (This violation was documented during
investigations conducted on November 5, 2004, and December 8, 2006, and continues to remain
outstanding.)

Violation Track No. 18355 30 TAC Chapter 290 46(e)(4)(A)
Failure by the regulated entity, which serves 250 or fewer connections, to be at all times under
the direct supervision of a competent water works operator holding a valid Class "D" or higher

- operator's license. (This violation was documented during investigations conducted on

November 5, 2004, and December 8, 2006, and continues to remain outstandlng ).

Violation Track No. 263139; 30 TAC Chapter 290. 39(c)

Failure to obtain approval prior to the construction and use of two wells. (Th1$ violation was
documented during an investigation conducted on December 8, 2006, and continues to remain
outstanding.)

Violation Track No. 263142; 30 TAC Chapter 290.41(c)(3)(N)

Failure to install a flow meter on each well pump discharge line to provide water usage records -
and to assist in more efficient system operation. (This violation was documented during an
investigation conducted on December 8, 2006, and continues to remain outstanding.)

Violation Track No. 263145; 30 TAC Chapter 290. 41(c)(3)(P)
Failure to provide an all-weather access road to each well site. (This violation was documented
during an 1nvest1gat1on conducted on December 8, 2006, and continues to remain outstanding. )

Violation Track No. 263148; 30 TAC. Chapter 290. 46(r)

Failure to operate the public water system to provide a minimum pressure. of 35 psi throughout
the distribution system under normal operating conditions. (This violation was documented
during an investigation conducted December 8, 2006, and continues to remain outstanding.)

Violation Track No. 263601; 30 TAC Chapter 290.45(b)(1)(B)(iii)
Failure to provide two or more service pumps with a total capacity of 2.0 gpm per connection.





|

English Acres Water System
December 28, 2009
Page 4

(This violation was documented during an investigation conducted on December 8, 2006, and
continues to remain outstanding.)

Violation Track No. 263133; TWC Chapter 7.101, TCEQ Order Docket No.
2004-0585-PWS-E Ordering Prov1s1ons 2a.-f., TCEQ Order Docket No. 2005-0238-PWS-E

Ordering Provisions 2a.-c.
Failure to comply with the ordering provisions of TCEQ Orders Dockets No. 2004-0585- PWS-E

and 2005-0238-PWS-E. (This violation was documented during an investigation conducted on -
December .8, 2006, and continues to remain outstanding.)

As documented during CCEDS Investigatibn No. 534686, Mr. English relinquished control of

_operations over the water system to Mr. Herrera. Mr. Herrera was issued a field citation for

performing the duties of an operator without a water system operator license (CCEDS
Investigation No. 533748; Field Citation No. 01615). Mr. Herrera paid the penalty and
submitted a letter indicating that he was no longer operating the water system. The water system
has been without a licensed water system operator since prior to the investigation conducted on

‘November 5, 2004.

ADDITIONAL INFORMATION

On December 22, 2009, the investigation was initiated. Also present during the investigation on
December 22, 2009 were Mr. Corey Burke and Ms. Melanie Edwards, TCEQ Corpus Christi
Region Office Environmental Investigators. The well sites, ground storage tank, pressure
maintenance facilities, disinfection equipment, and distribution system were evaluated. While
evaluating the well sites it was noted that the well located south of the original well
(G1250033 A) was no longer operational. At the other well it was documented that an all
weather road, an intruder-resistant fence, and a well meter have not been provided. In addition,
the well is not equipped with a well casing vent, the well head is not sealed, and the electrical
wires are not securely mounted in electrical conduit. According to the Integrated Water Utilities
Database (IWUD), the water system has not obtained approval for the use of the remaining well
in service.

While evaluating the ground storage tank, it was noted that a proper overflow and inspection
ladder have not been provided and the leaks have not been repaired. An additional service pump
has not been provided and the disinfection equipment was not in operation. The fencing around
the tanks, service pump, and disinfection equipment did not meet the definition of an intruder-
resistant fence as defined by 30 TAC Chapter 290.38(25) and the gates were not locked allowing
access by unauthorized 1nd1v1duals

Ms. Herrera arrived while evaluating the ground storage tanks. Ms. Herrera stated that since one
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of the wells is no longer in operation, her husband (Mr. Jose Herrera) has to periodically shut
down the water system. Mr. Herrera turns the service pumps on at 5 am and shuts them down
from 12 pm to 4 pm to allow the ground storage tank to fill. The service pumps are then shut
down at night from 11pm to 5 am. At the time of the investigation on December 22, 2009, there
was no water being supplied to the distribution system. In addition, Ms. Herrera stated that the
disinfection equipment has not been operated since Mr. Herrera ceased operating the system.

- Ms. Herrera stated that all they do is collect a flat rate from the residents to pay for the electricity
supplied to the well. According to Ms. Herrera, the power service was established in their name
since Mr. English informed them that English Acres is no longer going to be supplying water and
if they did not turn the power on in their name then the entire subdivisfon would be without
water. Based on the lack of disinfection, the intermittent water service, and the operation of the
water system, Boil Water Notrﬁcatlons ‘were prov1ded by the TCEQ to the residents being served
by the water system.

On December 23, 2009, accompanied by Ms. Edwards, a water pressure recorder was set up at
256-County Road 136 at approximately 10:30 am. Immediately prior to setting up the pressure
recorder a pressure gauge reading obtained at the same locatlon indicated that the water pressure
was 25 pounds per square inch (psi).

Water system operating records are no longer Being maintained, required peripdic inspections by
water system operators are no longer being conducted, and the required monitoring in the
distribution system is not being conducted.

The following is a hst of additional violations that have been alleged as a result of this
investigation: : :

30 TAC Chapter 290.46(d)(2)

Failure to operate the disinfection equipment to maintain a minimum free chlorine residual of 0.2
mg/l or a minimum chloramine residual of 0.5 mg/L (measured as total chlorine) for those
systems that feed ammonia, in each ﬁmshed water storage tank and throughout the distribution
system at all times. :

30 TAC Chapter 290.46(f) _
Failure to maintain a record of water works operation and maintenance activities and submit
periodic operating reports.

30 TAC Chapter 290.46(1)
Failure to flush all dead end mains at monthly intervals:
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30 TAC Chapter 290.109(c) |
Failure by a public water system to collect samples for total coliform, fecal coliform, E. coli, or

other fecal indicator organisms at Jocations and frequency as directed by the executive director.

30 TAC Chapter 290.110(c)(4)(A)
Failure by a public water systems that uses groundwater or purchased water sources only and

serves fewer than 250 connections and fewer than 750 people daily, to monitor the disinfectant
residual at representative locations in the distribution system at least once every seven days.

30 TAC Chapter 290.41(c)(3)(O)
Failure to ensure all completed well units are protected by intruder-resistant fences, the gates of

which are provided with locks or are enclosed in locked, ventilated well houses to exclude
possible contamination or damage to the facilities by trespassers. The gates or wellhouses shall
be locked during periods of darkness and when the plant is unattended.

30 TAC Chapter 290.41(c)(3)(K) _ :

Failure to ensure wellheads and pump bases are sealed by a gasket or sealing compound and

~ properly vented to prevent the possibility of contaminating the well water. A well casing vent
shall be provided with an opening that is covered with 16-mesh or finer corrosion-resistant
screen, facing downward, elevated and located so as to minimize the drawing of contaminants

into the well.

30 TAC Chapter 291.93
Failure to plan, furnish, operate, and maintain production, treatment, storage, transmission, and

distribution facilities of sufficient size and capacity to provide a continuous and adequate supply
of water for all reasonable consumer uses. '





