EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 3
DOCKET NO.: 2009-0432-MLM-E TCEQ ID: RN101873164 CASE NO.: 37384
RESPONDENT NAME: Advanced Environmental Recycling Technologies, Inc.

ORDER TYPE:

X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING

___FINDINGS DEFAULT ORDER __ SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

__AMENDED ORDER __EMERGENCY ORDER.

CASE TYPE:

__AIR X MULTI-MEDIA (check all that apply)} X _INDUSTRIAL AND HAZARDOUS

WASTE
___PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS . OCCUPATIONAL CERTIFICATION
__WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
: CONTROL
___MUNICIPAL SOLID WASTE _ RADIOACTIVE WASTE _X_USED OIL

SITE WHERE VIOLATION(S) OCCURRED: Advanced Environmental Recycling Technologies, 8432 East Ranch Road 2169, near
Junction, Kimble County

TYPE OF OPERATION: Reconstituted woed products manufacturing facility

SMALL BUSINESS: ____ Yes X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on September 14, 2009. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Michael Meyer, Enforcement Division, Enforcement Team 7, MC 128, (512) 239-4492;
Ms. Cari-Michel La Caille, Enforcement Division, MC 219, (512} 239-1387
Respondent: Mr. Alford Drinkwater, Senior Vice President, Advanced Environmental Recycling Technologies, Inc., 8432 East
Ranch Road 2169, Junction, Texas 76849
Respondent's Attorney: Not represented by counsel on this enforcement matter

excesumf5-23-08/app-26c.doc




RESPONDENT NAME: Advanced Environmental Recycling Technologies, Inc.

DOCKET NO.: 2009-0432-MLM-E

VIOLATION SUMMARY CHART:

Page 2 of 3

Type of Investigation:

. __ Complaint

X _Routine

__ Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: January 29, 2009

March 16, 2009 (NOE)

Background Facts: This was a routine
investigation.

WASTE

1) Failure to prevent the unauthorized
discharge of indusirial solid waste.
Specifically, the investigator documented
stained soils adjacent to the fueling area.
Sample analysis indicated elevated levels
of total petroleum hydrocarbons [30 TEX.
ApmiN. CODE § 335.4].

2) Failure to to provide notice of the intent
to conduct the recycling of industrial solid
waste or municipal hazardous waste.
Specifically, the Respondent failed to
provide notice of recycling activities
within 90 days prior to engaging in such
activities [30 TeEX. ADMIN. CODE §
335.6(h)].

3) Failure to maintain records of all
hazardous and industrial solid waste
activities. Specifically, the Respondent
was not able to provide waste generation
records at the request of the regional
investigator [30 TEX. ADMIN. CODE §
335.9(a)(1}].

4) Failure to have financial assurance for
closure of a recycting facility storing
nonhazardous combustible recycling
materials outdoors. Specifically, the
Respondent failed to provide the
investigator with proof of financial
assurance for the approximately 616 cubic
yards of wood and wood-polyethylene
composite fiber in the East pile and 4,670

Date of NOV/NOE Relating to this Case:

Total Assessed: $9,282

Total Deferred: $1,856
X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offsct: $0
Total Paid to General Revenue: $7,426

Site Compliance History Classification
_ _High _X Average __ Poor

Person Compliance History Classification
__High _X Average __ Poor
Major Source: ___ Yes _X No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent has implemented the
following corrective measures at the
Facility:

a. On January 29, 2009 marked the two
previously unmarked containers storing
used oil with the words “Used Qil”; and

b. In a letter to the TCEQ dated February
12, 2009, provided documentation that the
Respondent has developed and
implemented procedures to ensure records
of all solid waste activities are kept on-site
along with a notice of intent to conduct
waste recycling activities performed at the
Fagility,

Ordering Provisions:

. The Order will require the Respondent to:

a. Within 30 days of the effective date of
this Apreed Order, submit documentation
demonstrating an acceptable financial
assurance mechanism for closure of the
stored combustible recyclable materials;

b. Within 60 days aftet the effective date
of this Agreed Order, collect representative
soil or other appropriate media samples to
evaluate the impact of the release and
prepare an environmental site assessment
to determine whether the release is subject
to the Texas Risk Reduction Program
(“TRRP")rules. The environmental site
assessment, including remediation plans or
justification for no further action, as
applicable, shall be submitted for review
and approval. If the release is subject to
TRRP, comply with all applicable
requirements of the TRRP found in 30
TEX. ADMIN. CODE ch. 350 which may
include: plans, reports, and notices under
Subchapter E (30 TEX. ADMIN. CODE §§
350.92 to 350.96); financial assurance (30
TExX. ADMIN, COnE § 350.33(1)); and
Institutional Controls under Subchapter F
and respond completely and adequately, as
determined by the TCEQ, to all letter
requests for information within 30 days
after the date of such letters, or by any

execsum/5-23-08/app-26¢c.doc




RESPONDENT NAME: Advanced Environmental Recycling Technologies, Inc.

DOCKET NO.: 2009-0432-MLM-E

cubic yards of composite wood and
recyclable wood fines stored in the North
pile at the Facility [30 Tex. ADMm. CODE
§5 335.24(k) and 37.921].

5) Failure to mark or clearly label
containers used to store used oil with the
words “Used Oil”, Specifically, the
investigator documented two used oil
containers which were not labeled [30
Tex. Apm. CODE § 324.1 and 40 CODE

OF FEDERAL REGULATIONS § 279.22(c)(1)].

other deadline specified in writing; and

c. Within 75 days after the effective date of
this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provisions a and b.

execsum/3-23-08/app-2fic.doc

Additional ID No(s).:

Page 3 of 3
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12/29/2009 H\Agreed Orders\AdvancedEnvironmentalRecycling Technologiesinc\AER Tpewe.xls

Penalty Calculation Worksheet (PCW)

PCW Revision cho_ber30, 2008

Reg. Ent. Ref. No.

Facility/Site Region[8-3al]

Enf ICase iD No

Docket No.|.

Media Program(s) Ind

Multi-Media{G f;f: o

Admin. Penalty § Limit Minimum] $0 Maximum

Government/Non-Profit '_
Enf. Coordinator|[Micha
EC's Team|Enforcen

$10,000 |

Penalty Calculatlon Section

T K was ane oV forsame or slmllar wolatlons and oné NOV for
LR dlssmllar wafatlons during ihe previous ﬂve years i

Reduces or

Total EB Amounts $1.288
Approx. Cost of Gampliance 11,388 |

$0

$500

$0

$8,060

- :R'_é:e)“ -

end adjustmen: to capturs the avoided -cost assoclated W|lh

Vlolatlon Ng. 4.

Final Penalty Amount| $8,887

Reduces the Final Assessed Penalty by the Indicted percantage (Enter number anly; e.g. 20 for 20% ren'ucfron )

Noies

. V:D.efe'_rral -off_ereci- for-expedited seltlerment.

$az27

$8,887

31,777

$7,110
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Policy Revision 2 (Seplember 2002}
PCW Revision Octobar 30, 2058

dustrial and Hazardous Waste
ichael Meyer

Compliance History Worksheet

mb o - Enter Number Here  Adjust.
Writtenn NOVs with same or similar violations as those in the current enforcement action q : 5%
NOVs {number of NOVs meefing critetia} R ¢
Other written NOVs A 2%
[Any agreed final enforcement arders containing a denial of liability (number of orders - o N 0%
meeling criteria) : R °
Orders’ |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial] .
of liability, or default orders of this state or the federal government, or any final prohibitory] -~ O 0%
lemergency orders issued by the commission i o
Any noh-adjudicated final court judgments or consent decrees containing & denial of liability}. .
_|of this state or the federal government (number of judgements or consent decrees meeting| i 0%
Judgments: |eriteria) -
-and Congent - - - -
Decrees |V adjudicated final court judgments and default judgments, or non-adjudicated final court :
o judgments or consent decrees without a derial of liability, of this state or the federal| : -0 0%
. " |gavernment : ]
" Convictions | Any criminal convictions of this state or the federal govemnment (nurmber of counts ) 0 0%
. Emlssiens:_|Chronic excessive emissions events {number of evenis) N 0%
© " lletters notifying the execuflve director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audlt Privilege Act, 74th Legislature, 1995 (number of -0 - 0%
|audits for which notices were submifted) i
Audits |
1Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilegey o 0%
Act, 74th Legislature, 1995 (number of audits for which vialations were disclosed) ?
Pfea§e Enter -Ye; or Nn
Environmental management systems in place for one year or more : No 0%
Vaoluntary on-site compliance assessments conducted by the executive director under a| No L 0%
N . . AN R 0
Other special assistance program i . _
' Participation In a voluntary pollution reduction program  Ne 0%
Early compliance with, ar offer of a product ihat meets future state or federal government}. No 1 ow
environmental requirements e = ¢

Adjustment Percentage (Subtotal 2)| 7% |

Adjustment Percentage (Subtotal 3) [ 0% |

H

R s

Compliance
History
Notes

erformer | Adjustment Percentage (Subtotal 7) 0% |

‘There-was one NOV for same or similar violations and one NOV for dissimilar viclations during the previous
five years.

Total Adjustment Percentage (Subtotals 2, 3, & 7) 7% |
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KBtNG:: 2009-0432-MLM-E

g ds i

dvanced Environmental Recycling Technologles, Inc. Policy Revislon 2 (Saptambar 2002)
PCW Revision Qctoker 36, 2008

Violation Number|[. -
Rule Cite(s}]"

Violation Description : 'documented stalned smls adj

slevatedlevels of total pet oleum hydroct

Release
Actualll.~
Potential|[ . -

Falsmcatlon '

Matrix Human heaith or the enwronment has been exposed f
Notes [l "7t exceed Ievels protectwe of! human health oF envar i

[ $2,500

mark only one
with an x

Violation Base Penalty§ $5,000

Two month iy svents.are recormanded from the January 29 2[]09 |nvestlgat|on 10 th
. . screemng date .

Extraordinary [ ]I
Ordinary T .
N/A % 1I(marx i)

Notes| The Respondent doas: ot meef the geed faith cnterfa for §h|s

Violatlon Subtotal] $5,000]

Estimated EB Amount| $460] Violation Final Penalty Total] $5,609
This wolatlon Final Assessed Penalty (ad]usted for llmlts)‘ $5 B899 1
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Deiaved Costs

Equlpment - . 0.00. | -
Buildings : . --|[ 0.00 - 50
Other (as needed]) - L : - ] 000 |- $0
Englneering/construction [ . . Jr.0.00 |- 30
Land | | - L 0,00 i
Record Keeping System || .. - I L 0.00 $0
Tralning/Sampling - : ] : '} 0.00 ). $0:
RemedlatloniDisposal $40,000: - J|_.29-Jan-2009 31-Dec-2009 0.92 5460
Parmit Costs L - e e 0.00 $0:
Other (as needed) - M v 2)L.0:00 $0:

Estimated cost to condlict an snvirorimental-assessmentito.determine the vertical.and horizontal extent of.
Notes for DELAYED costs  [I'contamination; The Date:Requited is the-January 29, 2009 investigation and ihe:Final Date is.the:projected date |

of compliance. -
g d.gosts hefore entering itemi{except for one-tini
Dispasal - S . '0.00 . 30 -
Persormel ([ ~ _ - : ~_]].0.00° 30 :
Inspection/Reporting/Sampling  J{_____ . - 0.00.].- $0:.
SuppHesiequipment I . v 0.00 | $0:
Financlal Assurance [2] o . 0.08 | - $0:
ONE-TIME avoided costs [3] - 0.00 [ 30
Other {as needed) ] ;N o : 0.00 | - 30

Notes for AVOIDED costs

Approx, Cost of Compliance $1 0,000| $460|




1]
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fe: 30-Mar-2009

Violation Number| [

3

dustrial and Hazardous Waste
ichael Meyer

}I

: 2009-0432-MLM-E

Policy

PCW Revisicn Ocfober 30, 2008

Revision 2 (Seplember 2002)

Rule Cite(s) [

Violation Description

Release Major

Moderate Miror

Actualff™

Potential |’

1

mark only one
with enx

“Adjskugne__ o,000]

Violation Base Pena]tyi $1,000

[ $1,000

- iof comphance

‘One mcznth]y event Isi recommended frem the JanL[ary 29 2009 |nvestlgation o the February 12, 2009 date

/6] {sieiliel] e
Before NOV NOV to EDFRF‘/SeuIement Orfer

Extracrdinary

JL

Ordinary

o

A

Ji{mark with x)

Notesg

Thes Respondent provlded the. notlce to the FCEQ.on February

12,2649,

%0]

This violation Final
T T et

Violation Subiotal
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37384

RN101873164
Industrial and Hazardous Waste

Advanced Envlronmental. Recyc ng Tec! nolbg es,

0

Other {as needed)
Englneering/construction

Record Keeping System
‘Training/Sampling

Remedlation/Disposal

Other {as needed)

Notes for DELAYED costs

voided o

Equipment 0.00 ] $0:
: A 0.00 50 : 30

; 400 . 20-Jan-2009 12-Feb-2009 0.04 30 $0: 50

] ] ] . __|| o.00 30 $0 $0

Land |= 000  -. %0 - : 0

[ | 0:00 [ “$0 $0:

: 0.00:f - 0 - =

0:00: 50 . - 0

Permit Costs 0.00: $0 . - E]. $0:
9.00 | - -$0 i 0

Estimated cost to provide ariotiée of intent to-conduat wésteirecycll_ﬁg.éctivities at thie Facility. The Date Required

is the Jariuary 29, 2008:investigation: and the Final: Date is the dateof compliance,

Personnel
Inspection/Reporting/Sampling
Suppliesiequipment

Financlal Assurance [2]
ONE-TIME avolded costs [3]
Other {as needed)

Notes for AVOIDED costs

Approx, Cost of Compliance

Disposal )

ANNUALIZE [\l avold.

1 costs bato

1

0.00 30 50 $0
1 0.00 30 ~§0 0
..... 1 0.00 $0. 30 50

$100]
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(et NG\ 2009-0432-MLM-E

Policy Revisior 2 (September 2002)
FPCW Revision Qclober 35, 2008

Rule Cite(s) :

Violation Description

Release

Major

$1,000]

~|[Number of violation days

mark only one
with an x

Violation Base Pena[tyl $1,000

One amanthly. event I8 recemrnended fromihe Janoary 28, 2609 lnvestlgatlon to the. February 12 2009 dale

of compliance.

Extraordinary|[ -
Ordinary| X ||
NfA|[ L JLmaeriIh )
Notes ‘The Respondent:providad cemphance documentatlon to the ..
TGEQ.on Februaw 12,72009.

Violation Subtotal $750]

Estimated EB Amount| 0] Viclation Final Penalty Total $004
Ilmits) $gn '

Ity (adjusted f
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dustriat and Hazardous Waste

ved:Cas
Equipment
Buildings
Other {as needed)
Englneering/construction
Land

Record Keeplng System
Tralning/Sampling
Remediation/DIsposal . . . . .
Permit Costs . N B s Sl 000k SO0

Other {as needed) . . . S 0.00 § §0

—17-Feb.2008. ][ 0:

= 58:48n-2009 -

Estimated:cost-to-develop and-implement a'rsyst'e'r&:td ensure-that records of all industrial solid-waste and’
Notes for DELAYED costs || hazardous waste acfivities are;kept.on-site.. The Date' Required is the January 29, 200-investigation thethe Final)
) L Date is the date of.compliarice. ’ ) i

 {except for oneie av

- ANNDALIZE [1] avoldet

o blsposal
Personnel K 3
Inspection/Reporting/Sampling 0 30 S0
Suppllesfequipment §0 0 0
Financlal Assurance [2] $C 30 0
QONE-TIME avolded costs [3] $0 30 30
Other {as needed) 50 §0 0

Notes for AVOIDED costs

50}

Approx. Cost of Compllance I $500|




1]
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2 2009-0432-MLM-E

FPolicy Revision 2 {September 2002}
FCW Revision Octeber 30, 2008

- and woad—polyethy]ene compomte fib ,nihe Eaét I
yards of composjte wood and recyclab[e i

Release
Actuall
Potential[ .

Major

Moderate

Minor

Percent

ngor Maderate Minor

T T T 1 Percent

Falsation

Nurnber of Violation Events Number of violation days

mark only one
with an x

Violation Base Penaity $1,000

Before NOV "NOV to EDPRF/Selliement Offar

Exiraordinary ’ J|
Ordinary| ]l
N/A ]|(mark wnh x)
Not “The Respandent does noft-meet the gDQd fallh cniena for this
vies violatian, : |

Violation Subtotal $1,000

orv:Limi

38271 Violation Final Penalty Total§ $1,180
§ $1,180
i

This viclation Final Assessed Penalty (adjusted for limits)
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1 S
Equipment
Bulldings
Other {as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remedlatlon/Disposal

Notes for AVOIDED costs

Approx. Gost of Compliance

Esfirfiaitet! cost {6 oblain-and maintain financial assuranee. The Date:Requiredis one year prior tothe

Permit Costs
Other {as needed)
Notes for DELAYED costs
iosts: before. entering.ifem {except forone-time avolded dosts
Disposal 0.00 $0 i S0
Personnel 0.00: |\ 30 $0
Inspection/Reporting pling 0.00 [ $0 50
Suppliesfaguipment : . 0.00 [ $0 50 -
Finanelal Assurance [2] $788: 29-Jan-2008 29:Jan=2009. 1.00 | $39 $785:
ONE-TIME avolded costs [3] [ - 0.00: $0 30
Other (as needed] I[; 0.00: | $0 il

investigation and-the firal dateis the date-of the investigation.

78]

$827]
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Penalty Calculation Worksheet (PCW)

| .=
el Policy Revislon 2 {September 2002)

PCW Revision Ccfober 30, 2008

Aesiged] 2

Rey. Ent. Ref. No. [Bh
Facility/Site Rogion 8=

Media Program(s}|Llse«
Multi-Media[Indiists

d

Admin. Penalty $ Limit Minimum $0 |Maximum

$2.500 |

Order Type

Government/Non-Profit|
Enf. Coordinator|N
EC's TeamiE

BEFERR

Reduces the Final /

Notes

LR ¢ ™
Approx. Cost of Compliance[ $50

for 20!

nly; 6.9 20

redh

$395

$0

$395

$395

. Deferel offered-forexpedited sefflement.

-$79

$316
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2009-0432-MLM-E - =

]

Advanced Environmental Recycling Technologies, inc. Policy Revision 2 {(Seplember 2062}
PCW Revision Oclober 30, 2008

or: Michael Meyer

Compliance History Worksheet

ibtot

Number of... Enter Number Here  Adjust.
- “|Written NOVs with same or similar viclations as those in the current enforcement action|.

¥

Compon;a?t

=L : 0,
NOVs.' -|(number of NOVs meeling criferia) o 0. y 0%
L Other wrilten NOVs % Al A%
. |Any agreed final enforcement orders containing a deniat of liability {(number of orders| - 0 S 0%
| mesting criteria) IRy i
Orders: * |Any adjudicated final enforcement orders, agreed final enforcement orders without & denial| .~ - _' -
-~ |of liability, or default orders of this state or the federal government, or any final prohibitory| Q.1 0%

emergency orders issued by the commission

" |Any non-adjudicated final court judgments or consent decrees containing a denial of liability B _
.o of this state or the federal government (number of judgements or consent decrees meetingl. .0 . 0%
dudgmients: | griteria ) L .
andConsent .
o Dé'crees-n Any adjudicated final court judgments and default judgments, or non-adjudicated final courty

judgments or consent decrees without a denial of liability, of this state or the federalf - 0 R 0%

. |oovernment B oo
- Canvictions: JAny criminal convictions of this state or the federal governiment (number of counts ) S 0%
_Emissiong. |Chronic excessive emissions events {(number of events) L0 ] 0%

|Letters notifying the executive director of an intended audit conducted under the Texas| R
{Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number off .. &~ 0%

- |audits for which notices were submitted) :
Audits: - e

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege‘: 0 0%
- |Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) o °
PIeas:e Enter Yes or Nc.)-
‘| Environmental management systems in place for one year or more i+ No 0%
— [Voluntary on-site compliarice assessments conducted by the executive director under a - - Noo | o
. . f i : 4
Other special assistance program i ]
Participation in a voluntary pollution reduction program - . Ne {1 0%
Early compliance with, or offer of a product that meets future state or federal government) ' No- ' 0%
NO- {3

environmental requirements

Adjustment Percentage (Subtotal 2} [ 4%

»¥ - Répeat Violato

I

Adjustment Percentage (Subftotal 3) | 0%

Compliance His!
[ Average Performer | Adjustment Percentage (Subtotal 7)[__ 0% |
Compliance o :
History The Respendént:had tiwe NOVs Tor digsimilar-violations during the previcus five years.
Notes - .

Total Adjustment Percentage (Subtotals 2,3, & 7)| 4% |
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j,'fzoog-0432-M1_M-E

Poligy Revision 2 {September 2002)
FCW Revislon Cctober 36, 2008

" Violation Number|[:
Rule Cite(s)

Violation Descrlptioﬁ

Release Moderate Minor
Actual|-?

Potential||::

Major

Major Moderate

$2,2501

$250

I Number of violation days

mark only one
with an x

Violation Base Penalty| $500

ERCiETEE [+f)
Before NOV NOV to EDPRPISatlIamantOﬁBr
Extraordinary ] '. N Jl = .
Ordinary — ]I ———
NAIL - _i“(mark with x)

Notes|| e Respondent.achieved compliarice o dantiary 29, 2009,

Viclation Subtotal §375]

HEBJIBE b vidlation:
Estimated EB Amount| $0] Violation Final Penalty Totall $395

This violation Final Assessed Penalty (adjusted for I|m|ts)

$395
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Buildings

Other {as needed}
Englneering/construction
Land

Record Keaplng System
TralningiSampling
Remedlation/Disposal
Permit Costs

Other (as needed)

Notas for DELAYED costs

) Equlpment )

O — ] 000 [ T 8§00 0 -
- S 000 $0 30
[ 000} - $0° - $a0-

000 . 50

L g R B : e G B $0:

- = = - T BRI Q.00 B '$0
: ] 0.00-] . $0 -
__J_.; 29-Jan-2009 29 Jg_n 2009 -000 ] %0

Estim 'ed-cast to satiél OF mark cle-arly,i two: cnntainers sionng used 0|l W|lh the words "Wsed Oll" The 1
’ Reqmred is the: January 29, 009 |nvesthat|on and the Fi al Date is.the: date of compllanee

Inspection/Reporting/

¥ _efore enterlng |tem {except for ongt

Notes for AVOIDED costs

Approx. Gost of Compllance

" Disposal O ; . 0.00 $0
Personnel | : 000' j S
.00 50 |
Suppliesfequipment 000 | . 30
Flnanclal Assurance [2} 000 |- %0 - o-F
ONE-TIME avolded costs [3} 0.00 - 0. .
Other {as neaded) 000 | 30

50]




Customer/Respondent/Owner-Operator:

Regulated Entity:

ID Number(s):
Location:

TCEQ Region:
Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

Compliance Period:

Compliance History Report

CN601020779 Advanced Envirenmental Recycling
Technologies, Inc.
RN101873164 ADVANCED ENVIRONMENTAL

RECYCLING TECHNOLOGIES

8432 EAST RANCH ROAD 2169, JUNCTION, TX, 76849
REGION 08 - SAN ANGELO
April 08, 2008

Enforcement

April 07, 2004 to April 06, 2009

TCEQ Staff Member to Contact for Additional Information Regaiding this Compliance History

Name: Michael Meyer

Phone: 239 - 4492

Claksification: AVERAGE Rating: 3.50

Classification: AVERAGE  Site Rating: 4.00

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownershipfoperator of the site during the compliance period? No
3. If Yes, who is the current owner/ocperator? N/A
4. if Yes, who was/were the prior owner(s)/operator(s) 7 N/A
5. When did the change(s) in owner or operator occur? N/A
6. Rating Date: 5/1/2008 Repeat Violator: NO
Components (Multimedia) for the Site :
A, Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A
D. Thé approval dates of investigations. (CCEDS Inv. Track. No.)
1 06/22/2004 (276232)
2 09/16/2004 (333230}
3 11/10/2006 (512893)
4 011972007 (537358)
5 03/16/2009 {738052)
E. Written notices of violations (NOV). (CCEDS Inv. Frack. No.}
Date: 06/22/2004 ({276232)
Self NO Classlfication: Major
Report?
Citation: 30 TAC Chapter 281, SubChagpter A 281.25(a)(4)
TXR050000 PERMIT
Description:  Facility operating without an NOI.
Date; 11/10/2006 ({512833)
Seff NO Classification:  Moderate
Report? .
Citation: 30 TAC Chapter 281, SubChapter A 281.25(a)(4)

MSGP Part Il], Section A(S)(f) PERMIT

Description:

Failure to conduct and document the annual employee training according to permit



requirements. . )
Self NO Classification:

Report?
Citation: 30 TAC Chapter 281, SubChapter A 281.25(a){(4)

MSGP Part Il1, Section A{5)(g) PERMIT

Description: Failure to conduct periodic inspections.
Self Report? NO Classification:
Citation; 30 TAC Chapter 281, SubChapter A 281.25(a)(4)
MSGP Part [, Section A(5)(h) PERMIT
Description: Failure to conduct quarterly visual monitoring.
Self Report? NO Classification:
Citation: 30 TAC Chapter 281, SubChapter A 281.25(a}(4)
MSGP Part 1ll, A(7)(b-d) PERMIT
Description: Failure to conduct comprehensive site compliance evatuations,
Self Report?  NO Classification:
Citation: 30 TAC Chapter 335, SubChapter A 335.17{a)(8)
30 TAC Chapter 335, SubChapter A 335.4
Description: Unauthorized discharge and storage of industrial solid waste.

Unauthorized discharge and storage of industrial solid waste,
Environmental audits.
N/A

Type of environmental management systems {EMSS).
N/A,

Voluntary cn-site compliance assessment dates.

N/A

Participation in a voluntary pollution reduction program.

N/A
Early compliance.

N/A

Sites Outside of Texas

N/A

Moderate

Moderate

Moderate

Moderate



Trxas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
ADVANCED ENVIRONMENTAL §
RECYCLING TECHNOLOGIES, INC. §
RN101873164 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2009-0432-MIL.M-E
I. JURISDICTION AND STIPULATIONS
At ifs agenda, the Texas Commission on Environmental Quality ("the

Commission” or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Advanced Environmental Recycling Technologies, Inc. ("the Respondent") under the authority
of TEX. HEALTH & SAFETY CODE chs. 361 and 371 and TEX, WATER CODE ch. 7. The Executive Director
of the TCEQ), through the Enforcement Division, and the Respondent appear before the Commission and

together stipulate that:

1. The Respondent owns and operates a reconstituted wood products manufacturing facility at §432
East Ranch Road 2169, near Junction, Kimble County, Texas (the “Facility™),

2. The Facility involves or involved the management of industrial solid waste and used oil as
defined in TEX. HEALTH & SAFETY CODE chs. 361 and 371.

3. The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction,

4. The Respondent received notice of the violations alleged in Section II ("Allegations™) on or about
March 21, 2009,

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

6. An administrative penalty in the amount of Nine Thousand Two Hundred Eighty-Two Dollars

($9,282) is assessed by the Commission in settlement of the violations alleged in Section IT
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10.

11.

12,

("Allegations"). The Respondent has paid Seven Thousand Four Hundred Twenty-Six Dollars
($7,426) of the administrative penalty and One Thousand Eight Hundred Fifty-Six Dollars
($1,856) is deferred contingent upon the Respondent’s timely and satisfactory compliance with all
the terms of this Agreed Order. The deferred amount will be waived upon full compliance with
the terms of this Agreed Order. If the Respondent fails to timely and satisfactorily comply with
all requirements of this Agreed Order, the Executive Director may require the Respondent to pay
all or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Facility:

a. On January 29, 2009 marked the two previously unmarked containers storing used oil
with the words “Used Oil”; and

b. In a letter to the TCEQ dated February 12, 2009, provided documentation that the
Respondent has developed and implemented procedures to ensure records of all solid
waste activities are kept on-site along with a notice of intent to conduct waste recycling
activities performed at the Facility.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

IL. ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:
Failed to prevent the unauthorized discharge of industrial solid waste, in violation of 30 TEX.
ADMIN. CODE § 335.4, as documented during an investigation conducted on January 29, 2009.
Specifically, the investigator documented stained soils adjacent to the fueling area. Sample

analysis indicated elevated levels of total petroleum hydrocarbons.

Failed to to provide notice of the intent to conduct the recycling of industrial solid waste or
municipal hazardous waste, in violation of 30 TEX. ADMIN. CODE § 335.6(h), as documented
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during an investigation conducted on January 29, 2009. Specifically, the Respondent failed to
provide notice of recycling activities within 90 days prior to engaging in such activities.

Failed to maintain records of all hazardous and industrial solid waste activities, in violation of 30
TEX. ADMIN. CODE § 335.9(a)(1), as documented during an investigation condcuted on Janunary
29, 2009. Specifically, the Respondent was not able to provide waste generation records at the
request of the regional investigator.

Failed to have financial assurance for closure of a recycling facility storing nonhazardous
combustible recycling materials outdoors, in viclation of 30 TEX. ADMIN. CODE §§ 335.24(k) and
37.921, as documented during an investigation conducted on January 29, 2009. Specifically, the
Respondent failed to provide the investigator with proof of financial assurance for the
approximately 616 cubic yards of wood and wood-polyethylene composite fiber in the East pile
and 4,670 cubic yards of composite wood and recyclable wood fines stored in the North pile at the
Facility.

Failed to mark or clearly label containers used to store used oil with the words “Used Oil”, in
violation of 30 TEX. ADMIN. CODE § 324.1 and 40 COPE OF FEDERAL REGULATIONS §
279.22(cX1), as documented during an investigation conducted on Janmuary 29, 2009,
Specifically, the investigator documented two used oil containers which were not labeled.

III. DENIALS

The Respondent generally denies each allegation in Section IT ("Allegations™).
IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section . The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Advanced Environmental Recycling Technologies, Inc., Docket No. 2005-0432-MLM-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

Tt is further ordered that the Respondent shall undertake the following technical requirements:

a. Within 30 days of the effective date of this Agreed Order, submit documentation
demonstrating an acceptable financial assurance mechanism for closure of the stored
combustible recyclable materials, in accordance with 30 TEX. ADMIN. CODE §§ 37.921
and 335.24 to:
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b.

Financial Assurance Team, MC 184

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

Within 60 days after the effective date of this Agreed Order, collect representative soil or
other appropriate media samples to evaluate the impact of the release and prepare an
environmental site assessment fo determine whether the release is subject to the Texas
Risk Reduction Program (“TRRP”) rules in 30 TEX. ADMIN. CODE ch. 350. The
environmenta! site assessment shall be conducted in accordance with TCEQ guidance
document “Determining Which Releases are Subject to TRRP” revised October 21, 2003.
The environmental site assessment, including remediation plans or justification for no
further action, as applicable, shall be submitted for review and approval to:

Environmental Cleanup Section

Remediation Division, MC-137 or 221

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

If the release is subject to TRRP, comply with all applicable requirements of the Texas
Risk Reduction Program found in 30 TEX. ADMIN. CODE ch. 350 which may include:
plans, reports, and notices under Subchapter E (30 TEX. ADMIN. CODE §§ 350.92 to
350.96); financial assurance (30 TEX. ADMIN. CODE § 350.33(1)); and Institutional
Controls under Subchapter F and respond completely and adequately, as determined by
the TCEQ, to all letter requests for information within 30 days after the date of such
letters, or by any other deadline specified in writing; and

Within 75 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision Nos. 2.a and 2.b. The certification shall be notarized by a State of Texas Notary
Public and include the following certification language:

If certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware that there are significant
penalties for submitting false information, 1nclud1ng the possibility of fines and
imprisonment for knowing violations."

The certification shall be submitted to:
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Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Manager, Waste Section

San Angelo Regional Office

Texas Commission on Environmental Quality
622 South Oakes, Suite K

San Angelo, Texas 76903-7013

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respendent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
conirol over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order,

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Cominission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

S A n | | 3 [rove

@e Executive Director Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

* Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ secking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

M/M&Qﬁlﬁu)a)tx Juny 1,2009

Sighature Date
Acrorn :DEIUHWFJTE'? St Vice PresrpedT
Name (Printed or typed) Title

Authorized Representative of
Advanced Environmental Recycling Technologies, Inc.

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section [V, Paragraph [ of this Agreed Crder.
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