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DOCKET NO.: 2009-0686-AIR-E TCEQ ID: RN100889492, RN100904838, RN101089001,

RN102764479, and RN102765260 CASE NO.: 37603
RESPONDENT NAME: Southern Crushed Concrete, LLC

ORDER TYPE:

X 1660 AGREED ORDER _FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
SOAR HEARING

FINDINGS DEFAULT ORDER SHUTDOWN ORDER IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

-AMENDED ORDER -EMERGENCY ORDER

CASE TYPE:

X AIR MULTI-MEDIA (check all that apply) INDUSTRIAL AND HAZARDOUS
WASTE

_PUBLIC WATER SUPPLY PETROLEUM STORAGE TANKS -OCCUPATIONAL CERTIFICATION

WATER QUALITY -SEWAGE SLUDGE _UNDERGROUND INJECTION
CONTROL

_MUNICIPAL SOLID WASTE _RADIOACTIVE WASTE .DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Portable Crushers Account 90 8959 L, 94 0072 H, 90 9733 J, 95 1583 F, and 90 9464 N,
14329 Chrisman Road, Houston, Harris County

TYPE OF OPERATION: Portable concrete crushers

SMALL BUSINESS:

	

Yes

	

X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location,

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on December 21, 2009. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: Mr. Phillip Hampsten, SEP Coordinator, Enforcement Division, MC 219, (512) 239-6732
TCEQ Enforcement Coordinator: Ms. Trina Grieco, Enforcement Division, Enforcement Team 5, MC R3, (210) 403-4006; Ms.
Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. James R. Miller, Jr., Manager, Southern Crushed Concrete, LLC, 14333 Chrisman Road, Houston, Texas 77039-
1508
Respondent's Attorney: Ms. Pam Giblin, Baker Botts L.L.P., 1500 San Jacinto Center, 98 San Jacinto Boulevard, Austin, Texas
78701-4078

exees111n/5-23-OBlapp-26c.doe



RESPONDENT NAME: Southern Crushed Concrete, LLC
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DOCKET NO.: 2009-0686-AIR-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation:
_ Complaint

Total Assessed: $65,662 Ordering Provisions:

_ Routine Total Deferred: $13,131 1) The Order will require the Respondent
Enforcement Follow-up X Expedited Settlement to implement and complete a

X Records Review

Date(s) of Complaints Relating to this
,Financial Inability to Pay

Supplemental Environmental Project
(SEP). (See SEP Attachment A)

Case: None

Date of Investigation Relating to this
Case: March 23 through April 2, 2009

SEP Conditional Offset: $26,265

Total Paid to General Revenue: $26,266

2) The Order will also require the
Respondent to:

a. Immediately upon the effective date of
RN102764479, RN100889492, this Agreed Order and up until five yearsDate of NOV/NOE Relating to this Case:

May 4, 2009 (NOE)

Background Facts: This was a record

RN100904838, RN101089001
Site Compliance History Classification

High

	

X Average

	

Poor

after the effective date of this Agreed
Order, submit relocation requests for all
intended relocations at least 30 days prior
to the planned relocation date. The

_

review.

AIR

1) Failure to maintain production rates

Person Compliance History Classification
_ High

	

X Average

	

_ Poor
September 10, 2008 memo allowing
authorization by default if the TCEQ does
not respond, will apply as follows:

Major Source:

	

Yes

	

X

	

No

below the maximum allowable limit of 200 RN 102765260
Approval of the request shall be granted if
notice of denial from the TCEQ regional

tons per hour ("tph") and 44 weeks per Site Compliance History Classification office is not received within 24 working
year, Specifically, operation records
demonstrate that the portable concrete

X High

	

Average

	

Poor (business) days after receipt of the request;_

	

_

crusher was operating at rates between Person Compliance History Classification b. Within 30 days after the effective date
200.12 to 302.40 tph and for 46 to 51
weeks out of each 52-week period during

High

	

X Average

	

_ Poor of this Agreed Order and up until five
years after the effective date of this Agreed

_

each of the 12-month rolling periods from
January to December 2007 through

major source:

	

Yes

	

x

	

No Order:_

January to December 2008 [30 Tax.
ADMIN. CODE § 116.115(c), New Source

Applicable Penalty Policy: September 2002 i. Maintain two years worth of records of
repairs performed on pollution abatement

Review ("NSR") Portable Permit No.
8959D, Special Condition 1, and Tax.

systems;

HEALTH & SAFETY CODE § 382.085(b)].

2) Failure to obtain change of location
authorization prior to relocating the
portable concrete crusher to the Gasmer
site, the Preston site, and back to the
Gasmer site [30 Tax. ADMIN. CODE

§ 116.115(c), NSR Portable Permit No,
8959D, Special Condition 8A, and Tax.

ii, Maintain a reasonable inventory of
additional nozzles for the air pollution
abatement systems on each portable
concrete crusher of at least 20% of the
total number of nozzles on the portable
concrete crusher;

iii. Limit production to 200 tons per hour
of all crushed concrete products

HEALTH & SAFETY CODE § 382.085(b)].

3) Failure to maintain adequate records of
repairs performed on pollution abatement
systems (nozzle replacement records) for a
rolling two-year period. Specifically,
records submitted in response to a March
30, 2009 request for records did not
include any pollution abatement system
repair records [30 Tax. ADMIN. CODE

1 lG.l l5(c), NSR Portable Permit No.

(including, but not limited to: crushed
concrete and 3 x 5), with the weight of
material shown on the weight belts
recorded with no adjustments for moisture
content;

iv. In order to accurately track production,
install and maintain runtime meters,
accurate to a fraction of an hour, on each
portable concrete crusher. The meter shall
be connected with the power source of the

execsum/5-23-08lapp-26c.doc



RESPONDENT NAME: Southern Crushed Concrete, LLC
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8959D, Special Condition 7C, and Tax.
HEALTH & SAFETY CODE § 382.085(b)].

4) Failure to maintain production rates
below the maximum allowable limit of 200
tph and 44 weeks per year. Specifically,
operation records demonstrate that the
portable concrete crusher was operating at
rates between 200.40 to 216.36 tph and for
47 to 50 weeks out of each 52-week period
during each of the 12-month rolling
periods from January to December 2007
through January to December 2008 [30
TEX. ADMIN. CODE § 116.115(c), NSR
Portable Permit No. 40072, Special
Condition 1, and TEx. HEALTH & SAFETY

CODE § 382.085(b)].

5) Failure to obtain change of location
authorization prior to relocating the
portable concrete crusher to the Lockwood
site, the Liberty site, and back to the
Lockwood site [30 Tux, ADMIN. CODE §
116.115(c), NSR Portable Permit No.
40072, Special Condition 8A, and Tax.
HEALTH& SAFETY CODE § 382.085(b)].

6) Failure to maintain adequate records of
repairs performed on pollution abatement
systems (nozzle replacement records) for a
rolling two-year period. Specifically,
records submitted in response to a March
30, 2009 request for records did not
include any pollution abatement system
repair records [30 TEx. ADMIN. CODE
§ 116.115(c), NSR Portable Permit No.
40072, Special Condition 7C, and Tax.
HEALTH & SAFETY CODE § 382.085(b)].

7) Failure to maintain production rates
below the maximum allowable limit of 200
tph, 400,000 tons per 12-month rolling
period, 50 hours per week, and 44 weeks
per year. Specifically, operation records
demonstrate that the portable concrete
crusher was operating at rates between
200.02 to 225.72 tph, crushed 403,962,12
tons of concrete during the September
2007 through August 2008 rolling 12-
month period, and was operating 60 hours
during the week of March 12 through 18,
2008 and for 48 to 49 weeks out of each
52-week period during each of the 12-
month rolling periods from January to
December 2007 through January to
December 2008 [30 Tax. ADMIN. CODE §
116.115(c), NSR Portable Permit No.
9733C, Special Condition 1, and Tax.
HEALTH & SAFETY CODE § 382.085(b)).

8) Failure to obtain change of location
authorization prior to relocating the

portable concrete crusher so that if the
meter malfunctions, the portable concrete
crusher will also cease operating;

v. Ensure that the regulated entity (RN)
number or the permit number (excluding
the suffix) is prominently marked and
clearly visible on each portable concrete
crusher and the associated screens. These
identification markings shall be removed
from the equipment when it is no longer
authorized by the TCEQ;

vi. Maintain accurate daily production
records at the site where production
occurred for that day. Copies of these
records shall be maintained at the central
office location on Chrisman Road; and

vii. Maintain a weekly summary report at
the site where production occurred for that
week. Copies of these records shall be
maintained at the central office location on
Chrisman Road.

viii. For purposes of this Agreed Order, a
"week during which production occurred"
is defined as a calendar week in which a
portable concrete crushing facility operates
for at least twenty (20) hours; and

c. Within 45 days after the effective date of
this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provision Nos. 2,a. and 2.b.

exeesunn/5-23-081app-26c:doc



RESPONDENT NAME: Southern Crushed Concrete, LLC
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portable concrete crusher to the Genoa Red
Bluff, the Griggs, the Chrisman, and the
Harborside sites [30 TEx. ADMIN. CODE §

116.115(0, NSR Portable Permit No.
9733C, Special Condition 8A, and TEx.

HEALTH & SAFETY CODE § 382.085(b)].

9) Failure to maintain adequate records of
repairs performed on pollution abatement
systems (nozzle replacement records) for a
rolling two-year period. Specifically,
records submitted in response to a March
30, 2009 request for records did not
include any pollution abatement system
repair records [30 TEx. ADMIN. CODE

§ 116.115(c), NSR Portable Permit No.
9733C, Special Condition 7C, and TEx.
HEALTH & SAFETY CODE § 382.085(b)].

10)Failure to maintain production rates
below the maximum allowable limit of 200
tph, 400,000 tons per 12-month rolling
period, 50 hours per week, five days per
week, and 44 weeks per year. Specifically,
operation records demonstrate that the
portable concrete crusher was operating at
rates between 200.48 to 228.24 tph,
crushed between 408,549 and 416,755
tons of concrete in four rolling 12-month
periods, operated 53 hours over six days
during the week of November 26, 2007
through December 2, 2008 and for 48 to
49 weeks out of each 52-week period
during each of the 12-month rolling
periods from January to December 2007
through January to December 2008 [30
TEx. ADMlr. CODE § 116.115(c), NSR
Portable Permit No. 51583LO01, Special
Condition I, and TEX. HEALTH & SAFETY

CODE § 382.085(b)].

11)Failure to obtain change of location
authorization prior to relocating a portable
concrete crusher to the Chrisman,
Harborside, and Wilerest sites [30 TEx.
ADMIN. CODE § 116.115(c), NSR Portable
Permit No. 51583L001, Special Condition
8A, and TEx. HEALTH & SAFETY CODE

§ 382.085(b)].

12) Failure to maintain adequate records of
repairs performed on pollution abatement
systems (nozzle replacement records) for a
rolling two-year period. Specifically,
records submitted in response to a March
30, 2009 request for records did not
include any pollution abatement system
repair records [30 TEx. ADMIN. CODE

§ 116.115(c), NSR Portable Permit No.
51583L001, Special Condition 7C, and
TEX, HEALTH & SAFETY CODE §

382.085(b)1

cxecswn/5-23-O8Thpp-25c.doc



RESPONDENT NAME: Southern Crushed Concrete, LLC
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13) Failure to maintain production rates
below the maximum allowable limit of 200
tph, 2,200 hours per year, and 44 weeks
per year. Specifically, operation records
demonstrate that the portable concrete
crusher was operating at rates between
200.02 to 251.10 tph, for more than 2,226
hours per year, and 48 to 51 weeks out of
each 52-week period during each of the
12-month rolling periods from January to
December 2007 through January to
December 2008 [30 Mx. ADMIN. CODE §

116.115(c), NSR Portable Permit No.
9464F, Special Condition 1, and Tax.
HEALTH & SAFETY CODE § 382.085(b)].

14) Failure to obtain change of location
authorization prior to relocating the
portable concrete crusher to the
Harborside, Tanner, and Channelview sites
[30 Tax. ADMIN. CODE § 116.115(c), NSR
Portable Permit No. 9464F, Special
Condition 8A, and Tax. HEALTH & SAFETY
CODE § 382.085(b)].

15) Failure to maintain adequate records of
repairs performed on pollution abatement
systems (nozzle replacement records) for a
rolling two-year period. Specifically,
records submitted in response to a March
30, 2009 request for records did not
include any pollution abatement system
repair records [30 TEx. ADMIN. CODE
§ 116.115(c), NSR Portable Permit No.
9464F, Special Condition 7C, and TEx.

HEALTI•I & SAFETY CODE § 382.085(b)].

Additional ID No(s).: 90 8959 L, 94 0072 H, 90 9733 J, 95 1583 F, and 90 9464 N

execsumr5-23-081upp-26c. doc





Attachment A
Docket Number: 2009-0686-AIR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent:

	

Southern Crushed Concrete, LLC

Payable Penalty Amount:

	

Fifty-Two Thousand Five Hundred Thirty-One Dollars
($52,531)

SEP Amount:

	

Twenty-Six Thousand Two Hundred Sixty-Five Dollars
($26,265)

Type of SEP:

	

Pre-approved

Third-Party Recipient:

	

Houston-Galveston AERCO's Clean Cities/Clean Vehicles
Program

Location of SEP:

	

Texas Air Quality Control Region 216 - Houston-Galveston

The Texas Commission on Environmental Quality ("TCEQ") agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project ("SEP "). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1.

	

Project Description

A.

	

Project

The Respondent will contribute to Houston-Galveston AERCO's Clean Cities/Clean Vehicles Program. The
contribution will be used in accordance with the Supplemental Environmental Prof ectAgreement between
the Houston-Galveston AERCO and the Texas Commission on Environmental Quality. SEP monies will be
used to aid local school districts and area transit agencies in reaching local match requirements mandated by
the Federal Highway Administration's ("FHWA") Congestion Mitigation/Air Quality funding program. SEP
monies will be disbursed to school districts and transit agencies in need of funding assistance in the Houston-
Galveston non-attainment area. Those SEP monies will be used exclusively by the school districts and transit
agencies as supplements to meet the local match requirements of the EPA.. SEP monies will be used to pay for
the cost of replacing older diesel buses with alternative fueled or clean diesel buses. The old buses will be
permanently retired and only sold for scrap. The schools and transit agencies will also use the SEP monies to
retrofit more buses to reduce emissions. Houston-Galveston AERCO will send the TCEQ verification in the
form of paid invoices and other documentation to show that the retrofits were completed. Retrofit technologies
include particulate matter traps, diesel particulate matter filters, NOx reduction catalyst technology in
combination with diesel particulate filters, and other emission control technologies that are developed and
approved by EPA or the California Air Resources Board.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.
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Southern Crushed Concrete, LLC

Agreed Order - Attachment A

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by reducing particulate emissions of buses by more
than 90% below today's level and reducing hydrocarbons below measurement capability.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
other provisions of this SEP.

2.	Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Houston-Galveston Area Council
Houston-Galveston AERCO
P.O. Box 22777
Houston, Texas 77227-2777

3.	Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division
Attention: SEP Coordinator, MC 219
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

4.	Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.
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Southern Crushed Concrete, LLC

Agreed Order - Attachment A

The check for any amount due shall be made out to "Texas Commission on Environmental Quality" and mailed
to:

Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.

5.	Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6.	Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7.

	

Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent
under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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11/9/2009 H:\Agreed OrderslSouthernCrushedConcreteLLCIRN100889492 PCW.xIs

-.triad	 Policy Revision 2 (September 2002)

Penalty Calculation Worksheet (PCW)
POW Revision October30, 2006

^C ^PATES

	

Assl4te0
PCW

11-May-2009
19-May-2009 , Screenin g 12-May-2009 l EPA Due lN/A

1 RESPONDENTIFACILITY	 INFORMATION
Respondent

Reg. Ent. Ref. No.
[	 FacilitylSite Region 12-Houston

Southern Crushed Concrete, LLC
RN 100869492

MajorlMinor Source Minor

CASE INFORMATION
Enf.ICase ID No. 37603 No. of Violations 3

Docket No. 2009-0686-AIR-E Order Type 1660
Media Program(s) Air GovernmentlNon-Profit

Multi-Media Enf. Coordinator Trina Grieco
EC's Team Enforcemen[Team 5

Admin Penalty $ limit Minimum

	

$0

	

Maximum

Penalty Calculation Section
T(1T t^ t ASE PENALTY' ,(Su- of violation base penalties)

	

$12,000

ADJUSTMENTS (+1-) TO SUBTOTAL 1
Subtotals 2-1 are obtained bymultiplyinp inc Total Base Penalty !Subt 1 1 ) 11 by Bic indicoteri percentage.
Compliant- Hlstcaiy	 0.0°ro	 Enhancement -	SuktotIs 2 3, &`:7_:

Notes

l	 $10,000	 1

NO penalty enhancements or reductions due to lack of compliance
history.

Culpability

	

h

Notes

	

The Respondent does not meet the culpability: criteria.

Good Path Effort to Comply Total AAdjitisttnents

Economic Beiicfit
Total EB Amounts

Approx. Cost of Compliance
$1,260
$4,300

$0

$12,000.

OTHER FA-"d Oi S AS J_l:ISTIC MAY REQUIRE
Reduces or enhances the Final Subtotal by the indicated percentage.

7.6%1 $910

Enhancement recommended for recovery of avoided costs of
compliance for violation numbers 2 and 3.

Final Penalty Amount

Final Assessed Penalty=STATUTORY LIMIT ADJUSTMENT

!DEFERRAL

	

20:0% Pudlu.got

	

Adjustment
Reduces the Final Assessed Penalty by Die Indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)	

Notes

	

Deferral offered for expedited settlement.

Notes

$12,9101

$12,910

-$2,582

PAYABLE-PENALTY

	

$10,328
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Screening Date 12-May 2009

	

Docket No. 2009-0686-AIR-E

Respondent Southern Crushed Concrete, LLC

Case ID No. 37603

Reg. Ent. Reference No. RN100889492

Media [Statute] Air

Enf. Coordinator Trina Grieco

Compliance History Worksheet
>> Compliance History Site t nhancement (Subtotal 2)

Component Number of...

Policy Revision 2 (September 2002)
i

PCW Revision October 30, 200tt

Enter Number Hem Adjust.

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria )

0 0%

Other written NOVs 0 0%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

0

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0 0%

Judgments
and Consent

Decrees

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

0 0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal
government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) 0 0%

Emissions Chronic excessive emissions events (number of events) 0 0%

Audits

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed )

0 0%

Please Enter Yes or No

Environmental management systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive director under a
No 0%

Other
special assistance program

Participation In a voluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government
No 0%

environmental requirements

Adjustment Percentage (Subtotal 2)

No

	

Adjustment Percentage (Subtotal 3)

	

0%

Average Performer

	

Adjustment Percentage (Subtotal 7)

	

0%

Compliance. History. Summary

No penalty enhancements or reductions due to lack of compliance history.

i> Repeat Violator (5ubtetat3).

j» Compliance History Person Cfassificatien(SUbtotsl.7)

Compliance
History
Notes

Total Adjustment Percentage (Subtotals 2, 3, & 7) 	 0%
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Screening Date 12-May-2009

Respondent Southern Crushed Concrete, LLC

Case ID No. 37603

Reg. Ent. Reference No. RN100889492

Media [Statute] Air

Ent. Coordinator	 Trina Grieco
Violation Number

3D Tex. Admin. Code § 116.115(c), New Source Review CNSR") Portable Permit No.
8959D, Special Condition 1 and Tex. Health & Safety Code § 362.085(b)

Failed to maintain production rates below the maximum allowable limit of 200 tons per ,
hour ("tph") and 44 weeks per year. Specifically, operation records demonstrate that the

portable concrete crusher was operating at rates between.200.12 to 302.40 tph and for 46
to 51 weeks out of each 52-week period during each of the 12-month rolling periods from

January to December 2007 through January to December 2008.

Base Penalty	 $10,000

t»uirotmentalPrerty_^ttd	 Httrt^ttleaith Marl

	

_. =	 	 --	

Harm

Docket No; 2009-0686-AIR-E
--l

Policy Revision 2 {Sepieinber 2002) 1

POW Revision October 30, 20011

Rule Cite(s)

Violation Description

Percent cal

	Release	 Major	 Moderate	 Minor
FOR=

	

Actua
Potentia

P-rogramicfiacii	
T	

_=

_.	 Falsification	 Major	 Moderate

	

Minor
Percent

Matrix
Notes

Human health or the environment in the Houston-Galveston-Brazoria nonattainment area was exposed to
insignificant amounts of contaminants that did not exceed protective levels as a result of the violation.

$9,000'--	 -	 -	 Ad ustmenf

$1,000

8

	

7:30	 f Number of violation days

'tt9ily=

rri¢rith	
quartedy=

-semiannual=
tinual=

msingleegent

Violation Base Penalty

	

$8,000

Eight quarterly events are recommended from January 1, 2007 through December 31, 2008, during which
production rates were exceeded.

0,0%1
Before NOV NOV to ED: RP/Settlement Offer

Extraordinary

Ordinary

NIA X (mark with x}

Notes
The Respondent does-not meet the good faith criteria for this

violation.

narnicBenefit_(fBor__tf's=violatfori=__

Estimated EB Amount

Violation Subtotal $8,000

1ST-==-_ __^'ktEfary C^

$2951 Violation Final Penalty Total I $8,607

This violation Final Assessed Penalty (adjusted for limits)I $8,607
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Economic Benefit Worksheet

Respondent Southern Crushed Concrete, LLC

Case ID No. 37603
Reg,Ent Reference No. RN100889492

Media Air
Violation No. 1

'tern Description

I II II 0.00 $0 $0 $0

I I II 0.00 $0 $0 $0

II II 0:00 $0 $0.. $0
II I I 0:00 $0 $0 $0

I II II 0.00 $0 $0

II II 0.00 $D _ -nla $0

L [ I

	

7 1 0.00 $0 $0
IL	 0.00 $o

I 1 1 I L + ++ +

I $2,000 I t 2-Jan-2007 I I

	

I5-2009

	

I

Estimated
permitted

cost
production

to implement measures designed to ensure that the portable concrete crusher is
rates. The date required is the first date the hourly rate was exceeded. The

date corrective actions are projected to•be completed.

operating within
final dale is the

ANNUALIZE[1]avoided costs before.entering itemem-(except for.one-tlinct Avoided
If

	

II 1 0,00 $o $^ _ $o
I. II

	

II I 0.00 $0 $0 $0
II

	

lI I 0.00 $0 $0 $0

II II

	

J 0:00 $0 $0 $0
( II

	

I(. 1 0.00 $o

	

.. $0 $o _ _
II

	

II [ 0.00 $0 $0 $0
JI.

	

II 1 000 $0 So $0

Approx. Cost of Compliance

	

$2,000

	

TOTAL

	

$2951

Percent Interest

	

Years of
Depreciation`

I

	

I151

item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs EB Amount

NO commas or $

Delayed: Costs,
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

RemediatlonlDlsposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided cost
Disposal

Personnel
I n s p ec tion lR e p o rtin g f S a mpii n g

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs
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Screening Date - 12-May-2009

	

DOCket No. 2009-0686-AIR-E TPL:11^1
`

	

Respondent Southern Crushed Concrete, LLC Poky Revision 2 (September 2002)

POW Revision October30, 2608

1
Case ID No. 37603

Reg, Ent. Reference No. RN100889492

Media [Statute] Air

Ent. Coordinator Trina Grieco
Violation Number 2

Rule Cite(s) 30 Tex Admin. Code § 118.115(c), NSR Portable Permit No. 8959D, Special Condition BA
and Tex. Health & Safety Code § 382.085(b)

Violation Description Failed to obtain change of location authorization prior to relocating the portable concrete
crusher to the Gasmer site, the Preston site, and back to the Gasmer site,

nvtron _enta!

	

ro e

	

_artd hlumant ffeal^i^ Ma

Base Penalty)

	

$10,0001

Harm
-- =

	

Release

	

Major

	

Moderate

	

MinorILLx ORS

	

Actual I

	

11

	

JI

	

l
Potential ^I

	

11

	

I Percent

	

0%I

>Pro ra ttiatLC

	

Wit
-^_-

	

Falsification

	

Major

	

Moderate

	

Minor-A-

	

II

	

II

	

II

	

I^

	

Percent

	

10%1

Matrix
Notes

100% of the rule requirements were not met.

.,

	

^

	

- _._.-^^Adj^ntl

	

$9,000..-

	

_	 _

	

-

	

•

	

^ .... --

$1,000

Number of violation daysNumber of Violation Eventsh 716

	

I

Alry-
weeRly= I

mar

	

one
mont1iIY^ I

	

1
Violation Base Penalty' $3,000

wa
iih an

an Guartely =
&samiannualt

I

	

I

%ingleaevent 1

	

x

Three single events are recommended for the three approvals that were not obtained.

'.1GoodFait i=fforts toCoriS ly=

	

0.0°/iRetkidti n =='
Before NOV

	

NOV is EOPBP/Settlement Offer

Extraordinary

Ordinary

N/A

1

	

II

l

	

l
I

	

x

	

11{mark with x}

Notes
The Respondent does not meet the good faith criteria for this

violation.

Violation Subtotal) $3,000

- l oh

	

=

	

-

	

-=_Skai}ttor^co^^gil]Uc-j3e6fitTEB

	

^ its tb

	

r"Ln7ritff_

Estimated EB Amount' $3731

	

Violation Final Penalty Totalh $3,228

This violation Final Assessed Penalty (adjusted for limits)r $3,228
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i Percent Interest

	

Years of
Depreciation

Final Date

	

Yrs Interest Saved Onetime Costs EB AmountItem Cost

	

Date Required
Item Description No commas or $

1 I II 1 0.00 $0 $0 $o

1

	

II {1 1 0.00 $0 $0 $o

1 4 II I 0:00 $0 $0 $0

14 11 1 0:.00 $o $0 $0
I U ll I o.oo $0 rva ==: $o
l

	

l l 11 0.00 $0 $0
I I II 1 0,00 $0 L µ . = $0

I

	

1 1 II 	 1 0.00 : $0 n/a = _ :

	

$0
I I 11 1 0,00 $0

rrla-
$0

$37^, € 000 I

	

23-Mar-2009 11 15-Oec-2009

	

I 0.73 $37

Estimated cost to implement measures designed to ensure that approval is obtained from the TCEQ prior to
relocating the portable concrete crusher. The date required is the investigation date. The final date is the date

corrective actions are projected to be completed.

ANNUALIZE [1] avoided costs before entering item {ecept for oite-brie av_orded costa)
I 11 II 1 0.00 $0 $0 . .. $0

^I' Il- 1 0.00 $D $0 $0
1. II 11 I o.oo $o $o $0 .
1 lI' II

,
1 0.00 $0 $0 $01 II.

Il 1 0.00 $o . ...:	 :	 $0 $o
I II 1F I o.oa $0 $o $o

1 f

	

1 2elan-2007 1P IT-Jul-2008 1. 2.98: $37 $390 $337

Estimated cost to obtain approvals for three location changes ($100 per relocation). The date required is the date
the first approval should have been obtained. The final date is the date the last approval should have been

obtained,

Approx. Cost of Compliance

	

$1,3001

	

TOTAL,

	

$3731

Economic Benefit Worksheet
Respondent Southern Crushed Concrete, LLC
Case ID No 37603

Reg. Ent'. Reference No. RN100889492
Media Air

Violation No. 2

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

R eme d latio n rD i

	

I
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Cost
Disposal

Personnel
InspeetloniReporting(Sampllne

Supplies/equipment
Financial Assurance [2]

ONETIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs
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Screening Date 12-May-2009
Respondent Southern Crushed Concrete,LLC
Case ID No. 37603

Reg. Ent. Reference No. RN100889492
Media [Statute] Air

Enf.• Coordinator. Trine Grieco
Violation Number

Rule Cite(s)
3

30 Tex. Admin. Code § 116.115(c), NSR Portable Permit No. 8959D, Special Condition 7C
and Tex. Health & Safety Code § 382.085(b)

Docket No. 2009-0888-A1R-E

	

PCVV
Polley Revision 2 (September 2002)

POW Revisioe Ocioher 30, 2008

iE,411om cBen

	

t; prwrtnIS V1olad.0,T -- -

	

-

Estimated EB Amount

This violation Final Assessed Penalty (adjusted for limits){ 	 $1,0761

$591{

Base Penalty	 $10,000

Failed to maintain adequate records of repairs performed on pollution abatement systems
(nozzle replacement records) fora rolling two-year period. Specifically, records submitted

in response to aMarch 30, 2009. request for records did not include any pollution
abatement system repair records.

Violation Description

Minor

_Envrro_rtrrerta^roe	 	 Heal#hty=atc#klMarl

	

Mar^z=
Harm

Release	 Major	 Moderate
Actual

Potential Percent

$1,000

tee
szRrogr^amma-tic_Matriga -

Fafsification
x

Major e Moderate
	 -

	

-^Minor
Percent

100% of the rule requirements were not met,

{ $9,000[

730	 Number of violation days

mark only one
with an x Violation Base Penalty

	

$1,000

One single event is recommended for the record that was not maintained,

h o3.d Faf3hiEffArts	tsr^Q►n)^ly $01-1
Extraordinary

Ordinary
NIA

Notes

X.

	

mark with x)

The Respondent does not meet the good faith criteria for this
violation.

0.o.1Redue on ^-^--^---	 _ --^-	 _

Before NOV NOV to EDPRPiSettlemen' Offer

Violation Subtotal'

	

$1,000

afu

	

Cttttiile^s `- - 	 _

Violation Final Penalty Total

	

$1,076
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I Percent Interest

	

Years of
Depreciation i

.....
Date Required

	

Final Date ' . Yts Interest.Savedi M Onetime: Costs

	

EB Amount

ll

	

I l 0.00 $0 $0 $o
I 11

	

I I

	

1 0.00 $0 $0 $0
1 II

	

I I

	

J 0.00 $0. $a $o.
II

	

...

	

I I

	

1 0.00 $0 $0 $0

ll

	

I I

	

] 0.00 $0 n1a=- $0
IM. e 1.23-Mar-2009

	

I I

	

15-Dec-2009

	

I 0,73 $18 =N - -- = $98

11

	

I I

	

1 0.00 $o ^ -rrLa _ $0I
II

	

I I 0.00 $0 nTa- - $0
I II

	

I I

	

j 0.00 $0 nla- $0
II

	

I I

	

1, 0.00 $0. .nla.... $0

Estimated cost to implement measures
on pollution abatement systems

date

designed to ensure that two years worth of records of repairs performed
are maintained. The date required is the investigation date. The final date is the

corrective actions are projected to be completed.

ANNUALIZE [7] avoided costs before entering item (except for one titre avoided, stt)
p II 1 0.00 $0 $^ $u	

1 11;	 ll 0.00 $0 $0 $0
I II :.. II 1 0.00 $0 $0

	

. $o
II II L 0.00 $o. $0 $0

II II

	

1 0.00 $0 $0. $0
ll II 0.00. $0

	

. $0 $o
^, r r I

	

30'-Mar=2007 11

	

30-Mar-2009

	

I 2.92 ,

	

$73 $500 $573

Estimated. cost to maintain repair records on the pollution abatement systems.. The date required is two years
prior to the date records were requested. The final date is the date up to which records were requested,

Economic Benefit Worksheet

Respondent Southern Crushed Concrete, LLC

Case 1D No. 37603
Reg. Ent. Reference No, RN100889492

Media Air
Violation No. 3

Item: Cost

Item Description No commas cr $.

Delayed , Costs
Equipment

Buildings
Other (as needed}

Engineering/construction
Land

Record Keeping System
TrainingfSampling

RemedlatlonlDlsposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoid Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided casts [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance $1,0001 TOTAL



Compliance History Report

Customer/RespondentlOwner-Operator: CN603079401

	

Southern Crushed Concrete, LLC

	

Classification: AVERAGE Ratirig:2.63

Regulated Entity: RN100889492

	

PORTABLE CRUSHER ACCOUNT 90

	

Classification: AVERAGE Site Rating: 3.01
8959 L BY DEFAULT

ID Number(s): AIR NEW SOURCE PERMITS PERMIT 8959D

Location:

TCEQ Region:

AIR NEW SOURCE PERMITS

14329 CHRISMAN RD, HOUSTON, TX, 77039

REGION 12- HOUSTON

ACCOUNT NUMBER 908959L

Date Compliance History Prepared: May 12, 2009

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

	

May 12, 2004 to May 12, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Trina Grieco

	

Phone:

	

(210) 403-4006

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period?

	

No

3. If Yes, who is the current owner/operator?

	

NlA

4. if Yes, who was/were the prior owner(s)loperator(s) ?

	

NIA

5. When did the change(s) in owner or operator occur?

	

NIA

6. Rating Date: 9/1/2008 Repeat Violator: NO

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

NIA

B. Any criminal convictions of the state of Texas and the federal government.

NIA

C. Chronic excessive emissions events.

NIA

D. The approval dates of investigations. (CCEDS Inv.. Track. No.)

1 05/04/2009

	

(741492)

E.

	

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

NIA

F. Environmental audits.

NIA

G.

	

Type of environmental management systems (EMSs).

NIA

H.

	

Voluntary on-site compliance assessment dates.

N/A

I. Participation in a voluntary pollution reduction program.

NIA



J.

	

Early compliance.

N/A

Sites Outside of Texas

N/A



Penalty Calculation Worksheet (PCW)
,^ Policy Revision2 (September 2002)

TCE0	
(DAT€S

	

Assigned 1111-M
KW 1.9-May-2009

	

Screening)	 12-May-2009I EPA Due N/A

111912009 H:IAgreed OrderslSouthernCrushedConcreteLLCIRN100904838 PCW.xls

12-Houston

	

MajorlMinor Source

;CAS€ INFORMATION =

Enf.ICase ID No. 37603

	

No. of Violations
Docket No. 2009-0686-AIR-E

	

Order Type 1660
Media Program(s) Air

	

GovernmentlNon-Profit
Multi-Media

	

Enf. Coordinator Trina Grieco
EC's Team Enforcement Team 5

Admin. Penalty $ Limit Minimum

	

$0

	

i Maximum

	

l	 $10,000	 I

Penalty Calculation Section
TOTAL BASE PENALTY (Sutra of violation base penalties)

ADJUSTMENTS (tI-) TO SUBTOTAL
Subtotals 2-7 are obtained by multiplying the Total Base Penalty. ((Subtotal I by Me indicated percentage.

ComR jahc0	 sly	 _	 .`00°lo	 EriImieniuut - -
No penalty enhancements or reductions due to lack of compliance

history.

Cu-Ij atsyfy ,

	

0.0% Enhancernen

Notes

	

The Respondent does not meet the culpability criteria.

	

Slrbtota:[ I	 $0

5.ub to MI6 I

Final Subtotal

" Adjustment

Final Penalty Amount i

Final 4sses

	

Penaltysed

Adjustment

PCW Revision October 30, 2008

: RESPONDENTIPAGILITY	 INFORMATION
Respondent

Reg. Ent. Ref. No.
FacilitylSlte Region

Southern Crushed Concrete, LLC
RN100904838

'Minor

Subtotal-1 $12,000

$ublotals 2; 3,

Notes

oo: Pa 1i" fW'f't d- mply Tetal " Adjustments

Economic,B. a iefit
Total EB Amounts

Approx. Cost of Compliance
$1,258
$4,300

0:0% [roar e.ne»r•
'Capped at the Total EB $ Amount

$0

$12,000-

OTHER FACTOItS"AS JUSTICE MAY REQUIRE-
,
Reduces ut enhances-lf a Final Subtotal by the indicated percentage.

Notes Enhancement recommended for recovery of avoided costs of
compliance for violation numbers 2 and 3.

$12,910

$910

$12,910

DEFERRAL__

	

20.0% Reduction

Reduces the Final Assessed Penalty by the indicted percentage. Enter number only: e.g. 20 for 20% reduction.)

Notes

'PAYABLE `PENALTY

	

$10,328
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Screening Date 12-May-2009

	

Docket No. 2009-0686-AIR-E

Respondent Southern Crushed Concrete, LLC

Case ID No. 37603

Reg. Ent, Reference No. RN100904838

Media [Statute] Air

Enf. Coordinator Trina Grieco

Compliance History Worksheet
!>> Compliance History Site Enhancement (Subtotal 2)
3

	

Cmm^nnnnf Muimhar of

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria )

0 0%

Other written NOVs 0 0%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria)

0 0%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0 0%

Judgments
and Consent

Decrees

Any non-adjudicated final court Judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

0 0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal
government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) 0 0%
Emissions Chronic excessive emissions events (number of events) A 0%

Au dit s

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed ) 0 0°/0

Please Enter Yes or No

Environmental management systems in place for one year or more No 0%

Other

Voluntary on-site compliance assessments conducted by the executive director under a
special assistance program

No t}%

Participation in a voluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government
No 0%

environmental requirements

Adjustment Percentage (Subtotal 2)

Repeat Violator (Subtotal:3);.:

No

Compliance History Person Classification (Subtotal 7)

5>

Policy Revision 2 (September 2002)

PCW Revision October 30. 20081

Enter Number Here Adjust.

Average Performer

Compliance History Summary.

Adjustment Percentage (Subtotal 7) (	 0%

Compliance
History
Notes

I
L

No penalty enhancements or reductions due to lack of compliance history.

Total Adjustment Percentage (Subtotals 2, q2 & 7)I	 0%	
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Screening Date-127Ma-y:2009Docket No. 2009-0686-AIR-E
Respondent Southern Crushed Concrete, LLC
Case ID No. 37603

Reg.' Ent. Reference No.. RN100904838
Media [Statute] Air

	

Enf. Coordinator	 Trina Grieco

	

Violation Number

	

1

Rule Cite(s)

Failed to maintain production rates below the maximum allowable limit of 200 tons per
hour C!tph") and 44 weeks peryear. Specifically, operation records demonstrate that the

Violation Description portable concrete crusher was operating at rates between 200.40 to 216.36 tph and for 47
to 50 weeks out of each 62-week period during each of the 12-month rolling periods from

Januaryto December 2007 through January to December 2008.

Base Penalty]

-11Vtr nrtisnta[, Pr	 frE^i_and i[ ma Fie^lfti 110 rix^_W `

Warm

-
E>
--

	Falsification	 Major

	

Moderate

	

Percent

Human health or the environment in the Houston-Galveston-Brazoria nonattainment area was exposed lo
insignificant amounts of contaminants.thatdid.notexceed protective levels as a result of the violation.

30 Tex. Admin. Code § 116.1.15(c), New Source Review ("NSR") Portable Permit No.
40072, Special Condition 1 and Tex. Health & Safety Code § 382.085(b)

	

Release	 Major	 Moderate
OR

	

.Actua
Potentia

Minor

Minor

Percent

0%1

Matrix
Notes

$10,0001

PCW .?j
Pettey Revision 2 {September 2002)

PCW Revision October 30, 2006 i

mark only one
with on x

daily=
weekty_

guarterty_
2semiannual
T9nnual=

Eight quarterly. events. are. recommended from January 1, 2007 through December 31, 2008, during which
production rates were exceeded.

40T=-ft$ComR
Extraordinary

Ordinary

0,0%l
Before NOV NOV to CDPRPISeltlement Offer

12dfletrq -	 = _==

1

sal

N/A

	

x

	

kmark with x)

The Respondent does not meet the good faith criteria for this
violation.

$2941

ct hortu^Be eftt }	 or=tllts V^oAI sn-=-
Estimated EB Amount

Notes

This	 violationFinal Assessed Penalty (adjusted for limits)1
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Economic Benefit Worksheet
Respondent Southern Crushed Concrete, LLC

Case- ID-No. 37603

Reg. Ent. Reference No. RN100904838

Media Air
Violation No..1

I II I I

	

i 0,00 $0 $0 $0
II I I

	

1 0.00 $0 $0 $0
I II II

	

I O:OD $0 $0 $0
I II I I

	

I 0,00 $0 $0 $0
[ II II

	

I 0.00 $0 -_^ i57 $0
nlaII II

	

I D.OD $0 $0
_̂l]laII II

	

I 000 $0 $0
I II

	

l l

	

1 0.00 $0 $0
nlaw-I I I I

	

I 0,00 $ 0 _

	

$0
I $2,000 I I 8-Jan-2007 I I

	

15-Dec-2009

	

I 2.94 $294 =n1a $294

Estimated cost to implement measures designed to ensure that the portable concrete crusher is operating within
permitted production rates.. The date- required is the first date the hourly rate was exceeded: The final date is the

date corrective actions are preluded to be completed.

Avolded Costs	 `	 ANNUAL.IZE.[1a"voh[edcoms.liefore.entering,item(exceptforone-tieavPldedcos_ts}

	

Disposal

	

I	 II	 II	 I	 0.00	 $0 -	 $0	 $0	
	Personnel

	

I	 _	 II	
II	 I	 0'..00	 $0	 $0	 $0	

	

Inspection/Reporting/Sampling

	

I	 -	 II_	 II	 I	 0100	 $$0	 -	 :$0:	 -	 $0	

	

Supplleslequlpment	 	 II	 -	 ll	 10.00 1	 .$0'

	

1$0'..	 $0
	Financial Assurance [2]

	

I	 II	 II	 10',00	 .....$0..	 ..	 ..	 $01 ,

	

$0 ...
	ONE-TIME avoided costs [3]

	

I'	 II	 ll	 I	 _0.00- -	 $0	 $0	 $0

	

Other (as needed)

	

I	 -	 II	 II	 I 0.00..

	

0

	

0-

	

O.

Percent Interest

	

Years of
IDepreciation i

<	 _5v51_...	 _	 51
Item Cost Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs EB Amount

Item Description No commas or 8

DelayedCost
Equipment

Buildings
Other (as needed)

Englneeringlconstruction
Land

Record Keeping System
TraininglSampfing

RemediatlonlDlsposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Notes for AVOIDED costs

Approx. Cost of Compliance

	

$2,0001

	

. :TOTAL

	

$2941



Reg. Ent. Reference No. •RN100904838

Media [Statute] Air

Enf. Coordinator Trina Grieco
Violation Number

Rule Cite(s)
2

30 Tex. Admin. Code § 116.115(c), NSR Portable Permit No. 40072, Special Condition 8A
and Tex. Health & Safety Code § 382.085(b)

-Page 1 of 2, 11/f2009, .H:iAgreed OrderslSouthernCrushedConcreteLLCIRN100904838 PCW.xls

Screening Date 12-May-2009

Respondent Southern Crushed Concrete, LLC

Docket No. 2009-0686-AIR-E

Pnficy Revision 2 (September ?.002)1!

Case ID No. 37603 POW Revision October 30, 20081

,>- l pvtrontrtett(al	 PrJlse 11tluinagER44h 441)
Harm

	

Release

	

.Major

	

Moderate
Actual

Potential

>>PrografrtinaWMaMx	 -_	 r

e

	

Falsification	 Major	 Moderate

Failed to obtain change of location authorization prior to relocating the portable concrete
crusher to the Lockwood site, the Liberty site, and back to the Lockwood site.

Violation Description

Base Penalty $10,000

Minor

Percent 0%1

Minor

100%.ofthe rule requirementswere notmet.

Vtollatiart=Eye its	-

	

- -

	

$9,0D0l

Percent

r $1,00D

856. Number of violation daysNumber of Violation Events

iaerk only one
with an x

wweekly-
montflly

wnquaderly
esemiannuait

fetid avent

Violation Base Penalty'	 $3,000

Three single events are recommended for the three approvals that were not obtained.

food 1 al hkOf eo t-ta omplY=-=

	

0.0% IRetluetiOn	

	

$0
Before NOV NOV to EDPRPISetllement Offer

The Respondent does not meet the good faith criteria for this
violation.Notes

Extraordinary

Ordinary

NIA x ((mark with x)

$3,0001

[eznrl_erietit

	

or<lsvi.olafio	

Estimated EB Amount

	

$3731

This violation Final Assessed Penalty (adjusted for limits)



Respondent Southern Crushed Concrete, LLC
Case ID No. 37603

Reg. Ent. Reference No..RN100004838
Media Air

Violation No. 2

	

I.PPercentInterest

	

Years of
Depreciation i

i I

	

5 0

	

151
Item Cost Date Required

	

Final Date

	

Yra Interest Saved Onetime Costs EDAMount
ftem.Description No commas or $

Page 2 of 2, 111912009, H:1Agreed. OrderslSouthernCrushedConcreteLLC\RN10d004838 PCW.xIs

^

	

I I I 000. $0 $0 $0

I I

	

I I I OM $0 $0 $0
I I I I 1 000 $0 $0 $o
I I

	

I I J 000 $0 $0 $0

I I:

	

ll I 0.00 $0 -ri1at _ $0

Jt it 1 0.00 $0 --^ $0

II-

	

I 1 0:00. $0
II

	

I I 1 0.00
II

	

l l I 0.00 $0 - •

	

nla=°- $0
$1 ,000 II

	

23-Mar-2009

	

I I 15-Dec-2009

	

I 0.73 $37 _

	

_nla	 '

	

$37

Estimated cost to Implement measures
relocating the portable concrete.

corrective

designed to ensure that approval is obtained from the TCEQ prior to
crusher. The date required Is the investigation date. The final date is the date

actions are projected to be completed.

..-. ANNUALIZE 1 avoided costs before entering item (except for one-timeavoided costs)
I(

	

..

	

- II 1 1

	

t 1

1 111

I ,

	

11

J 1

	

a l r1 1

	

al l $0 1

1 $0
11

	

5-Jan-2007 II 16-Jul-2008" 'I ',300

Estimated cost to obtain approvals for three location changes ($100 per relocation) .. The date required is the date
the first approval should have been obtained. The-final date is the date the last approval should have been.

obtained.

Approx. Cost of Compliance

	

$1,3001

	

TOTAL

	

$3731

Economic Benefit Worksheet

Delayed Cost
Equipment

Buildings
Other (as needed)

Engineeringlconstru ction
Land

Record Keeping System
Train IngiSampling

Re m e d i at t o nl D I s p o s a1
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
InspectlonlReportirtg!SempIing

Suppllesfequlpment
Financial Assurance [2]

ONE-TIME avoided costs (3]
Other (as needed)

Notes for AVOIDED costs
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Screening Date 12-May-2009
Respondent Southern Crushed Concrete, LLC
Case ID No. 37603

Reg. Ent. Reference No. RN100904838
Media [Statute] Air

Enf. CoordinatorTrina Grieco
Violation Number

Rule Cite(s)

Failed to maintain adequate records of repairs performed on pollution abatement systems
(nozzle replacement records) for arching two.-year period. Specifically, records submitted

in response to a March 30, 2009 request for records did not include any pollution
abatement system. repair records..

Base Penalty

	

$10,0001

D oc,_ et_No . . 2009-0666-AIR-E
PetlcyRevislon 2 (September 2002)

PCW Revision October 30, 2008

3

30 Tex, Admin. Code § 116,115(c), NSR:Porteble Permit No. 40072, Special Condition 7C
and Tex. Health & Safety Code § 382.085(6)

Violation Description

viror- en	

?	

	al P".rope. Sandtuiman F]elth Mati!?i
Harm

RCOgraltFl 'C]` at 	i ta-	 . = = W=
Falsification	 Major	 Moderate

Release	 Major	 Moderate
Actual

Potential

Minor

x
Minor

Percent 0%I

Percent

100% of the rule requirements were not met.

__	 ^, Atljusfm.ent

	

$9,000

Number of Violation Eventss ^.	 730 Number of violation days

^eaiv^
weekly_
monthly=-

1

1..

semiannual= I
annuah {;

singleeerit? I-

	

x

	

I

One single event is recommended for the record that was not maintained.

mark only one
wilt an x Violation Base Penalty

=G;nnct_=_^aitl-i^--t-ff^rts^^o ^°tnply-^^=

Extraordinary

0.0.94IR-e-doctlen	 -^

Before NOV NOV iv EOPRPISelllement Offer

Ordinary
NIA

Notes

x

	

I(mark with xi

The Respondent does not meet the good faith criteria for this
violation.

Violation Subtotal)	 $1,000

:Eojiotc-tfiSlly=his violation

Estimated EB Amount

This violation Final Assessed Penalty (adjusted for limits)

Violation Final Penalty Total'

rtatfor IHiltTest==- _ =

$1,076

$1,0761



(
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Economic Benefit Worksheet

Respondent Southern Crushed Concrete, LLC

Case ID No. 37603

Reg, Ent.. Reference N o'. RN10090 4838
Media Air

Violation No. 3

Date Required

	

Final Date

	

Yrs - Interest Saved

1

	

1 1

	

I I

	

1 0.00 $0 $0 $0
I

	

I I

	

I I

	

1 0.00 $0 $0 $0

I

	

1 1

	

I I

	

I 0,00 $0 $0 $0
I

	

I I

	

I I

	

1 0.00 $0 $0 $0
{

	

I I

	

1 1 0.00 $0 -'-- ----' $0
I

	

95-Dec-2009 0.73 $18 nLa^^ $18=MUM. 23-Mar-2009 I
I II

	

I I 0.00 $a .;

	

=

$0
.... II

	

I I

	

_

	

1 0.00 $0 - -^nla $0
1 II`

	

8 1 0.00 $0 .a- $0
I II'

	

l l

	

1 0.00 $0 lde

	

= $0

Estimated
on pollution

cost to implement measures
abatement systems

date

designed to
are maintained. The

corrective actions

ensure that two years worth of records of repairs performed
date required is the investigation date. The final date is the

are projected to be completed.

ANNUALIZE [1] wielded_costs.before entering item (except for one=time avoided costs)

ll II 0.00 	 $0 $o _ $0
L Ib II .... 1

	

0.00 $o $a $o
l ll II 1 0.00 $0 $0 $0
1 p II 0.00 $0 $4 $0

Il IL 1 0.00 $0 . $o $o ....

1
II	 p 1

	

0.00 $o $0 $0
l, 11 1

	

30-Mar-2007 II

	

30-Mar-2009 1 2.92 $73 $500 $573

Estimated cost to maintain: repair records on the pollution abatement systems. The date required is two years
prior to the date: records were requested. The final date is the date up to which records were requested.

Item Cost

Item Description. No commas 4r$

	Peecent Interest

	

Years of
T

Depreciation- 1

	

5.0

	

I

Onetime Costs EB Amount

Delayed Oost
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Re m e d i at t o nl Dl s p o s a l
Permit Costs

Other (as needed).

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance $1,0001 TOTAL



Compliance History Report

Customer/Respondent/Owner-Operator: CN603079401

	

Southern Crushed Concrete, LLC

	

Classification: AVERAGE Rating: 2.63

Regulated Entity: RN100904838

	

PORTABLE CRUSHER ACCOUNT 94

	

Classification: AVERAGE Site Rating: 3.01
0072 H BY DEFAULT

ID Number(s): AIR NEW SOURCE PERMITS PERMIT 40072

AIR NEW SOURCE PERMITS ACCOUNT NUMBER 940072H

Location:

TCEQ Region:

AIR NEW SOURCE PERMITS

14329 CHRISMAN RD, HOUSTON, TX, 77039

REGION 12 - HOUSTON

PERMIT 70136L001

Date Compliance History Prepared: May 12, 2009

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

	

May 12, 2004 to May 12, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Trina Grieco

	

Phone:

	

(210) 403-4006

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period?

	

No

3. If Yes, who is the current owner/operator?

	

N/A

4. if Yes, who was/were the prior owner(s)/operator(s) ?

	

N/A

5. When did the change(s) in owner or operator occur?

	

N/A

6. Rating Date: 9/1/2008 Repeat Violator: NO

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

N/A

B. Any criminal convictions of the state of Texas and the federal government.

NIA

C. Chronic excessive emissions events,

N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 05/04/2009

	

(741450)

E.

	

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

NIA

F. Environmental audits.

N/A

G. Type of environmental management systems (EMSs).

N/A

H.

	

Voluntary on-site compliance assessment dates.

NIA

I. Participation in a voluntary pollution reduction program.



N/A

J.

	

Early compliance.

NIA

Sites Outside of Texas

NIA
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Penalty Calculation Worksheet (PCW)

feral	 PolicyRevision2 (September2002)	 PCW Revision October 30, 2008

ICEG _
!DATES

	

Assigned	 11-May-2009

	

PCW	 19-May-2009 Screening	 12-May-20091 EPA Duel	 N/A	 i

(
RES.PONDENTIFACII ITY INFORMATION

Respondent Southern Crushed Concrete,LLC
Reg. Ent. Ref. No.

Facility/Site Region
RN101089001
12-Houston

	

1

	

Major/Minor Source (Minor

37603
2009-0686-AIR-E
Air

1CASE INFORMATION
Ent/Case ID No.

Docket No.
Media Program(s)

Multi-Media

!

	

Admin. Penaltyr $ Limit Minimum I	 $o	 1

No. of Violations
Order Type

GovernmentlNon-Profit
Enf. Coordinator

EC's Team
I	 $10,000	 I

3
1660

Trina Grieco
Enforcement Team 5

Penalty Calculation Section
, TOTAL BASE PENALTY (Sum of violation base penalties).: :

	

$13,000

No penalty enhancements or reductions due to lack of compliance
history.

ADJUSTMENTS (±1;)TO SUBTOTAL t
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1 y by the indicated percentage.
Compliance History	 3 0"(Q ^Pha penent	 irhfofals 2, 3, ;7

Notes

Enhancement recommended for recovery of avoi.d:ed' costs of
compliance for violation numbers 2 and 3.Notes

$14,030

Notes The Respondent does not meet the culpability criteria.

SUM OF SUBTOTALS_1

QTMER FACTORS AS JUSTICE;MAY REQUIRE
Reduces or enhances the Final Subtotal by the Indicated percentage.

DEFERRAL

	

l	 20 0%l red
Reduces the Final Assessed Penally by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)

Notes

	

Deferral offered for expedited settlement.

PAYABLE PENALTY--ENALTY

-$2,806

$11,2241



..- Page 2 of 2, 111912009, H:\Agreed Orders\SouthernCrushedConcreteLLCIRN101089001 PCW.xIs

Screening Date 12-May-2009

	

Docket No. 2009-0686-AIR-E

Respondent Southern Crushed Concrete, LLC

Case ID No. 37603

Reg. Ent. Reference No. RN101089001

Media [Statute] Air

Enf. Coordinator Trine Grieco

Compliance History Worksheet
> Compliance History Site Enhancement(Subtot"al 2)

Component Number of...

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria )

0%

Other written NOVs 0 0%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

0 0°I°

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0 0%

Judgments

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria )

0 0%

and Consent
Decrees Any adjudicated final court judgments and default Judgments, or non-adjudicated final court

judgments or consent decrees without a denial of liability, of this state or the federal
government

t} 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) 0 0%
Emissions Chronic excessive emissions events (number of events) 0 0%

"

	

Au dit s

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of

audits for which notices were submitted)
0 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed )

0 D%

Please Enter Yes or No

Environmental management systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive director under a No 0%
Other

special assistance program

Participation in a voluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government
No 0%

environmental requirements

Adjustment Percentage (Subtotal 2)	 0%

>> Repeat Violator (Subtotal 3),

Enter Number Here Adjust.

Policy Revision 2 (September 2002)

PCW Revision October 30. 2000

No

>> ` Compliance History, Person Classification (Subtotal 7)

Average Performer

?y" Compliance History Summary,

Adjustment Percentage (Subtotal 3)	 0%

Adjustment Percentage (Subtotal 7) I	 0%

Compliance
History
Notes

No penalty enhancements or reductions due to lack of compliance history.

Total Adjustment Percentage_(Subtotals 2,_ 3, & 77 a%	 1
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Screening Date 12-May-2009

	

Docket No.. 2009-0686-AIR-E

Respondent Southern Crushed Concrete, LLC

Case ID No. 37603

Reg. Ent.'Roference No. RN101080001

Media [Statute] Air

Enf.-Coordinator Trine Grieco
Violation Number

Rule Cite(s) 30 Tex. Admin. Code § 116.115(c), New Source Review ("NSR") Portable Permit No.
9733C, Special Condition 1 and Tex, Health & Safety Code § 362.085(b)

Failed to maintain production rates below the maximum allowable limit of 200 tons per
hour ("1ph"), 400,000 tons per 12-month rolling period, 50 hours per week, and 44 weeks
per year. Specifically, operation records demonstrate that the portable concrete crusher

was operating at rates between 200,02 to 225.72tph, crushed 403,962.12 tons of
concrete during the September 2007 through.August 2008 rolling 12-month period, and
was operating 80 hours during the week of March 12 through 18, 2008 and for 48 to 49

weeks out of each 52-week period during each of the 12-month rolling periods from
January to December 2007 through January to December 2008.

Base Penalty

	

$10,0001

Er^irGretiet^tal.:Prpr'-ainn^IahMa^•_̂=_- -

	

-
Harm

Release	 Major	 Moderate

	

Minor
Actual

Potential

Human health or the environment In the Houston-Galveston-Brazaria nonattainment was exposed to.
insignificant amounts of contaminants that did not exceed protective levels asa result of the violation.

t== ^^

=	 =' z

	

Falsification Major

f	 IL	 JL	 II	 it

Matrix
Notes

$9,000

MinorModerate

Percent

Percent 0%1

,._

Policy Revision 2 (September 2002) I
POW Reefs/on October 30, 2058

Violation Description

Vf^fafi'on-l^vsnts-= ^ ê
I

Number of Violation Events

	

8

	

7S0	 Number of violation days

mark only one
with an x

w.= eekly=
^r[arii6ly=

1tto

	

Wy x
Fsem annuaF

annualseeteeeo
1sing!e eMent`

Violation Base Penalty)

$1,000

Eight quarterly events are recommended from January 1, 2007 through December 31, 2008, during which
production rates were exceeded.

nod Fait6Tf£orts	foCo

	

Before NOV NOV to EOPRP/Seltlemenl Offer
Extraordinary

Ordinary

N/A

L

1(merkwith x)

Notes
The Respondent does not meet the good faith criteria for this

violation.

_Ecg^i^c	BsTfte#i^^ forthis v oIation

$2951

Thisviolation Final Assessed Penalty (adjusted for Iimits)I	 $8,6341
_.^. ..-- ^	 -may

Estimated EB Amount
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Economic' Benefit Worksheet

Respondent. Southern Crushed Concrete, LLC

Case ID NO. 37603
Reg; nt. Reference No. RN101069001

Media Air

Violation No. 1
Percent Interest

	

Yearsof.

	

Depreciation

L._^I__„._	 151
Item Cost

	

Date. Required

	

Final Date

	

Yrs Interest Saved Onetime Costs EB Amount

Item Description No commas IT'S

I

	

7 1 II 1 0.00 $0 $0 $0
I 1 1 I I L 0.00 $0 $D $0

II II

	

1 0.00 $0 $0 $0
II Il 1 0.00 $0 $0 $0
1 1 II I 0,00 $0 ===riles T_ - $0

I II II 1 0.00 $0 $0
I I f II 1 0.00 . $0 rila^- $0

IL	 II.

	

1 0.00 $0 $0
I 1 1 I I 1 0:00 $0 $0

2 000 I

	

2-Jan-2007 I I

	

15-Dec-2009 2 .95 $295 =- le = $295

Estimated cost to implement measures designed to ensure that the portable concrete crusher is operating within
permitted production rates. The date required is the first date the hourly rate was exceeded. The final date is the

date corrective actions are projected to be completed.

ANNUALIZE [1j:avemled.costs before et iteringitem (exceptforgnrsstltfte ayotdedcosisj

I

	

II

	

II. 1 0.00 $0 $0
I

	

II

	

I^ I O.OD. $0 $0 0

7I

	

II

	

. I D.aD
I

	

II

	

II I 1

	

f l 1 ',

	

1 '.

	

1

I

	

i.

	

II I I

	

if 1

I

	

u	 I o.ao $0 $0 $0
Ir

	

II

	

II 1 0.00 $0 $0 $0

Approx. Cost of Compliance

	

$2,000I	TOTAL

	

$2951

Delayod. Costs
Equipment
Buildings

Other (as needed[
Engineering/construction

Land
Record Keeping System

Tralning(Sampling
RemedlatlonIDisposat

Permit Costs
Other (as needed)

Notes for DELAYED costs

voide_d-CostsA

	

Disposal
Personnel

l ns pe ct t o of R e p o rtin g (Sa m p l i n g
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]

Other (as needed)

Notes for AVOIDED costs
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Screening Date 12-May-2oo9
Respondent Southern Crushed Concrete, LI.C
Case ID No. 37603

Reg. Ent. Reference No. RNI01089001
Media [Statute] Air

lr.nf. Coordinator : Trine Grieco
Violation Number

Rule Cite(s)

and Tex. Health & Safety Code § 382.085(b)

Failed to obtain change of location authorization prior to relocating the portable concrete
crusher to the Genoa Red. Bluff, the Griggs, the Chrismen, and theHarborslde sites.

2 II

30 Tex. Admin. Code § 110.115(c), NSR Portable Permit No. 9733C, Special Condition 8A

[}UCISet Noa ,. 2009-0686-AIR-E ;PCW
Policy Revision 2 (September 2002)

PCWRevrsfon October30, 2001.

$10,000'

Envaronl^etj^al,^^o^^ai^t! Huirtan HealtEl- Matr€x ,.__^..
_ =

	

Harm
Release	 Major	 Moderate

	

Minor
Actual

Potential

Base Penalty

0%l

=?^Progr^tna^c: 	 ^^rtx_._. ^	 ^^
T

_:	 Falsification	 Major
x

Moderate

	

Minor

Percent

Percent

Matrix
Notes

100% o the rule requirements were not met.

•A ]usmeii	 $9,000

==Vi.lafion Lvett =	 ---'^	

Number of Violation Events

	

4	

	

807

	

Number of violation days

1 $1,oooJ

mark only one
with an x

week1	
n 0t !ya

quarterle
=semiannual-

a1tiu9T =
=it-ggleees motif

Violation Base Penalty)	 $4,000

Four single events are recommended for the four approvals that were not obtained.

d EdrtlMiffort t4 Ci t y	 .. o:o% Reiiuction
Before NOV NOV to EOPRP/Settlement Offer

-

'Extraordinary

Ordinary
WA x mark with x}

The Respondent does not meet the good faith criteria for this
violation.

	

Violation Subtotal

	

$4,000'

Economic^_e^iter^tblis	 yjo}a

	

-_

	

_ _ _	 	 _

	

_

	

_	_- - 	 	 =Slt {E yf 	 do- el

	

t6 IT-MO	 =-ester 	

Violation Final Penalty Total

	

This violatten Final Assessed Penalty (adjusted for limits) 	 $4,317

Notes

$493 $4,317Estimated EB Amount



Respondent Southern Crushed Concrete, LLC

Case ID No. 37603
Reg. Ent. Reference No. RN1o1089001

Media Air
Violation No..2

Percent-interest

	

Years of50[15
Depreciation ii

Rem, Cost Date Required'

	

Final Dale

	

Yrs Interest Saved Onetime Costs EB Amount

item Description No animas or 5-

Avoided Cos
Disposal

Personnel
InspectlonlReportinglSampling

Supplies/equipment
Financial Assurance 12]

ONETIME avoided costs 13]
Other {as needed)

Notes for DELAYED costs

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineeringlconstrucllon
Land

Record Keeping System
Training/Sampling

d i a ti o n lD i sp o s al
Permit Costs

Other (as needed)

Notes for AVOIDED costs

II II I 0.00 $0 $0 $0
I

	

- II II I 0,00 $0 $0 $0

I
I I II 0.00 $0 $D. $0

1 I f. II 0.00 $0 $0 $0
I 1 1 II 1 0.00 $0 ^ -n1a = $0

I
I I ll I o.oo $o 'j1 - $o

1 IL II I 0,00 $0 $0
I II

	

_ II 1 0.00 0 -=-=R- la

I ll ll I: 0,00 $0 $0nla

	

=

IIIIIIIIIIIE 1 D00 1 23-..Mar-2009 II 15=Dec-2009 1 0.73 $37 Y

	

- n7a= $37

Estimated cost to implement measures designed to ensure that approval is obtained from the TCEQ prior to
relocating the portable concrete crusher. The date required Is investigation date. The final date is the date

corrective actions are projected to be completed.

ANNUALfZE [1j avoided costs before entering. itete (ez8ept for One time avoided costs);

i II I1 1 0:00 $0

	

. $0 $0
II. II 1 0.00 $0 $0 $0

I II II i_ 0.00 $0 $o $o
[ II. II 1 0.00 $0 $o $0

	

.
L IL 1 1 0.00 $0 $0 $o _ _

II II 1 0.00 $o $0: $0
E•400 1 2-Jan-2007

	

11 1-Dec-2008 I 2.83 $57 $400 $457

Estimated cost to obtain approvals for four location changes ($100 per relocation). The date: required Is the date
the first approval should have been obtained. The final date Is the data the last approval should have been

obtained;.
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Economic Benefit. Worksheet

Approx. Cost of Compliance

	

$1,4001

	

TOTAL

	

$4931
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Screening Date 12-May-2009

	

Docket No,

Respondent Southern Crushed Concrete, LLC

Case ID No. 37603

Reg..' Ent. Reference No. RN101069001

Media [Statute] Air

Enf. Coordinator	 Trina Grieco
Violation Number

Rule Cite(s)

sEnironilientalPropetty and_aman EealtitM rri

Harm
Release	 Major	 Moderate	 Minor

Actual
--'

	

Potential 0%l

3

30 Tex. Admin. Code § 116,115(c), NSR Portable Permit No, 9733C, Special Condition 7C
and Tex. Health & Safety Code § 382,085(b)

Failed to maintain adequate records of repairs performed on pollution abatement systems
(nozzle replacement records) for a rolling two-year period. Specifically, records submitted

In response to a.March 30, 2009 request for records did not include any pollution
abatement system repair records.

PVJ

Policy Revisron 2 (September 2002) I

PCW Revision October 30, 2008

One single event is recommended for the record that was not maintained.

Notes
The Respondent does not meet the good faith criteria for this

violation.

Violation Subtotal

x 1j(rnark with at

$1,0001

t.oti itn.tc̀_Re (Egfo th s_^^J tit2=

$591.1 Violation Final Penalty Total $1,079

This violation FinalAssessed Penalty (adjusted for limits} 	 	 $1,079

Estimated EB Amount



Page 2 of 2,-111912009, Hc\Agreed OrderslSouthernCrushedConcreteLLCIRN1010B9001 PCW.xls

-Economic BenefitWorksheet. -

Respondent Southern Crushed Concrete, LLC

Case ID: N'o. 37603

}Reg. Ent. Reference No. RNlolos9o01

Media Air
Violation. No. 3

Approx. Cost of Compliance

	

$i,oooj

	

TOTAL:

	

$5911

Avoided Cost
Disposal

Personnel
InspecllonfReportinglSampling

Suppllesfequlpment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Item Description

Delayed: Costs
Equipment

13ulldings
Other (as needed)

Englneeringlconstruct€on
Land

Record Keeping System
Tralning(Sampling

Remediatlonloisposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Notes for AVOIDED costs

II 1 0.00 $0 $0 $0
I II #I 1 0.00 $0 $0 $0

II II 1 9.09 $o $0: $0

I II II 1- 0:00 $0 $0 $0
II P I 0:00 $0 =R1=_ $0

E, e e I

	

23-Mar-2009 II 15-Dec-2009 I 0.73 $18 $1$
II II i 0.00 $0 --n13=-, :

	

$o .

II II I 0.00 $0 =art/a== :

	

$0
I I. II 1 0.00 $0 --

	

nca-_ $0

6 IF II 1 0.00 $0 $o

Estimated cost to implement measures designed to ensure that two years worth of records of repairs performed
on pollution abatement systems are maintained. The date required is the investigation date. The final date is the

date corrective actions are projected to be completed.

ANNI]AL1ZE [T] avoided casts befo g a entering
0.00

Item

	

for(except

	

one-time avoided costs)
.$0.. $0 $0

0,00 $0 $0 $0
[ II { 0:.00.. $0 $0 $Q

li' 11 1 0:00 $o $0 $0
)... It II I 0;0 .0: $0 $o $0

li:.... ll 1 9:00 $0 $0 $0

IIM, e r 30-Mar-2007 II 30-Mar-2009 I 292 $73 : $500 $573

Estimated cost. to maintain repair records on the . pollution abatement systems. The date required Is two years
prior to the dale records were requested, The final date Is the date up to which records were requested.

5.oI

	

15

- :Item.Cost , Date-Required -	Final Date-

	

Yrs; Interest Save

No Commas or'$,.

Percenflnterest

	

Years. of
>

pepreciatiorr 1



Compliance History Report

Customer/Respondent/Owner-Operator: CN603079401

	

Southern Crushed Concrete, LLC

	

Classification: AVERAGE 'Rating: 2.63

Regulated Entity: RNID1089001

	

PORTABLE CRUSHER ACCOUNT 90

	

Classification: AVERAGE Site Rating:

	

3.01
9733 J BY DEFAULT

ID Number(s): AIR NEW SOURCE PERMITS ACCOUNT NUMBER 909733J

Location:

TCEQ Region:

AIR NEW SOURCE PERMITS

14329 CHRISMAN RD, HOUSTON, TX, 77039

REGION 12 - HOUSTON

PERMIT 9733C

Date Compliance History Prepared: May 12, 2009

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

	

May 12, 2004 to May 12, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Trina Grieco

	

Phone:

	

(210) 403-4006

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change In ownershiploperator of the site during the compliance period?

	

No

3. If Yes, who is the current ownerloperator?

	

NIA

4. if Yes, who was/were the prior owner(s)Ioperator(s) ?

	

NIA

5. When did the change(s) in owner or operator occur?

	

NIA

6.

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

N/A

B. Any criminal convictions of the state of Texas and the federal government.

NIA

C.

	

Chronic excessive emissions events.

N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 05/0412009

	

(741477)

E.

	

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

NIA

F. Environmental audits.

N/A

G. Type of environmental management systems (EMSs).

N/A

H.

	

Voluntary on-site compliance assessment dates.

NIA

Participation in a voluntary pollution reduction program.

NIA

J.

	

Early compliance.



NIA

Sites Outside of Texas

N/A



Final Penalty Amount I_

Dina1 -Assessed Penalty $12,899

11/9/2009 H:IAgreed 'Orders lSouthernCrushedConcretetl-CIRN102764479 PCW.xls

Penalty Calculation Worksheet (PCW)
`^Policy Revision2(September 2002)

!DATES Assigned
PCWT	

PCW Revision October 30, 2008

t1-May-2009
ICJ?.A19=May-2009 EPA DueI12-May-2009 IScreening

12-Houston

	

141ajorlMtnor Source Minor

$12,000

Notes

	

The Respondent does not meet the culpability criteria.

con_omlc Benefit
Total ER Amounts

Approx. Cost et Compliance

SUM OF TA-L-15' 7-7

OTHER FACTO=R AS JUSTICE MAIREQUIRE

	

7.5%,
Reduces ur enhances tie Final Sablr al by the indicated percentage.

Enhancement recommended for recovery of avoided Hosts of
compliance for violation numbers .2 and. 3.

Maximum$0

CASE INFO , MATION
Enf.lCase ID No.

Docket No.
Media Program(s)

Multi-Media

Admin. Penalty $ Limit Minimum

No. of Violations
Order Type

GovernmentlNon-Profit
Enf. Coordinator

EC's Team
l	 $10,000	 l	

37603-
20.0:9-06:86-AIR-E
Air

3
1660

Trina Grieco
.Enforcement Team 5

n RESPONDENT!FACILITYINF.ORMAT10N-
Respondent

Reg. Ent. Ref. No.
FacilitylSite Region

Southern Crushed Concrete, LLC
RN102764479

Penalty Calculation Section
tOTAL ARSE PENALTY (u m 0:f violation base PenaitI ' es)

!ADJUSTMENTS (J.) TOSUBTOTAL
Sibi.lv:l:2 are obtains

e.

	

0°.N.°o Enhsncernd	 Subtotals 2.3 : A 7

1-
I by inuHll 'yng the Total Base Penalty {Subtotal 1) by the indicated percentag

Notes

	

Compliance-History

,

	

Subtotal l

No penalty enhancements or reductions due to lack of compliance
history.

	

o	 O.i%.Et .̂liancemestt _.	 5ubtofal

$1,298
$4,300

$899

Notes

$12,899

DEFERRAL

	

20:0%1 RE rI: c/iu i

	

Adjustment
Reduces the Final Assessed Penalty by the indicted percentage. )Enter number only, e.g. 20 (or 20% reduction.)

PAYABLE PENALTY

-$2,579

$10,320I

Notes Deferral offered for expedited settlement.
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so_ _so

Screening Date 12-May-2009

	

Docket No. 2009-0686-AlR-E

Respondent Southern Crushed Concrete, LLC

Case ID No. 37603

Reg. Ent. Reference No. RN102764479

Media [Statute] Air

Enf. •Coordinator Trina Grieco

Compliance History Worksheet
Compliance History Site Enhancement (Subtotal 2)

Component Number of...

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria )

0 0%

Other written NOVs 0 0%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

0 0%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0 0%

Judgments

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria )

0 0%

and Consent
Decrees Any adjudicated final court judgments and default judgments, or non-adjudicated final court

judgments or consent decrees without a denial of liability, of this state or the federal
government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) 0 0%
Emissions Chronic excessive emissions events (number of events) 0 0%

Audits

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed )

0 0%

Please Enter Yes or No

Environmental management systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive director under a No 0%
Other

cespecial assistance program

Participation in avoluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government
iVo 0%

environmental requirements

Policy Revision 2 (September 2002)

POW Revision October 30, 2008

Adju st.Enter Number item

Rep eat V o_,lator (Subtotal

No

> Comphange History Person Classification (Subtotal 7)

Average

st

Performer

iy^ Compliance Hi ory'Summary.

Compliance
History
Notes

No penalty enhancements or reductions due to lack of compliance history.

Total Adjustment Percenta_e (Subtotals 2, 3, & 7

	

o%1
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Screening Date 12-May-2009

Respondent Southern Crushed Concrete, LLC

Case ID No. 37603

Reg. Ent. Reference No. RN102764479

Media IStatute] Air

Enf. Coordinator Trina Grieco

Violation Number

30 Tex. Admin. Code § 116115(c}, New Source Review ("NSR") Portable Permit No.
51583L001. Special Condition 1 and Tex. Health & Safety Code § 382,085(b)

Failed to maintain production rates below the maximum allowable limit of 200 tons per
hour ("tph"), 400,000tons per 12-month rolling period, 50 hours per week, five days per

week, and 44 weeks per year, Specifically, operation records demonstrate that the
portable concrete crusher was operating at rates between 200.48 to 228.24tph, crushed
between 408,549 and 416,755 tons of concrete in four rolling 12-month periods, operated
53 hours over six days during th week of November26, 2007 through December 2, 2008

and for 48 to 49 weeks out of each 52-week period during each Of the 12=month rolling
periods from January to December 2007 through January to December 2008,

Do.ck et N A. 200 9-0 686 -A I R- E

Policy Revision 2 {September 2002)

POW Revision October 30, 2008

Rule Cite(s)

Violation Description

Percent

tEtyitemental,_?rnpe_iy-aridTluanie^aftl, 	 IVlaix
Harm

Release	 Major	 Moderate

	

Minor

Actual

Potential

f---Program_r^ati^= . atirix	
Falsification

	

Major
0%

Moderate

Human health or the : ehvlronr iont,in the Houston-Galveston Brazoria nonattainment Was exposed to
insignificant amounts of contaminants that did not exceed protective levels as a result of the violation.

$9,0001

mark only one
with an x

daily

weekly
monthlyr

GICaT dy
_ee )tannila

annmal-
sirtgle_event

Eight quarterly events are recommended from January 1, 2007 through December 31, 2008, during which
production rates were exceeded.

b.o%1
Before NOV

Extraordinary

Ordinary

NIA .x mark with x)

10poii- aith?Etfo	 5=t0' Or

The Respondent does not meet the good faith criteria for this
violation.

Violation Subtotal

,_conrn,,enefik(Et]oEfisutol-abort----	 S tutoryLiini Tess =T =

	

=

Estimated EB Amount

	

$2951

	

Violation Final Penalty Total'

	

This violation Final Assessed Penalty (adjusted for limits)(	 $8,5991

Notes
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Economic Benefit Worksheet

Respondent' Southern Crushed Concrete, LLC

Case ID No. 37603

Reg. Ent. Reference No. RN102764479

Media Air

Violation No..1

II

	

I1
j 0.00 $0 $0 $0

1I

	

I I I O.OO $0 $0 $0

II II j 0.00 $0 $0 $0

II Il 1 0.00 $0 $0 $0

I 1 1 I L

	

.. ....

	

1 0,00. $0 '`Ca $0
==nla:-==I 1 0.00 $0 $0I I II

I [ I I I 0,00 $0 $0

I I I II. 1 0.00 $0 --nla_ $0

I I 1 1 1 0,00 $0
-

$0
$295IIIIIIIIIIIIE

	

2 000 I 2-Jan-2007 I I 15-Doc-2009

	

I 2:95 $295

Estimated
permitted production

cost to implement measures
rates. The date.

date corrective

designed to
required is the

actions

ensure that the portable cement crusher is operating within
first date the hourly rate was exceeded. The final date is the
are projected to be completed.

ANNUALIZE [t.].dvoide$ costs_lsefore entering;ite O except for one=time avalded costs)
II

	

..
II 1 0,00 $D $0	 $0

F It II 1 0:00 $0 $D $o

	

:.

lI II I 0.00 $0 $0 ...

	

$0
I 11 II

	

.. 1 0.00 $0 $0 $0
11 ^I 1 0.00 $o. $o $o

	

__ _

_.. lI' tl I 4,00 $0 $0 $0
II Ib 1 0.00 $0 $0 $o

Approx. Cost of Compliance

	

$2,000

	

TOTAL

	

$2951

t, Percent Interest

	

Years of
Depreciation 1

151

Interest Saved Onetime Costs EB Amount

Delayod'.Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

R e me d i a tro nfDi s p os a t
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
In spectlonfReportinglSampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs
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tee	
yProgr iiftma.tteak l tliX==-==

i":---- -

	

Falsification	 Major	 Moderate	 Minor	
re-e	

--
tee,	

-	 Matrixeel

Notes
100% of the rule requirements were not met,

^I	 II	 x	 If	 II	 ll

Screening Date 12-May-2009

	

DDGket No.,. 2009-0686-AIR-E

Respondent Southern Crushed Concrete, LLC

Case ID No. 37603

Reg. Ent. Reference No. RN102764479

Media [Statute] Air

Ent Coordinator 	 Trina Grieco
Violation Number

Rule Cite(s)

Violation Description

Base Penalty)	 $16,000

Paley Revision 2 (September 2002)

PCW Revision October 30, 2008

2.

30 Tex. Admin• Code § 110.115(c), NSR Portable Permit No. 51583L001, Special
Condition 8A and Tex. Health & Safety Code .§ 382.085(b)

Failed to obtain change of location authorization prior to relocating a portable concrete
crusher to the Chrisman, Harborside, and Wilcrest sites,

Percent F

=_> Envlrorime^t^al:r..Rrop^^rfy^ant^Human health Matrix- _.
Harm

=

	

Release	 Major	 Moderate

	

Minor
Actual

ee.e -	 	 Potential

Percent 10%a

=Adjugtmen

	

$9,0001

$1,000

Number of Violation Events 839 Number of violation days

mark only one
with an x

daily
weekly ri
monthly

=grindyw
eG1t 71Xal

^a^haal
^sirigl eventa x

Violation Base Penalty! $3,000

Throe single events are recommended for the three approvals that were not obtained.

^'ooci ,^arth=Efforts3l^Gl^mpf^	 _- 0.0%
-	=	 	 --	 	-

Reduction	
- Before NOV NOV to EDPRPISettlement Offer

$0

Extraordinary

Ordinary

N/A x (mark with x)

Notes
The Respondent does notmeet the-good faith criteria for this

violation.

$3,0001

E2nbifc B'eE-iefi(R}thts'viofataunI

	

_

Estimated EB Amount

This violation Final Assessed Penalty (adjusted for limits)
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Economic Benefit Worksheet

Respondent Southern Crushed Concrete, LLC
Case ID' No. 37603

Reg.: Ent. Reference No. RN102764479
Media Air

Violation No. 2

Item Cost` Date Required

	

Final Date

	

Yrs

Item Description No commas or $

I.

	

II

	

I I 1

	

0:00 $0 $0 $0

k
0:00 $0. $0 $0

l 11

^^-.

	

_.

	

1I I11 1 r
II +

	

++ +
11 II 11 1

1 1 11 '.1 `.{
I_

	

g II

	

1 11+ E.1 a0o

	

I

	

23-Mar-2009 II

	

15-DeG2009 I r

Estimated cost to Implement measures designed to ensure that approval is obtained from the TCEQ prior to
relocating the portable cement crusher.. The date required is the investigation date. The final date is the date

corrective actions are projected to be completed.

ANNUALIZE [I] avoided costs before enter[ng Item (except for one-tine av.Qided costs)
I

	

JI

	

II I 0.00 $0_ $0
1

	

II

	

_

	

IL I 0.00 $0 $0 $0
11

	

II 1 0.00 :

	

$0-- $0 $0

1

	

11

	

11 1 0.00 $0 $0 $0
II

	

if 1 0.00 $0 $o :.... $o
L

	

I[

	

.

	

II t 0.00 $0 $0 $o
11

	

1

	

2-Jan-2007

	

II

	

15-OCt-2007 1 1.70 $26 $300 $326

Estimated cost to obtain approvals for threeIocatlomchanges ($100 per relocation). The date required is Ihe date
the first approval should have been obtained. The final date is the date the last approval should have been

obtained.

Percent Interest

	

Years of ,
Depreciation 1

50L_	 151

Interest Saved Onetime Costs EB Amolunt

Delayed Costs
Equipment
Buildings

Other (as needed)
Engineering/construction

Land
Record Keeping System

Training/Sampling
RemedlatlonlDIsposal

Permit Costs
Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance $1,3001

	

TOTAL $3621
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Base Pena ltvI	 $10,0001

fps Enwtontnenta^,_R.:^ops-Fty_artd H^trttan_̂ le^th h)la^^ix: ;
Harm

	

Release	 Major	 Moderate

	

Minor
-OR=

	

Actual
Potential

j

	

Falsification

	

Major

	

Moderate

	

Minor

100%.. of the-rule requirements were not . Met,

ee-	

$1,000

Viotiori7rstlts	 _^

	

_ -=_- =	
^

Number of Violation Events

	

730

	

Number of violation days

podket`N Q. 2009-0686-AIR-E
Policy revision 2 {September 2002) I

PCW Revision October 30, 2008

3

30 Tex. Admire Code § 116.115(c), NSR Portable Permit No 51583LO01, Special
Condition 7C and Tex. Health & Safety Code § 382,085(b)

Failed to maintain adequate records of repairs; performed on pollution abatement systems
(nozzle replacement records) for a-rolling two-year period. Specifically, records submitted

in response to a March 30, 2009 request for records did not include any pollution
abatement system repair records.

Screening Date 12-May-2009 -
Respondent Southern Crushed Concrete, LLC
Case ID No. 37603

Reg. Ent. Reference No. RN102764479
Media [Statute] Air

Enf. Coordinator	 Trine, Grieco
Violation Number

Rule Cite(s)

Violation Description

Percent 0%1

Percent

Matrix
Notes

$9,0001

mark only one
with an x Violation Base Penalty[

	

$1,000

One single event is recommended for the record that was not maintained.

x

	

[ire rk with x)

The Respondent does not meet the good faith criteria for this
violation.

ox[ReduCt^oO^	
Before NOV NOV to EDPRPISeltlement Offer

G.aa^^attih^Effssrts-to Co^pl} ar =_---=^

Extraordinary
Ordinary

NIA

Notes

ortiBehefit°(E*fcfa'ts=vfoaatton-

Violation Subtotal I	 $1,000

Estimated EB Amount

	

$6411

	

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits)
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Edonomrc Benefit Workshee#

Respondent. Southern Crushed Concrete, LLC
Case. ID. No. 37603

Reg.. Ent. Reference No. RN102764479
Media Alr

Violation No..3

I II II I .0.00 $0 $0 $0

I I I I L I 0.00 $0 $0 $0
I I I II I 0.00 $0 $0 $0

I II II.

	

... 1 0.00 $0 $0 $0
P I I II I. 0,00 , $0 Mica= $0

--r11a . u1 I

	

30-Mar-2007 II.

	

I5-2009 j 2.72 $68 $68

I I I IL I 0.00 $0 ti- =a $0
L	 p II 1 0.00 $o $0nla-=

II I I 0.00 $o nca--- $0

I I l I I 0.00 $0 rrla- $0

Estimated cost to Implement measures designed to ensure that two years worth of records of repairs performed
om.pollution abatement systems are maintained: The date required is the date records were requested. The final

date is the date corrective actions are projected to be completed.

ANNUALIZE [1j avoided costs befote entering item {except for one-time avoided "costs)
11- 0.00 $0 '0
I4..

	

II 0.00 $0 $0 $0
I 11

	

II I 0.00 $0 $0
I II II

.
1

	

0,00 $0 $0 $0

f II

	

II
I

0 ao . $o
II

	

II I 0:00 $0` $0 $0
nEto I

	

30-Mar-2007

	

II-

	

30-Mar-2009 . j 2.92 .$73 $500 $573

Estimated cost to maintain: repair records on the pollution abatement systems. The date required Is two years
prior to the date records were requested. The final date is the date up to which records were requested.

Item, Deseri ption. Na commas or}

5.0	 	 151

item, Cost

	

Date Required

	

Final Date-

	

YYs Interest Saved Onetime-Costs EB Amount.

Percent Interest

	

Years of
r

	

Depreciation

Delayed Costs
Equipment

Buildings
Other (as needed)

En glneerfnglconstruclion
Land

Record Keeping System
TraininglSampling

RemedfallonfDlsposal
Permit Costs

Other (as needed)

._.O Disposal
Personnel

I n s p ec tl on l Re purl I n g!S amp l i n g
Suppllesrequlpment

Financial Assurance [2]
ONE-TIME avoided costs [3]

Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance $1,000 TOTAI



Compliance History Report

CustomerlRespondentlOwner-Operator: CN603079401

	

Southern Crushed Concrete, LLC

	

Classification: AVERAGE Rating: 2.63

Regulated Entity: RN102764479

	

PORTABLE CRUSHER ACCOUNT 95

	

Classification: AVERAGE Site Rating: 3.01
1583 F BY DEFAULT

ID Number(s): AIR NEW SOURCE PERMITS ACCOUNT NUMBER 951583F

Location:

TCEQ Region:

AIR NEW SOURCE PERMITS

14329 CHRISMAN RD, HOUSTON, TX, 77039

REGION 12 - HOUSTON

REGISTRATION 51583L001

Date Compliance History Prepared: May 12, 2009

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

	

May 12, 2004 to May 12, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Trina Grieco

	

Phone:

	

(210) 403-4006

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change In ownershiploperator of the site during the compliance period?

	

No

3. If Yes, who is the current owner/operator?

	

N/A

4. if Yes, who was/were the prior owner(s)/operator(s) ?

	

NIA

5. When did the change(s) in owner or operator occur?

	

NIA

6. Rating Date: 9/112008 Repeat Violator: NO

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

NIA

B. Any criminal convictions of the state of Texas and the federal government.

N/A

C. Chronic excessive emissions events.

NIA

D. The approval dates of investigations. (COEDS Inv. Track. No.)

1 05/04/2009

	

(741482)

E.

	

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

NIA

F. Environmental audits.

NIA

G. Type of environmental management systems (EMSs).

N/A

H.

	

Voluntary on-site compliance assessment dates.

N/A

Participation in a voluntary pollution reduction program.

NIA



J.

	

Early compliance.

N/A

Sites Outside of Texas

N/A
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Policy Revision 2 (September 2002)

	

PCW Revision October 30,2006

TCEQ
s

Southern Crushed Concrete, LLC
RN102765260
12-Houston

	

Source Minor_MajorlMinor

No. of Violations37603
2009-0686-AIR -E Order Type 1660
Air GovernmentlNon-Profit No

Enf. Coordinator Trina Grieco
EC's Team Enforcement Team 5

Admin. Penalty$ Limit Minimum

	

$0

	

Maximum

	

I	 $10,ooo	

Penalty Calculation Section
TO'fAL EASE PE-NAL1- 'sum of violation base penalties)

^ADJUSTMENTS (
+

1-) TO SUBTOTAL 'I
Subtotals 2-7 are obtained by multiplying the Total Rase Penalty (Subtotal 1) by the induced d porr.c nhcg.

Compliance story	 8.0% . E,anancement	 Subiotats 2 3 & 7

DATES

	

Assigned	 11-May-2009

	

PCW	 12-May-2009 Screening_

RESFONDENTIFACTLITY INFORMATION

Penalty Calculation Worksheet (PCW)

112-May-2009 EPA Due Hi A

Respondent
I

	

Reg. Ent. Ref. No.
L FacilitylSite Keeton

CASE INf ORMATIQ_N
Enf.lCase ID No.

Docket No.
Media Program(s)

Multi-Media

Subtotal '1'l $12,000

$o

No penalty enhancements or reductions due to Average Performer
.Classification.

Enhancemer

	

ulltotal 4

	

$a

The Respondent does net meet the culpability criteria.

!SUMO SUBTOTiA S 1=7

,OTHER FACTORS AS.J

U

STfCE MAY REQUIRE
,Reduces or enhances the Final Subtotal by the indicated percentage.

$0.

Enhancement recommended for recovery of avoided costs of
compliance for violation numbers 2 and 3.

Final Penalty Amount i

Notes

'$12,913

$12,913

DEFERRAL

	

20:0% Reduction

	

Adjustment
Reduces lire Final Assessed Pun lalty by the hid thud pei ei gage. (Enter number only; eg. 20 for 20% reductlen.)

Notes

	

Deferral offered for expedited settlement.

PAYABLEPENALTY

	

$10,331
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Screening Date 12-May-2009

	

Docket No. 2009-0686-AIR-E

Respondent Southern Crushed Concrete, LLC

Case ID No, 37603

Reg. Ent. Reference No. RN102765260

Media [Statute] Air

Enf. Coordinator Trina Grieco

Compliance History Worksheet
> Compliance. History Site Enhancement (Subtotal 2y

Component Number of...

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria )

0 0%

Other written NOVs 0 0%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

0 0%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0 0%

Judgments
and Consent

Decrees

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria )

0 0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal
government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) 0 0%
Emissions Chronic excessive emissions events (number of events) 0 0%

A u dits

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number ofaudits for which violations were disclosed)

0 0%

Please Enter Yes or No

Environmental management systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive director under a No 0%
Other

special assistance program

Participation in a voluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government No 0°/°
environmental requirements

No penalty enhancements or reductions due to Average Performer Classification.

	

I	 a%	

	

Total Adjustment Percentage (Subtotals 2, 3, & 7 )	

Repeat Violator (Subtotal 3)

No

>. Compliance History:'Person Classification:(Subtotal:7);

Average Performer

Compliance History Summary .

Policy Revision 2 (September 2002}

POW Revision October 30, 20081

Compliance
History
Notes



Extraordinary

Ordinary

NIA
I	 11	
l	 X	 11(maikwith x)
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Screening Date 12-May-2009

Respondent Southern Crushed Concrete, d. LC

Case ID No. 37603
Reg. Ent. Reference No. RN102765280

Media [Statute] Air

Enf. Coordinator	 Trine Grieco
Violation Number

30 Tex. Admin. Code § I16,115(c), New Source Review ("NSR") Portable Permit No.
9464F, Special Condition 1 and Tex. Health & Safety Code § 382.085(b)

Failed to maintain production rates below the maximum allowable limit of 200 tons per
hour ("tph"), 2,200 hours per year, and 44 weeks per year. Specifically, operation records
demonstrate that the portable concrete crusher was operating at rates between 200:02 to
251.10 tph, for more than 2,226 hours per year, and 48 to 51 weeks out of each 52-week

period during each of the 12-month rolling periods from January to December 2007
through January to December 2008.

Base Penalty

	

$10,0001

ISOck tNO. 2009-0686-AIR-E

Policy Revision 2 (September 2002)

POW Revision October 30, 2008

Rule Cites)

Violation Description

1F

=»=Enurrr^..1%9T Y-5f2fe y+lati 	 .d l itttealtb::	 lafA€= _ _-=-
Harm

Major	 Moderate

	

Minor

Percent

Release
Actual

Potential

`S Pegatli[natl'catfiz=-=-=	-

	

_"=
Falsification Major

	

Moderate

^I	 Jl	 Il	 II
Minor

Human health or the environment in. the Houston-Galveston-Brazoria nonattainment area was exposed to
insignificant amounts of contaminants that did not exceed protective levels as a result of the violation,

$9,0001

Matrix
Notes

Number of Violation Events 18 730	 Number of violation days

Vi i- tiOI

Percent 0%

mark only one
wrfh an x

daijy
week1

^rfaonthiyg

--w

single^even

I $8,000Violation Base Penalty

Eight quarterly events are recommended from January 1., 2007 through December 31, 2008, during which
production rates were exceeded.

0.0%
Before NOV NOV to EOPRP1Settlemeni Offer

GUO[t Faith-, oCorrtl 1
or,- coo-Tooo-r-io-roo-= $0

The Respondent does not meet the good faith criteria for this
violation.

Violation Subtotall

o.o	

	

-^-	 _ =tatutoryiinitest"^con^im c B.enefl3_^FI3]9hr =violatton

Estimated EB Amount

	

$2701

	

Violation Final Penalty Total

	

$8,609

	

Thisviolation Final Assessed Penalty (adjusted for limits)1

	

$8,609

Notes

$8,000
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Economic Benefit Worksheet,

Respondent Southern Crushed Concrete, LLC

Case ID No. 37603

Reg Ent. Reference No.. RN102765260

Media Air

Violation No. 1

Item Cost

	

Date Required

	

Final Date

	

Yrs

No, commas or 5

. . . . .. . . . .. . . . . .. . . . ... . . ... .
II.

	

I I

	

1 0.00 $0 $0 $0

1 IH

	

J I 1 0.00 $0 $0 $0
11:

	

I I I 0.00 $0 $0 $0

L II

	

I I I 0.00 $0 $0 $0
If II 1 0.00 $0 ==iii= = $0

$0 ==n..la

	

=1 II II I 0.00 $0
1 I i 11 I 0:00 $0 $0
L	 II Q _ I 0.00 $0 $0

$0 n!a_=1 I i.

	

1 4 4 0.00 $o
-IIIIIIIIE 2 000 I.

	

3-Mar-2007 II

	

15-Dec-2009 I 2,79 $279$279 --r a

Estimated cost to implement measures designed to ensure That the portable concrete crusher is operating . within
permitted production rates. The date required is the first date the hourly rate was exceeded. The final date is the

date corrective actions are . projected to be completed.

;ANNUALIZE [1] ayo ied da`sfs.4efor2;eyt4ering Ifeln (except fo^r dhe ntite ,ayofdetlcostsj"
IF

	

II. I COO. 	 $o $o. $o
IF.

	

...

	

II. I 0:00 $0

	

- $0 $0
II:

	

II ( .0:00' $0 $0 .$0

II:

	

II 1 0:00 $o $0 $0

II

	

1l I. (LOO. $o $o _ $0 .

1

	

1f

	

II I 0100 ...

	

. $0. $0 $0

1

	

h

	

II I 0.00 $o. $0 $o

$2,0001

	

TOTAL

	

$2791

Years.of

	

Percent Interest

	

I
i

	

Depreciation

^

	

5.0

	

15i

IhtereSt:SavedOnetime. Costs EB Amount

AvQisied Costs
Disposal

Personnel
Ins pectiara (Rep o rl l n glS ampll ng

Suppiiesfequipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Delayed' C:os.ts
Equipment

Buildings
Other (as needed)

En gineeringlconstructlon
Land

Record Keeping System
Training(Sampling

RemedlallonIDlsposal
Permit Costs

Other (as needed)
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Screening Date 12-May-2009

	

` Docket No. 2009-0686-AIR-E
Respondent Southern Crushed Concrete, LLC
Case ID No, 37603

Ent. Reference No,. RN102765260
Media [Statute] Air

Enf. Coordinator Trina Grieco
Violation Number

Rule Cite(s)

Violation Description

^^^ ^n^irortinental„^^o^r^yrar----?Huiman ea_ nth i^llatr^x -....

	

Harm

Policy Revision. 2 (September 2(02)

POW Revision October 30, 20081

.2

30 Tex. Admin. Code § 116.115(c), NSR Portable Permit No. 9464F, Special Condition 8A
and Tex. Health.& Safety Code § 382.085(b)

Failed to obtain change of location authorization prior to relocating the portable concrete
crusher to the Harborside, Tanner, and Channelview sites.

Base Penalty)	 $10,000

Release
Actual

Potential Percent 0%]

1;7> -ern rarnil Ia.[C-^a^r1X	
Falsification	 Major MinorModerate

Percentte-e. -re	

L_---	 Matrix
r==	
F--^
t-_-

	

-
Notes

10%1

WO%0 of the rule requirements were not met.

$9,000'

$1,0001

r x

.807 Number of violation daysNumber of Violation Events

nee* only one
with as x Violation Base Penalty!	 $3,000

Three single events are recommended for the three approvals that were not obtained.

0;0%1

x

	

.(mark with x)

The Respondent does not meet the good faith criteria for this
violation.

Violation Subtotal

	

$3,000

Gotzij Fatti Effor_ts1ooCo y=R:

Extraordinary
Ordinary

N/A

Notes

tEcdt^otrri:Plnf7 _

	

oitlLs,rraIat,oi7

	

---e-- Statutorytml-To-	

Estimated EB Amount

	

$3761

	

Violation Final Penalty Total

	

$8,228'$3,2281

This violation Final Assessed Penalty (adjusted for limits). $3,228I
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Economic Benefit Worksheet

Respondent. Southern Crushed Concrete, LLC
Case ID. No. 37603

Reg. Ent. Reference No. RN102765260

	

Media Air

	

Percent Ihteresf

	

Years of

	

Violation No. 2

	

Depreciation

_	 5OL	 151
Item Cost

	

Date Required

	

FinalDate

	

Ws Interest Saved Onetime Costs Eta Amount

itemDescription: No commas Or S

..
II

h
0 OD $0 $0 $0

f II II

	

I D:OD $0 $0 $0

I II II 0.00 $0 $0 $0
I

	

l l II. 0:00 $D $0 $0

II II 0.00 $0 $0

I Il II

	

1 0:00 $0 is== $0
I II It I . D;oD $0 ~~==nld=-= $0
i II. II--

	

- I 0:00 $0 -=-nlq-- $0

I I I II 1 0.00 $0 nla__ $o
f $1 ,000 I I.

	

23-Mar-2009 I I

	

-15-Dec-2009 I 0,73 $37 =- nia_ ._- X37

Estimated cost to implement measures designed to ensure that approval is obtained from the TCEQ prior to
relocating the portable concrete crusher. The date required is the investigation date. The final date is the date

corrective actions are projected to be completed.

Estimated cost io obtain approvals for three location changes ($100 per relocation). The date required, is the date
Notes for AVOIDED costs

	

the first approval should have been obtained. The final date is the date the last approval should have been
obtained,

Approx. Cost of Compliance

	

$1,300

	

TOTAL

	

$3761

Delayed: Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

RemedlatioNDlsposal
Permit Costs

Other {as needed[

Notes for DELAYED costs

Personnel
I ns p e ctlo n lR e p o rtl n g fS a m p l i n g

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Avoided Costs
Disposal

fl

sm, tl

ANNUALIZED]avoided-costs.before-entering item(except far Di a time avotde

L	 2-Jan-2007	 I I	 29^Sep-2008	 I

0.00 $0 $o $0
0.00 $0. $0 $0
0.00 $0. $0` $ 0
0.00 $
0.00
0.00
2.66 $ $ $

Costs
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Screening Date 12-May-2009

Respondent Southern Crushed Concrete, LLC

pocket No. 2009-0686-AIR-E

Policy Revision 2 {September 2002)

Case ID No. 37603 PCW Revision October 30, 2008

Reg. Ent. Reference No. RN102765260

Media [Statute] Air

Ent Coordinator	 Trine Grieco
Violation Number

Rule Cite(s)

Failed to maintain adequate records of repairs performed on pollution abatement systems
(nozzle replacement records) fora rolling two-year period. Speclficelly,. records submitted

in response to a March 30, 2009 request for records did not include any pollution
abatement system repair records.

r 3

30 Tex. Admin. Code § 116.115(c), NSR Portable .Permit No. 9464F, Special Condition 7C
and Tex. Health & Safety Code § 382.085(b)

Violation Description

-at-td- l urrtan Fiealth All.atr z.__=__-_
Harm

Moderate

	

Minor

Percent

	

0%J

mark only one
wilts an x

One single <event "is recommended for the record that was not maintained..

U,0% a uctiorri= ==

	

$01
Before NOV NOV to EPPRPISettlement Offer

x

	

I(merk with x)

The Respondent does not meet the good faith criteria for this
violation.

Gooti Eaith= ffoi to p,rm

Extraordinary

Ordinary

NIA

Notes

EcoionBne(EB)o	 thES vl^

Estimated EB Amount

	

$591I

Thisviolation Final Assessed Penalty {adjusted for limits)I	 $1,076



.
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Economic Benefit Worksheet

Respondent Southern Crushed Concrete; LLC
Case ID No. 37603

Reg. Etit. Reference No. RN102765260
Media Air

Violation No:. 3,

Item Cost

	

Date Required

	

Final Date

	

.

	

Yrs
item Description Ne commas or $

II

	

II I 0.00 $0 $0 $0
[ Il i 0.00 $0 $0 $0.
I II

	

Ii

	

]
-

0,00 $o $o $o

[ II

	

II 1 0.00 $o $o $o
I

	

1 1

	

II 1 0.00. $0 ^ nla $0
M i i 1

	

30-Mar-2009

	

15-Dec-2009 I 0.71 $1'8 el^'=" ' $18
I II

	

II I 0.00 $0 $0
II

	

II	 I. 0.00 $0 $0
If

	

lI I 0,00 $0 ==nla $0

I I

	

II

	

l ; 0.00 $0 $0

Estimated cost to Implement measures designed to ensure
on pollution abatement systems are maintained. The date required

date is the date corrective actions are

ANNUALIZE [1] avoided-costs bolero entering

that two years worth
is the date

projected to be

Item (except for

of records of repairs performed
records were requested: The final

completed.

one?tihte4iofcedco§ts)IL

	

1I t^.oo $0 $0 $o

!

	

..

	

II

	

I[ I 0.00 $.0 $0. $0
1.

	

..

	

II:

	

II f 0:00 $0 $0 $0
l

	

lI

	

II I a.oli $0 $0 $o

ll

	

1f 1 0,00 . 	 $o $0__ _

	

$o	
I

	

[I

	

ll 1 0.00 . .

	

.

	

$0 $0 $0
, e i

	

I

	

30-Mar-2007

	

30-Mar-2009 I 2.92 $73 $500 $573-

Estimated ' cost to maintain repair records on the pollution abatement systems. The date required Is two years
prior to the date records were requested. The final date is the date up to which records were requested::

Interest Saved

	

5.OI__
Onetime Costs EB Amount

[

	

Years ofpercenttnterest
Depreciation

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineeringfconstruction
Land

Record Keeping System
TrainingrSampling

Reme d I al I o n fD l o sa l
Permit Costs

Other (as needed)

Notes for DELAYED costs

.Avoided Cost
Disposal---

Personnel
Inspection/Reporting/Sampling

Suppllaslequlpment
Financial Assurance (2]

ONE-TIME avoided costs [s]
Other {as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance $1,000) -TOTAL



Compliance History Report

Customer/Respondent/Owner-Operator: CN603079401

	

Southern Crushed Concrete, LLC

	

Classification: AVERAGE Rating: 2.63

Regulated Entity: RN102765260

	

PORTABLE CRUSHER ACCOUNT 90

	

Classification: HIGH Site Rating: 0.00
9464 N

ID Number(s): AIR NEW SOURCE PERMITS PERMIT 24281

AIR NEW SOURCE PERMITS PERMIT 9464F

AIR NEW SOURCE PERMITS PERMIT 24281A

AIR NEW SOURCE PERMITS PERMIT 9464G

Location:

TCEQ Region:

AIR NEW SOURCE PERMITS

14329 CHRISMAN RD, HOUSTON, TX, 77039

REGION 12- HOUSTON

ACCOUNT NUMBER 909464N

Date Compliance History Prepared: May 12, 2009

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

	

May 12, 2004 to May 12, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Trina Grieco

	

Phone:

	

(210) 403-4006

Site Compliance History Components

1. Has the site been in existence andlor operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period?

	

No

3. If Yes, who is the current ownerloperator?

	

N/A

4. if Yes, who was/were the prior owner(s)/operator(s) ?

	

N/A

5. When did the change(s) in owner or operator occur?

	

NIA

6. Rating Date: 9/1/2008 Repeat Violator: NO

Components (Multimedia) for the Site :

A.

	

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

N/A

B.

	

Any criminal convictions of the state of Texas and the federal government.

N/A

C.

	

Chronic excessive emissions events.

NIA

D.

	

The approval dates of investigations. (CCEDS Inv. Track. No.)

1 03/04/2008

	

(618611)
2 05/04/2009

	

(741519)

E.

	

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

N/A

F.

	

Environmental audits.

N/A

G.

	

Type of environmental management systems (EMSs).

N/A

H.

	

Voluntary on-site compliance assessment dates.

NIA



.I..

	

Participation in a voluntary pollution reduction program.

NIA

J.

	

Early compliance.

NIA

Sites Outside of Texas

N/A



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN
ENFORCEMENT ACTION
CONCERNING
SOUTHERN CRUSHED CONCRETE,
LLC
RN100889492; RN100904838;
RN101089001; RN102764479; AND
RN102765260

BEFORE THE

TEXAS COMMISSION ON

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2009-0686-AIR-E

I. JURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Southern Crushed Concrete, LLC ("the Respondent") under the authority of TEx. HEALTH &

SAFETY CODE ch. 382 and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ, through the
Enforcement Division, and the Respondent, represented by Pam Giblin of the law firm of Baker Botts
L.L.P., appear before the Commission and together stipulate that:

1.

	

The Respondent owns and operates portable concrete crushers permitted at 14329 Chrisman Road
in Houston, Harris County, Texas (the "Facilities").

2.

	

The Facilitites consist of one or more sources as defined in TEX. HEALTH & SAFETY CODE

§ 382.003(12).

3.

	

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

4.

	

The Respondent received notices of the violations alleged in Section II ("Allegations") on or
about May 9, 2009.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section 11 ("Allegations"),
nor of any statute or rule.



Southern Crushed Concrete, LLC
DOCKET NO. 2009-0686-AIR-E
Page 2

6. An administrative penalty in the amount of Sixty-Five Thousand Six Hundred Sixty-Two Dollars
($65,662) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The Respondent has paid Twenty-Six Thousand Two Hundred Sixty-Six Dollars
($26,266) of the administrative penalty and Thirteen Thousand One Hundred Thirty-One Dollars
($13,131) is deferred contingent upon the Respondent's timely and satisfactory compliance with
all the terms of this Agreed Order. The deferred amount will be waived upon full compliance
with the terms of this Agreed Order. If the Respondent fails to timely and satisfactorily comply
with all requirements of this Agreed Order, the Executive Director may require the Respondent to
pay all or part of the deferred penalty. Twenty-Six Thousand Two Hundred Sixty-Five Dollars
($26,265) shall be contintionally offset by the Respondent's completion of a Supplemental
Environmental Project ("SEP").

7.

	

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

8.

	

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

9. The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

10.

	

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

11. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

IL ALLEGATIONS

As owner and operator of the Facilities, the Respondent is alleged to have:

1. Failed to maintain production rates below the maximum allowable limit of 200 tons per hour
("tph") and 44 weeks per year, in violation of 30 Tax. ADMIN. CODE § 116.115(c), New Source
Review ("NSR") Portable Permit No. 8959D, Special Condition 1 and TEX. HEALTH & SAFETY

CODE § 382.085(b), as documented during a record review conducted March 23 through April 2,
2009. Specifically, operation records demonstrate that the portable concrete crusher was
operating at rates between 200.12 to 302.40 tph and for 46 to 51 weeks out of each 52-week
period during each of the 12-month rolling periods from January to December 2007 through
January to December 2008.

2. Failed to obtain change of location authorization prior to relocating the portable concrete crusher
to the Gasmer site, the Preston site, and back to the Gasmer site, in violation of 30 TEX. ADMIN.

CODE § 116.115(c), NSR Portable Permit No. 8959D, Special Condition 8A and TEX. HEALTH &



Southern Crushed Concrete, LLC
DOCKET NO.2009-0686-AIR-E
Page 3

SAFETY CODE § 382.085(b), as documented during a record review conducted March 23 through
April 2, 2009.

3. Failed to maintain adequate records of repairs performed on pollution abatement systems (nozzle
replacement records) for a rolling two-year period, in violation of 30 TEX. ADMIN. CODE

§ 116.115(c), NSR Portable Permit No. 8959D, Special Condition 7C and TEx. HEALTH &
SAFETY CODE § 382,085(b), as documented during a record review conducted March 23 through
April 2, 2009. Specifically, records submitted in response to a March 30, 2009 request for records
did not include any pollution abatement system repair records.

4. Failed to maintain production rates below the maximum allowable limit of 200 tph and 44 weeks
per year, in violation of 30 TEX, ADMIN. CODE § 116.115(c), NSR Portable Permit No, 40072,
Special Condition 1 and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during a
record review conducted March 23 through April 2, 2009. Specifically, operation records
demonstrate that the portable concrete crusher was operating at rates between 200.40 to 216.36
tph and for 47 to 50 weeks out of each 52-week period during each of the 12-month rolling
periods from January to December 2007 through January to December 2008.

5. Failed to obtain change of location authorization prior to relocating the portable concrete crusher
to the Lockwood site, the Liberty site, and back to the Lockwood site, in violation of 30 TEx.
ADMIN. CODE § 116.115(c), NSR Portable Permit No. 40072, Special Condition 8A and TEX.

HEALTH & SAFETY CODE § 382.085(b), as documented during a record review conducted March
23 through April 2, 2009.

6. Failed to maintain adequate records of repairs performed on pollution abatement systems (nozzle
replacement records) for a rolling two-year period, in violation of 30 TEx. ADMIN. CODE

§ 116.115(c), NSR Portable Permit No. 40072, Special Condition 7C and TEx. HEALTH &

SAFETY CODE § 382.085(b), as documented during a record review conducted March 23 through
April 2, 2009. Specifically, records submitted in response to a March 30, 2009 request for records
did not include any pollution abatement system repair records.

7. Failed to maintain production rates below the maximum allowable limit of 200 tph, 400,000 tons
per 12-month rolling period, 50 hours per week, and 44 weeks per year, in violation of 30 TEx.

ADMIN. CODE § 116.115(c), NSR Portable Permit No. 9733C, Special Condition 1 and TEx.
HEALTH & SAFETY CODE § 382.085(b), as documented during a record review conducted March
23 through April 2, 2009. Specifically, operation records demonstrate that the portable concrete
crusher was operating at rates between 200.02 to 225.72 tph, crushed 403,962.12 tons of concrete
during the September 2007 through August 2008 rolling 12-month period, and was operating GO
hours during the week of March 12 through 18, 2008 and for 48 to 49 weeks out of each 52-week
period during each of the 12-month rolling periods from January to December 2007 through
January to December 2008.

8. Failed to obtain change of location authorization prior to relocating the portable concrete crusher
to the Genoa Red Bluff, the Griggs, the Chrisman, and the Harborside sites, in violation of 30
TEx. ADMIN. CODE § 116.115(c), NSR Portable Permit No. 9733C, Special Condition 8A and
TEx. HEALTH & SAFETY CODE § 382.085(b), as documented during a record review conducted
March 23 through April 2, 2009.
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9. Failed to maintain adequate records of repairs performed on pollution abatement systems (nozzle
replacement records) for a rolling two-year period, in violation of 30 TEx. ADMIN. CODE

§ 116.115(c), NSR Portable Permit No. 9733C, Special Condition 7C and TEX. HEALTH &

SAFETY CODE § 382.085(b), as documented during a record review conducted March 23 through
April 2, 2009. Specifically, records submitted in response to a March 30, 2009 request for records
did not include any pollution abatement system repair records.

10. Failed to maintain production rates below the maximum allowable limit of 200 tph, 400,000 tons
per 12-month rolling period, 50 hours per week, five days per week, and 44 weeks per year, in
violation of 30 TEx. ADMIN. CODE § 116.115(c), NSR Portable Permit No. 51583L001, Special
Condition 1 and TEx. HEALTH & SAFETY CODE § 382.085(b), as documented during a record
review conducted March 23 through April 2, 2009. Specifically, operation records demonstrate
that the portable concrete crusher was operating at rates between 200.48 to 228.24 tph, crushed
between 408,549 and 416,755 tons of concrete in four rolling 12-month periods, operated 53
hours over six days during the week of November 26, 2007 through December 2, 2008 and for 48
to 49 weeks out of each 52-week period during each of the 12-month rolling periods from January
to December 2007 through January to December 2008.

11. Failed to obtain change of location authorization prior to relocating a portable concrete crusher to
the Chrisman, Harborside, and Wilcrest sites, in violation of 30 TEx, ADMIN. CODE § 116.115(c),

NSR Portable Peuinit No. 51583L001, Special Condition 8A and TEX. HEALTH & SAFETY CODE

§ 382.085(b), as documented during a record review conducted March 23 through April 2, 2009.

12. Failed to maintain adequate records of repairs performed on pollution abatement systems (nozzle
replacement records) for a rolling two-year period, in violation of 30 TEx. ADMIN. CODE

§ 116.115(c), NSR Portable Permit No. 51583L001, Special Condition 7C and TEX. HEALTH &

SAFETY CODE § 382.085(b), as documented during a record review conducted March 23 through
April 2, 2009. Specifically, records submitted in response to a March 30, 2009 request for records
did not include any pollution abatement system repair records.

13. Failed to maintain production rates below the maximum allowable limit of 200 tph, 2,200 hours
per year, and 44 weeks per year, in violation of 30 TEx, ADMIN. CODE § 116.115(c), NSR

Portable Permit No. 9464F, Special Condition 1 and TEX. HEALTH & SAFETY CODE § 382.085(b),

as documented during a record review conducted March 23 through April 2, 2009. Specifically,
operation records demonstrate that the portable concrete crusher was operating at rates between
200.02 to 251.10 tph, for more than 2,226 hours per year, and 48 to 51 weeks out of each 52-week
period during each of the 12-month rolling periods from January to December 2007 through
January to December 2008.

14. Failed to obtain change of location authorization prior to relocating the portable concrete crusher
to the Harborside, Tanner, and Channelview sites, in violation of 30 TEx. ADMIN. CODE

§ 116.115(c), NSR Portable Permit No. 9464F, Special Condition 8A and TEX. HEALTH &

SAFETY CODE § 382.085(b), as documented during a record review conducted March 23 through
April 2, 2009.
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15. Failed to maintain adequate records of repairs performed on pollution abatement systems (nozzle
replacement records) for a rolling two-year period, in violation of 30 TEX. ADMIN. CODE

§ 116.115(c), NSR Portable Permit No. 9464F, Special Condition 7C and TEX. HEALTH &

SAFETY CODE § 382.085(b), as documented during a record review conducted March 23 through
April 2, 2009. Specifically, records submitted in response to a March 30, 2009 request for records
did not include any pollution abatement system repair records.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section 1, Paragraph 6 above. The payment of this administrative penalty and the
Respondent's compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section IL The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Southern Crushed Concrete, LLC, Docket No. 2009-0686-AIR-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2. The Respondent shall implement and complete a SEP in accordance with TEX. WATER CODE

§ 7.067. As set forth in Section I, Paragraph 6 above, Twenty-Six Thousand Two Hundred Sixty-
Five Dollars ($26,265) of the assessed administrative penalty shall be offset with the condition
that the Respondent implement the SEP defined in Attachment A, incorporated herein by
reference. The Respondent's obligation to pay the conditionally , offset portion of the
administrative penalty assessed shall be discharged upon final completion of all provisions of the
SEP agreement.

3. It is further ordered that the Respondent shall undertake the following technical requirements:

a. Immediately upon the effective date of this Agreed Order and up until five years after the
effective date of this Agreed Order, submit relocation requests for all intended relocations
at least 30 days prior to the planned relocation date. The September 10, 2008 memo
allowing authorization by default if the TCEQ does not respond, will apply as follows:

Approval of the request shall be granted if notice of denial from the TCEQ regional
office is not received within 24 working (business) days after receipt of the request;
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b.

	

Within 30 clays after the effective date of this Agreed Order and up until five years after
the effective date of this Agreed Order:

i.

	

Maintain two years worth of records of repairs performed on pollution abatement
systems;

ii Maintain a reasonable inventory of additional nozzles for the air pollution
abatement systems on each portable concrete crusher of at least 20% of the total
number of nozzles on the portable concrete crusher;

iii. Limit production to 200 tons per hour of all crushed concrete products
(including, but not limited to: crushed concrete and 3 x 5), with the weight of
material shown on the weight belts recorded with no adjustments for moisture
content;

iv. In order to accurately track production, install and maintain runtime meters,
accurate to a fraction of an hour, on each portable concrete crusher. The meter
shall be connected with the power source of the portable concrete crusher so that
if the meter malfunctions, the portable concrete crusher will also cease operating;

v. Ensure that the regulated entity (RN) number or the permit number (excluding
the suffix) is prominently marked and clearly visible on each portable concrete
crusher and the associated screens. These identification markings shall be
removed from the equipment when it is no longer authorized by the TCEQ;

vi. Maintain accurate daily production records at the site where production occurred
for that day, which shall include (but shall not be limited to) the following:

• Name of the site
• Serial number of the portable concrete crusher
• Date
• Date that operation began at the site
• Signature and printed name of preparer
• Production of each grade of material
• Total production
• Runtime meter reading at start of operation
• Runtime meter reading at end of operation
• Total hours of operation
• Records of any maintenance performed on pollution abatement equipment

Copies of these records shall be maintained at the central office location on
Chrisman Road;

vii.

	

Maintain a weekly summary report at the site where production occurred for that
week, which shall include (but shall not be limited to) the following:

• Name of the site
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• Serial number of the portable concrete crusher
• Dates of operation
• Running totals for the previous twelve-month period of:

o Total hours of operation
o Total production of all grades of material
o Total weeks during which production occurred

• The limit imposed by the permit for total hours of operation, total production
of all grades of material, and total weeks during which operation may occur

• The remaining hours of operation allowed, total production allowed, and
total weeks that the portable concrete crusher may still operate in the current
12-month period

• Date the document was prepared
• Printed name and signature of the person preparing the document

Copies of these records shall be maintained at the central office location on
Chrisman Road;

viii. For purposes of this Agreed Order, a "week during which production occurred" is
defined as a calendar week in which a portable concrete crushing facility operates
for at least twenty (20) hours; and

c. Within 45 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision Nos. 3.a. and 3.b. The certification shall be notarized by a State of Texas
Notary Public and include the following certification language:

"I certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted infoiination is true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fines
and imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

Air Section Manager
Houston Regional Office
Texas Commission on Environmental Quality
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5425 Polk Avenue, Suite H
Houston, Texas 77023-1486

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facilities operations referenced in this Agreed Order.

5. If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent's failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

6. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

7. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (I) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

8. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

9. Under 30 TEx. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

c-^^^
Fbr the Executive Director

Il	 3)-LoiO
Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:
• A negative impact on compliance history;
• Greater scrutiny of any permit applications submitted;
• Referral of this case to the Attorney General's Office for contempt, injunctive relief, additional

penalties, and/or attorney fees, or to a collection agency;
• Increased penalties in'any future enforcement actions;
• Automatic referral to the Attorney General's Office of any future enforcement actions; and
• TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

./'O" //?c'elY
Date

°s-40	 ,f fi// -eL,f	 /OA- -I /fee
Name (Printed or typed)

	

Title
Authorized Representative of
Southern Crushed Concrete, LLC

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.





AttachmentA
Docket Number: 2009-0686-AIR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent:

	

Southern Crushed Concrete, LLC

Payable Penalty Amount:

	

Fifty-Two Thousand Five Hundred Thirty-One Dollars
($52,531)

SEP Amount:

	

Twenty-Six Thousand Two Hundred Sixty-Five Dollars
($26,265)

Type of SEP:

	

Pre-approved
Third-Party Recipient:

	

Houston-Galveston AERCO's Clean Cities/Clean Vehicles
Program

Location of SEP:

	

Texas Air Quality Control Region 216 - Houston-Galveston

The Texas Commission on Environmental Quality ("TCEQ") agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project ("SEP"). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1.

	

Project Description

A.

	

Project

The Respondent will contribute to Houston-Galveston AERCO's Clean Cities/Clean Vehicles Program. The
contribution will be used in accordance with the Supplemental EnvironmentalProject Agreement between
the Houston-Galveston AERCO and the Texas Commission on Environmental Quality. SEP monies will be
used to aid local school districts and area transit agencies in reaching local match requirements mandated by
the Federal Highway Administration's ("FHWA") Congestion Mitigation/Air Quality funding program. SEP
monies will be disbursed to school districts and transit agencies in need of funding assistance in the Houston-
Galveston non-attainment area. Those SEP monies will be used exclusively by the school districts and transit
agencies as supplements to meet the local match requirements of the EPA. SEP monies will be used to pay for
the cost of replacing older diesel buses with alternative fueled or clean diesel buses. The old buses will be
permanently retired and only sold for scrap. The schools and transit agencies will also use the SEP monies to
retrofit more buses to reduce emissions. Houston-Galveston AERCO will send the TCEQ verification in the
form of paid invoices and other documentation to show that the retrofits were completed. Retrofit technologies
include particulate matter traps, diesel particulate matter filters, NOx reduction catalyst technology in
combination with diesel particulate filters, and other emission control technologies that are developed and
approved by EPA or the California Air Resources Board.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.
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B. Environmental Benefit

This SEP will provide a discernible environmental benefit by reducing particulate emissions of buses by more
than 90% below today's level and reducing hydrocarbons below measurement capability.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
other provisions of this SEP.

2.

	

Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Houston-Galveston Area Council
Houston-Galveston AERCO
P.O. Box 22777
Houston, Texas 77227-2777

3.

	

Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division
Attention: SEP Coordinator, MC 219
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78.711-3087

4.	Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.
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The check for any amount due shall be made out to "Texas Commission on Environmental Quality" and mailed
to:

Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.

5.	Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6.	Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7.

	

Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent
under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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