EXECUTIVE SUMMARY - ENFORCEMENT MATTER
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DOCKET NO.: 2009-0686-AIR-E TCEQ ID: RN100889492, RN100904838, RN101089001,

RN102764479, and RN102765260

CASE NO.: 37603

RESPONDENT NAME: Southern Crushed Concrete, LLC

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER ...SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
X AIR __MULTI-MEDIA (check all that apply) _INDUSTRIAL AND HAZARDQUS
WASTE
__PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
__WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE __ RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SMALL BUSINESS: ___ Yes

facility location,

CONTACTS AND MAILING LIST:

1508

78701-4078

TYPE OF OPERATION: Portable congcrete crushers

X No

SITE WHERE VIOLATION(S) OCCURRED: Poriable Crushers Account 90 8959 L, 94 0072 H, 90 9733 ], 95 1583 F, and 90 9464 N,
14329 Chrisman Road, Houston, Harris County

OTHER SIGNIFICANT MATTERS: There are no complaints. ‘There is no record of additional pending enforcement acfions regarding this

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on December 21, 2009. No comments were received,
TCEQ Attorney/SEP Coordinator: Mr. Phillip Hampsten, SEP Coordinator, Enforcement Division, MC 219 (512) 239-6732
TCEQ Enforcement Coordinator: Ms. Trina Griceo, Enforcement Division, Enforcement Team 5, MC R3, (210} 403-4006; Ms.
Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. James R. Miller, Jr., Manager, Southern Crushed Concrete, LLC, 14333 Chrisman Road, Houston, Texas 77039-

Respondent's Attorney: Ms. Pam Giblin, Baker Botts L.L.P., 1500 San Jacinte Center, 98 San Jacinto Boulevard, Austin, Texas

execsum/5-23-08/app-26c.doc




RESPONDENT NAME: Southern Crushed Concrete, LLC

DOCKET NO.: 2009-0686-AIR-E

Page 2 of 5

VIOLATION SUMMARY CHART:

Type of Investigation:
_. Complaint
___Routine
__ Enforcement Follow-up
X Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: March 23 through April 2, 2009

Date of NOV/NOE Relating to this Case:
May 4, 2009 (NOE)

Background Faets: This was a record
review,

AlR

1) Failure to maintain production rates
below the maxinum allowable limit of 200
tons per hour ("tph"} and 44 weeks per
year. Specifically, operation records
demonstrate that the portable concrete
crusher was operating at rates between
200.12 to 302.40 tph and for 46 to 51
weeks out of each 52-week period during
each of the 12-month rolling periods from
January to December 2007 through
January to December 2008 [30 TEx.
ADMIN. CoDE § 116.115(c), New Source
Review ("NSR") Portable Permit Ne.
8959D, Special Condition 1, and TEX.
HEALTH & SAFETY CODE § 382.085(b)].

2) Failure to obtain change of location
authorization prior to telocating the
portable concrete crusher to the Gasmer
site, the Preston site, and back to the
Gasmer site [30 Tax. ADMIN. CODE

§ 116.115(c), NSR Portable Permit No.
8959D, Special Condition 8A, and TEx.
HEALTH & SAFETY CODE § 382.085(b)].

3) Failure to maintain adequate records of
repairs performed on pollution abatement
systems (nozzle replacement records) for a
rolling two-year period. Specifically,
records submitted in response to a March
30, 2009 request for records did not
include any pollution abatement system
repair records [30 TEX, ADMIN. CODE

§ 116.115(c), NSR Portable Permit No.

Total Assessed: $65,662

Total Deferred: $13,131
X Expedited Settlement

__ Financial Inability to Pay
SEP Conditional Offset: $26,265
Total Paid to General Revenue: $26,266

RN102764479, RN100880492,
RN100904838, RN101089001

Site Compliance History Classitication
___High _X Average __ Poor

Person Compliance History Classification
__High _X Average __Poor

Major Source: ___Yes __X_No

RN102765260
Site Compliance History Classification
X _High __ Average _ _Poor

Person Compliance History Classification
_High _X Average __ Poor
Major Source: __ Yes _X No

Applicable Penalty Policy: September 2002

Ordering Provisions:

1} The Order will require the Respondent
to implement and complete a
Supplemental Environmental Project
(SEP). (See SEP Attachment A)

2) The Order will also require the
Respondent to:

a. Immediately upon the effective date of
this Agreed Order and up until five years
after the effective date of this Agreed
Order, submit relocation requests for all
intended relocations at least 30 days prior
to the planned relocation date. The
September 10, 2008 memo allowing
authorization by default if the TCEQ does
not respond, will apply as follows:

Approval of the request shall be granted if
notice of denial from the TCEQ regional
office is not received within 24 working
(business) days after reccipt of the request;

b. Within 30 days after the effective date
of this Agreed Order and up until five
years after the effective date of this Agreed
Order:

i. Maintain two years worth of records of
repairs performed on pollution abatement
sysiems,

ii. Maintain a reasonable inventory of
additional nozzles for the air pellution
abatement systems on each portable
concrete crusher of at least 20% of the
total number of nozzles on the portable
concrete crusher;

iii. Limit production to 200 tons per hour
of all crushed concrete products
(including, but not limited to: crushed
concrete and 3 x 5), with the weight of
material shown on the weight belts
recorded with no adjustments for moisture
content;

iv. In order to accurately track production,
install and maintain runtime meters,
accurate to a fraction of an hour, on each
portable conerete crusher. The meter shall
be connected with the power source of the

execsuny/3-23-08/app-26c.doc




RESPONDENT NAME: Southern Crushed Concrete, LLC Page 3 of 5

DOCKET NO.: 2009-0686-AIR-E

8959D, Special Condition 7C, and TEX.
HEALTH & SAFETY CODE § 382.085(b)].

4) Failure to maintain production rates
below the maximum allowable limit of 200
tph and 44 weeks per year. Specifically,
operation records demonstrate that the
portable concrete crusher was operating at
rates between 200.40 to 216.36 tph and for
47 to 50 weeks out of each 52-week period
during each of the 12-month rolling
periods from January to December 2007
through January to December 2008 [30
TEx. ApMIN. CODE § 116.115(c), NSR
Portable Permit No. 40072, Special
Condition 1, and TEX. HEALTH & SATETY
CODE § 382.085(b)].

5) Failure to obtain change of location
anthorization prior to relocating the
portable concrete crusher to the Lockwood
site, the Liberty site, and back to the
Lockwood site [30 Tex, ApMiIN. CoDE §
116.115(c), NSR Portable Permit No.
40072, Special Condition 8A, and TEX.
HEALTH & SAFETY CODE § 382.085(b)].

6) Failure to maintain adequate records of
repairs performed on pollution abatement
systems (nozzle replacement records) for a
rolling two-year period. Specifically,
records subrmiited in response to a March
30, 2009 request for records did not
includle any pollution abatement system
repair records [30 TEX. ADMIN. CODE

§ 116.115(c), NSR Portable Permit No.
40072, Special Condition 7C, and TEX.
HuarTH & SAPETY CODE § 382.085(b)].

7} Failure to maintain production rates
below the maximum aflowable limit of 200
tph, 400,000 tons per 12-month rolling
period, 50 hours per week, and 44 weeks
per year, Specifically, operation records
demonstrate that the portable concrete
crusher was operating at rates between
200.02 to 225,72 iph, crushed 403,962.12
tons of concrete during the September
2007 through August 2008 rolling 12-
month period, and was operating 60 hours
during the week of March 12 through 18,
2008 and for 48 to 49 weeks out of each
52-week period during each of the 12-
month rolling perigds from January to
December 2007 through January to
December 2008 [30 TEx. ADMIN, CODE §
116.115(c), NSR Portable Permit No.
9733C, Special Condition 1, and Tex,
HeALTH & SarETY CODE § 382.085(b)].

8) Failure to obtain change of [ocation
authorization prior to relocating the

periable concrete crusher so that if the
meter malfunctions, the portable concrete
crusher will also cease operating;

v. Ensure that the regulated entity (RN)
number or the permit number (excluding
the suffix) is prominently marked and
clearly visible on each portable concrete
crusher and the associated screens. These
identification markings shall be removed
from the equipment when it is no longer
authorized by the TCEQ;

vi, Maintain accurate daily production
records at the site where production
occurred for that day. Copies of these
records shall be maintained at the central
office location on Chrisman Road; and

vii. Maintain a weekly summary report at
the site where production occurred for that
week. Copies of these records shall be
maintained at the central office location on
Chrisman Road.

viii. For purposes of this Agreed Order, a
“week during which production occurred”
is defined as a calendar week in which a
portable concrete crushing facility operates
for at least twenty (20) hours; and

c. Within 45 days after the effective date of
this Agreed Order, submit written
certification and include detailed

supporting documentation including

photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provision Nos. 2,a. and 2.b.

execsuny5-23-08/app-26¢.doc




RESPONDENT NAME: Southern Crushed Concrete, LLC Page 4 of §
DOCKET NO.: 2009-0686-AIR-E

portable concrete crusher to the Genoa Red
Bluff, the Griggs, the Chrisman, and the
Rarborside sites [30 TEX. ADMm. CODE §
116.115(c), NSR Portable Permit No.
9733C, Special Condition 84, and TEX.
HeALTH & SAFETY CODE § 382.085(b)].

9) Failure to maintain adequate records of
repairs performed on pollution abatement
systems (nozzle replacement records) for a
rolling two-year period. Specifically,
records submitted in response to a March
30, 2009 request for records did not
include any pellution abatement system
repair recotds [30 TEX. ADMIN. CODE

§ 116.115(c), NSR Portable Permit No.
9733C, Special Condition 7C, and TEX.
HearTH & Sarery CoDe § 382.085(b)].

10) Failure to maintain production rates
below the maximum allowable limit of 200
tph, 400,000 tons per 12-month rolling
period, 50 hours per week, five days per
week, and 44 weeks per year. Specifically,
operation records demonstrate that the
portable concrete crusher was operating at
rates between 200.48 to 228.24 tph,
crushed between 408,549 and 416,755
tons of concrete in four rolling 12-month
periods, operated 53 hours over six days
during the week of November 26, 2007
through December 2, 2008 and for 48 to
49 weeks out of each 52-week period
during each of the 12-month rolling
periods from January to December 2007
through January to December 2008 [30
TeX. ADMI. CoDE § 116.115(c), NSR
Portable Permit No. 515831001, Special
Condition [, and TEX. HEALTH & SAFETY
ConE § 382.085(b)].

11} Failure to obtain change of location
authorization prior to relocating a portable
concrete crusher to the Chrisman,
Harborside, and Wilcrest sites [30 Tex.
ADMIN. CoDE § 116.115(c), NSR Portable
Permit No, 515831001, Special Condition
8A, and TEx. HEALTH & SAreTY CODE

§ 382.085(b)].

12) Failure to maintain adequate records of
repairs performed on pollution abaternent
systems (nozzle replacement records) for a
rolling two-year period. Specifically,
records subimitted in response to a March
30, 2009 request for records did not
include any pollution abatement system
repair records [30 Tex. ADMIN, CODE

§ 116.115(c), NSR Portable Permit No.
51583L001, Special Condition 7C, and
TeX. HEALTH & SAFETY CODE §
382.085(1)].

execsinn/5-23-08/app-26¢.doc



RESPONDENT NAME: Southern Crushed Concerete, LLC

DOCKET NO.: 2009-0686-AIR-E

Page 5 of 5

13) Failure to maintain production rates
below the maximum allowable limit of 200
tph, 2,200 hours per year, and 44 weeks
per year. Specifically, operation records
demonstrate that the portable concrete
crusher was operating at rates between
200.02 to 251.10 tph, for more than 2,226
hours per year, and 48 to 51 weeks out of
each 52-week period during each of the
12-month rolling periods from January to
December 2007 through January to
December 2008 [30 Tex, ApMm. CODE §
116.115(c), NSR Portable Permit No.
9464F, Special Condition 1, and Tex.
HEALTH & SarETY CODE § 382.085(b)].

14) Failure to obtain change of location
authorization prior to relocating the
portable concrete crusher to the
Harborside, Tanner, and Channelview sites
[30 Tex. ADMIN. CoDE § 116.115(c), NSR
Portable Permit No. 9464F, Special
Condition 8A, and TEX. HEALTH & SAFETY
CoDE § 382.085(b)].

15) Failure to maintain adequate records of
repairs performed on pollution abatement
systems (nozzle replacement records) for a
rolling iwo-year period. Specifically,
records submitted in response to a March
30, 2009 request for records did not
include any pollution abatement system
repair records [30 TeEX. ADMIN. CODE

§ 116.115(c), NSR Portable Permit No.
9464F, Special Condition 7C, and TEX,
HeaLTH & SAFETY CODE § 382.085(b)].

execsury'5-23-08/app-26¢.doc
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Attachment A
Docket Number: 2009-0686-AIR-E

SUPPLEMENTAIL ENVIRONMENTAL PROJECT

Respondent: Southern Crushed Concrete, LL.C

Payable Penalty Amount: Fitty-Two Thousand Five Hundred Thirty-One Dollars
($52,531)

SEP Amount: Twenty-Six Thousand Two Hundred Sixty-Five Dollars
{$26,2065)

Type of SEP: Pre-approved

Third-Party Recipient: Houston-Galveston AERCO’s Clean Cities/Clean Vehicles
Program

Location of SEP: Texas Air Quality Control Region 216 — Houston-Galveston

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to coniribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1, Project Description
A, Project

The Respondent will contribute to Houston-Galveston AERC(’s Clean Cities/Clean Vehicles Program. The

contribution will be used in accordance with the Supplemental Environmental Project Agreement between
the Houston-Galveston AERCO and the Texas Commission on Environmental Quality. SEP monies will be
used to aid local school districts and area transit agencies in reaching local match requirements mandated by
the Federal Highway Administration’s (“FHWA”) Congestion Mitigation/Air Quality funding program. SEP
monies will be disbursed to school districts and transit agencies in need of funding assistance in the Houston-
Galveston non-attainment area. Those SEP monies will be used exclusively by the school districts and transit
agencies as supplements to meet the local match requirements of the EPA. SEP monies will be used to pay for
the cost of replacing older diesel buses with alternative fueled or clean diesel buses. The old buses will be
permanently retired and only sold for scrap. The schools and transit agencies will also use the SEP monies to
retrofit more buses to reduce emissions. Houston-Galveston AERCO will send the TCEQ verification in the
form of paid invoices and other documentation to show that the retrofits were completed. Reirofit technologies
include particulate matter traps, diesel particulate matter filters, NOx reduction catalyst technology in
combination with diesel particulate filters, and other emission control technologies that are developed and
approved by EPA or the California Air Resources Board.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action,
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Southern Crushed Concrete, LLC
Agreed Order - Attachment A

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by reducing particulate emissions of buses by more
than 90% below today’s level and reducing hydrocarbons below measurement capability.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
ather provisions of this SEP.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Houston-Galveston Area Couneil
Houston-Galveston AERCO
P.O. Box 22777

Houston, Texas 77227-2777

3 Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4. Failure to Fully Perform
Tf the Respondent does not perform its obligations under this SEP in any way, including full payment of the

SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.

Page 2 of 3
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Southern Crushed Concrete, LLC
Agreed Order - Attachment A

The check for any amount due shall be made out to “Texas Commission on Environmental Quality” and mailed
to:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality
P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.

3. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed asg part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent

under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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" 11/9/2009 H:\Agreed Orders\SouthernCrushedConcreteLLC\RN100889492 PCW xls

Penalty Calculation Worksheet (PCW)

ST
aawaaf Policy Rovision 2 (Seplember 2002} PCW Revisfon Cclober 30, 2008

g T1-May-2009 |, g T 1 PR
19-May-2009 Screenlng 12 May-2009 EPA Due NIA

=N Y INEORMATION == = -
Respondent[Southern Crushed Concrete LLC
Reg. Ent. Ref. No.|RN100885492

Facility/Site Region[12-Houston ~ | Major/Minor Source [Minor

[B7603___ T 1 7 No.ofViolations|[3

Docket No.|2009-0685-AlR-E Order Type|1660
Media Program{s) |Air ' ] Government/Non-Profit[No
Multi-Media| Enf. Coordinator|Trina Grieco
EC's Team|Enforcement Team'5

Admin. Penalty § Limit Minimum $0 | Maximum $10,000 |

Penalty Calculatlon Sectlon

$12,000

$0
e 0.0% Erfiancoiont. . ;0. $0
“Capped at the Total EB § Amountl
$12,000
$910
Not Enhancemeni recommended for recovery:of avoidad costs of
oles compiiance for vielation nurmbers 2 and 3.
Final Penalty Amount | $12,910
$12,910
-$2,582

1 20.0%]:
.g. 20 for 20% reduct

Notes Deferral offered for expedited settlement.

umber om’y

410,328
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Screening Date 12-May-2009 ' Docket No. 2009-0686-AIR-E

Respondent Southern Crushed Congrete, LLC Policy Revision 2 (Seplember 2007)
Case |ID No. 37503 PCW Revision October 30, 2068

Reg. Ent. Reference No. RN1008589492
Media [Statute] Air
Enf. Coordinator Trina Grieco

7 Compliance History Worksheet

>> Compliance:History Sife: Enhancement (Subtotal 2) - o : S
Component Number of... ) Enler Number Here  Adjust.

Written NOVs with same or similar violations as those in the current enforcement action

NOVs (nurmber of NOVs meeting criteria )

Other written NOVs 0 0%

Any agreed final enforcement orders containing a denial of labllity (number of orders 0 0%

meeling criteria } o

0 0%

Orders  {Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, ar default orders of this state or the federal government, or any final prohibitory 0 0%
emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denial of liability

|of thls state or the Tederal government {number of judgements or consent decrees meeling| 0 0%
Judgments |criteria }
and Censent

Any adjudicated final court judgments and default judgments, or non-adjudicated final court

Decrees
judgments or consent decrees without a denial of liability, of this state or the federal 0 0%
: government
“Conviclions Any criminal convictions of this state or the federal government (number of counts ) 0 0%
 Emissions |Chronic excessive emissions events (number of events ) 0 0%
: Letters notifying the executive director of an intended audit conducted under the Texasf
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of| o 0%
audits for which notices were submifled)
Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege| 0 o
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed ) 0
Please Enter Yes or No
Environmental management systems in place for one year or maore ! No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0%
. . (]
Other special assistance program
Farticipation In a veluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government No 0%
(]

environmental requirements

Adjusiment Percentage (Subtotal 2) 0%

>> RepeatViolator{Subtotal3) .

| No | Adjustment Percentage (Subtotal 3)[ 0% |

>> - Complianice History Person Classification.(Subtotal 7

[ Average Performer |

>» Coipliance History Summary

Compliance
History Mo penalty enhancements or reductions due to lack of compliance history.
Notes

Total Adjustment Percentage (Subtotals 2,3, & 7)[  ow |
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~Screening Date 12-May-2009

.. 7 <Case ID No. 37603
Reg. Ent.’Reference No. RN100889492
_ Media [Statute] Air
Lot EnfaGoordinator Trina Grieco

Violation Number,| 1 :

Respondent Scuthern Crushed Concrete, LLC Policy Revision 2 {Seplember 2007)

Docket No, 2009-0688-AIR-E

PCW Revision Oclober 36, 2608

Rule Cite(s)] 30 Tex. Admin, Code§ 116.115(c), Mew Source Review-("NSR") Portable Permit No.
| §959D, Speciat Condition 1 and Tex. Health & Safety:Code § 352:085(b).

Failed to maintain preduction rates below the maximum allowable limit.of 200 tons per

A hour {"tph") and-44 weeks per year. Specifically, operation-records demonstrate that the

Violatlor Description]{portable concrete crusher was operating af raies between 200,42 ta 302.40 tph-and for 46
1 1o 51 weeks out-of each 52-week period during each of the 12-month rolling periods from
January to December 2007 through January to December 2008,

Base Penalty! $10,000

Release Major Maderate
Actuall] ] T X

Potentiall] i Percent _
e
%ﬂ_:h rogrammatic:Matr —— —
B Falsification Major Modarate
= I I S 1k I Percent
m—-—‘“..-‘

Matrix  Human health arthé-environment in the Houston-Galveston-Brazoria nonattairment-area was exposed ta

Notes insignificant.amounts of contaminants that did not exceed protective levels.as aresult.of the violation. |

mark only one
with an x

Adjustment] 6,000

$1,000

730 [Number of violation days

Violation Base Penalty] $8,000

Eight quarlerly'e.vents-_are recommenéled from Januér.y 1,.2007 throughgbegembé'r 31, 2008, during which
production rates were exceeded,

_E;;_g nomic-Benel

0.0% | Redtiglion== $0
Belore MOV NOV to EDPRP/Seldlement Cffar
Extraordinary
Ordinary
N/A X [{maric with x}
Mot I The Respondent does- not:meet the gand faith ¢riteria for this
olas vigtation,
Violation Subtotal 38,000
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Economic Benefit Worksheet
Respondent Scuthern Crushed Concrete, LLG
. Case ID No. 37603
Reg. Ent. Reference No. RN100§89492

g ban Medla Air 1’ Percent nterest Y_ear? o'f ) }
Violation No. 1 ! i _ Depreciation |
' o . 5.0] 154

-Mtem Cost: _ Date:Required = Final'Date Yrs - Inlere.stvséved' Onetime Costs ~ EB Amount

[tem:Description Nosommas of §

Delayed: Costs o e
Equipment 0.00 0 $0
Buildings 0.00 9 $0
Other (as needed) ] 0.00 0 $0
Enginearing/construction _ 0.00 0 0
Land ]l 0.0 0 0
Record Keeplng System ) 0.00 0 4]
Tralning/Sampling .00 Q 4]
Remediation/Disposal i R | 0.00 $0 O
Permit Costs (.00 30 0
Other {as neaded) $2000 [ 2-Jan-2007 15-Dec-2009 2.95 $295 295

Estimated cost to implement measures designed to ensurs that the portable conerete crusher is operating within
Notes for DELAYED costs || permitted production:rates. The date required is the first date the hourly rate was exceeded. The final date is the
date corrective actions are projected 1o-be completed.

jod Gosts .. .  ANNUALIZE[1]avoided cosls before entering item (except for.one-fi
Disposal . 0,00 0 :

Personnsl . - 0.00 Q0
insp fReporting/ i - 0.00 0
Suppllesfequipment .00 30

FInanclal Assurance [2] j . . . . 0,00 [V
ONE-TIME avaided costs [3] il - 0.00. 0
Othar (as needed) : - . 0.00- 30

Notes for AVOIDED costs
Approx. Cost of Compllance $2.000| $295|
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-7 Screening Date, 12-May-2008 ~ ‘Pocket No. 2009-0686-AIR-E
: Respondent Southern Crushed Concrete, LLC Polisy Revision 2 {September 2002)
Case ID No. 37603 PCW Revision Octaber 30, 2008

" ‘Reg. Ent, Reference No. RN100880492
. Media [Statute] Air
‘Enf.-Coordinator Trina Grieco

Violation Number 2

Rule Clte(s)i 3 Tox, Admin. Code § 116.115(c), NSR Portabls Permit:No. 8959D, Spesial Conditlon 84
and Tex. Health & Safety Code § 382.085()

Failed to cbtain change of location autherization prior to-relocating the portable concrete

Violation Description crusher to the Gasmer site, the Preston site, and back to the Gasmer sile,

Base Penalty| $10,000

Release Modarate Minor

Actuali

Potentiall] ~ e 1 - ; Percent

Major

Falsification Majar Moderate Minor

[ T_x | ] Percent

100% of the rule requirements were natmet, - -

e e S ta T $9,000

[ $1,060
Niolation-Event
mark only one _ . - $3.000
will an X Violation Base Penalty| s
Three single events are racommended for the three approvals that were not obtained.
0.0%| REdeion — $0
Bafora NGV NOV ic ECPRP/Selllement Offer
Extraordinary )
Ordinary|
MN/A X (mark wilh x)
Not The Respondent does not meet the good faith criteria for this

otes violation.
Violation Subtotal| $3,000
Estimated EB Amount| $373) Violation Final Penalty Total| $3,228
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“Econormic Benefit Worksheet -

Respondent Southern Crushed Gongretes, LLG
Case D) No. 37603
Reg. Ent. Reference No. RN100889402 7
. MediaAr ! percent Interest | oarsof
- Violation-No. 2 : i Depraciatioir ;,
g i 5.0 15
. ftem Cost  Date-Required. - Final Date Yis  InterestSaved-  OnetimeCosts EBAmount
tiem Description .No.cammas.or § ' S .
Delayed Costs: . _
Equipmant 0.00 $0 0
Buildings 0.0C $0 0
Other (as needed) 0.00 0 50
Engineeringlconstruction 0.00 50 30
Land 0.00 0 4]
Record Keeping System 0.00 0] 0
Tralning/Sampling 0.00 : - 30 ]
Remedlation/Disposal 0.00 : $0 ]
Permit Costs 0.00 | $0 0
Other {(as needed) $1.000 23-Mar-2009 15-Dec-2009 0.73 $37 $37

Notes for DELAYED cosis

Estimated cost te implement measures: designed to ensure that approvalis cbtained ftem the TCEQ prior to
relocating the porable concrete crusher. The-date required-is the investigation date. The final date:is.the date
corrective actions are projecied to be completed.

d - ANNUALJZE [1]'avoided costs before entefing itein {except for ok
Disp 0.00 0
Parsonnel 0.00 0-
Inspection/Reporting/Sampling 0.00 0 .
Suppllesfequipment 0.00 50 $0 $0
Finaneial Assuranca [2] -(,00 %0 . 30 _ 30
ONE-TIME avalded costs [3] ] - __ ]l 0.00 '$0 $0 0
Other {as neaded) $300. ~2-Jan-2007 17-Jul-2008 246 $37 $300 $337

Notes for AVOIDER costs

Estimated cost to obtaii approvals for three focation changas {3100 psrrelocation). The dale required is the daté
the first approval should have been obtalned. The-final date.is the date the last approval should have been

obtainéd,

Approx, Gost of Compllance |

$1,300]

$373]
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:" -~ Screening Date 12:May-2009 - Docket No. 2008-0686-AR-E
- Respondent Southern Crushed Concrete, LLC Polisy Rewvision 2 (Seplember 2002)
Case ID No. 37603 PCW Revision October 30, 2008

Reg; Erit: Reference No. RN100889492
7 'Media [Statute]. Air
- “Enf.. Goordinator. Trina Grieco
Violation Number, 3 It

Rule Citels)l 3 Tox, Admin. Code § 146.115(c), NSR:Portable Permit No. 8959D, Special Condition 7C!
and Tex. Health & Safety Code § 382.085(b)

|i Failed to maintain adequate records of repairs performed on poliution abatement systems
(nozzle replacement records) for a rolling two-year period. Speacifically, records submitted
in response to a:March 30, 2009. request for records did not includa any pollution
abatement system repair records.

Violation Description

Base Penalty| $10,000

Release
Actual|

Potential|[ j - Percent

Major Moderate Minor

Falsification

| M| Percent

Malrix

Notes 100% of the rule. requirements were nat mat,

=N $9,000]

; $1,000
Number of Violation Events Number of violation days
mark only one ; i 000
with an x Violation Base Penalty] $1,
Esinglese X
One single event is recommended for the record that was not maintained,
0.0% | REslietor $0
Before NOV  NOV o EDPRP/Settlement Qffer
Extraordinary-
Crdinary)|
N/A| % (rmark with x)
Notes The Respondent does not:meet the good faith criteria for this |
violation.
Violation Subtotal[ $1,000
EEgnomICBeNeNE(EB L
Estimated EB Amount| $591] Violation Final Penalty Total| $1,076
This violation Final A sed Penalty {ad)justed for limits) $1,076
= ]
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Respondent Southern Crushed Concrete, LLC

Case ID No.

Reg. Ent. Reference No. RN100239492

Media
Violation No.

37603

Alr
3

Economic Benefit Worksheet

; PercentInterest

Yearsof |
BDepreciation: ;

18]

. Item Cost. DateRequiréd.  FinalDate . Yrs InterostSaved Onetime-Gosts EBAmount
ftem Description. No.commas or-§ C ’
Delayed Costs_.___ . .
Equipment 0.00 50 0
Buildings 0.00 0 0
Other {a5 needed) 0.00 0. $0
Englneering/construction ;.00 Q 0
Land . 0.00 0 )
Record Keeping System 500 _23-Mar-2009 15-Dac-2008 0.73 $18 $18
Training/Sampling ) 0.00 $0 $0
Remedlation/Disposal 0.00 $0 0
Permlt Costs 0.00 ) Q
Other {as neaded) 0.00 0. 0
Estimated cost to implement measures designed 1o ensure that two years warth of records of repairs performed
Notes for DELAYED costs || on poliution abatement systems are maiiflained. The: date required is the investigation date. The final date is the
date corrective actions are projected to be completed.
pidad Costs .- ...~ - ANNUALIZE [1] avoided costé befGre entering item (excopt foi. oided:
" Disposal 0.00 30 $0
Personnal 0.00 0 $0
Inspeciion/Reporting/Sampling 0.00 50 b 0
Suppllesfequipment 0.00 $0. ) 0
Financial Assurance [2] 0.00_ $0 $0- 0
GQNE-TIME avolded costs [3] e 0.00.- 0. $0 0
Other (as needed) $500-- 30-Mar-2007 A0-Mar=2009 2.92 $73 $500 $573

Notes for AVOIDED costs

Esfimated cost to-maintain repair recerds on the pollufion abatement systems.. The date requited is wo years
prior to the.date_e_records were requested. The final date 18 the date-up to.which records were requested:

Approx, Gost of Compliance

$1,000]

$591]




Compliance History Report

Customer/Respondent/Owner-Cperator: CNB03079401  Southern Crushed Concrete, LLC Classification: AVERAGE Rating: 2.63
Regutated Entity: RN100889402  PORTABLE CRUSHER ACCOUNT 90 Classification: AVERAGE Site Rating: 3.1
8959 L BY DEFAULT
ID Number(s): AIR NEW SOURGE PERMITS PERMIT 8959D
AIR NEW SOURCE PERMITS ‘ ACCOUNT NUMBER g08959L
Location: 14329 CHRISMAN RD, HOUSTON, TX, 77032
TCEQ Region: REGION 12 - HOUSTON
Date Compliance History Prepared: May 12, 2009

Agency Decision Requiring Compliance History: Enforcement
Compliance Period: May 12, 2004 to May 12, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance Ristory
MName: Trina Grieco ‘Phone: (210) 403-4006

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yas

2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. IF Yes, who is the current owner/operator? NFA

4, if Yes, who wasfiwere the prior owner(syoperator(s) ? N/A

5. When did the change(s) in owner or operator occur? N/A

6. Rating Date: 8/1/2008 Repeat Violator: NO

Components (Multimedia) for the Site :

Al Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal gaovernment,
N/A,

B. Any criminal convictions of the state of Texas and the federal government,
NIA

C. Chronic excessive emissions-events.
N/A,

D, The approval dates of investigations. {CCEDS Inv. Track. Mo.)

1 05/04/2009 {741402)

E. Written notices of viclations (NOV). (CCEDS Inv. Track. No.)
N/A
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates,
NIA

1. Participation in a voluntary pollution reduction program.

N/A



J. Early compliance.
NIA

Sites Qutside of Texas
N/A



= Penalty Calculation Worksheet (PCW)
‘PR Policy Revision 2 (Seplember 2002) PCW Revision Qclober 30, 2008
IDATES "~ - 7 Assigned| 11-May-2009 | her
PCW| 19-May-2009 Screenlng 12 May—2009 EPA Due N/A
'RESPONDENTIEACILITY INFORMATION:= O R R T Tt

11/9/2009 HAAgreed Orders\SouthernCrushed ConcreteL LC\RN100904838 PCW xls

Respondent Southern Crushed Concrete, LLC
Reg. Ent. Ref. No.[RN100904838
Facility/Site Region|[12-Houston |

CASE INFORMATI

Enf./Case ID No.[3 No. of Violations|3
Docket No.|2009-D586-AlR-E Order Type| 1660
Media Program{s}|Air Government/Non-Profit|No
Multi-Media o . Enf. Coordinator| Trina Grieco

EC's Team|Enforcement Team 5

Admin, Penalty $ Limit Minimum §0_ IMaximum [ $10,000

Penalty Calculation Section

$12,000

: i EiRanceriont - _ $0
Ne penalty enharicements orreductions due to lack of compllanoe
history
$0
50
' ' : S §0
EB Amotnts B *Capped al the Tofal EB $Amounf
Approx. Cost of Compliance
$12,000/-
0 i Re] $910
Reduces or enhances-the Finai Sublotal by the indicated percentage )
Not Enhancement recommended for recavery of avolded costs of
01es compliance for viglation numbers 2 and 3. ]
Final Penalfy Amotnt| $12,910
$12,910
-$2,582

rnumber only; e. g 20 for 20% red!

Motes Deferral offered for expedited settlement.

$10,328
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Screening Date 12-May-2000 Docket No. 2009-0686-AIR-E
Respondent Southern Crushed Concrete, LLC Policy Reviston 2 (September 2002)
Case 1D No. 37603 PCW Revision October 30, 2008

Reg. Ent. Reference No. RN100904838
Media [Statute] Air
Enf. Coordinator Trina Grieco

S 7 Compliance History Worksheet

>» Compliance History Site Enhancenent {Subtotal 2} s e o :
Component  Number of... Enter Number Here  Adjust.

Written NOVs with same or similar violations as those in the current enforcement action

NOVs {number of NOVs meeting criteria )

Other written NCV's 0 0%

Any agresd final enforcement orders containing a denial of fiability (number of orders 0 0%

meeting criteria) °

0 0%

Orders | Any adjudicated final enforcement orders, agreed final énforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory 0 0%
emergency orders issued by the commission '

Any non-adjudicated final court judgments or consent decrees containing a denial of liabllity
: of this state or the federal government (number of judgements or consent decrees meefing 0 0%
- Judgments |griteria).
-and Consent

Any adjudicated final court judgments and default jJudgments, or non-adjudicated final courd

Decrees
judgments or consent decrees without a denial of liability, of this state or the federal 0 0%
government
Convictions JAny criminal convictions of this state or the federal government (number of counis ) ] 0 0%
" Emissions. |Chronic excessive emissions events (number of events ) 0 0%
Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of| 4] 0%
audits for which notices were submitted}
Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege| 0 0%
|Act, 74th Legislature, 1995 (number of audits far which violations were disclosed ) ¢
Please Ener Yes or No
|Environmental management systems in place for one year or mare No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0%
. (1]
Other special assistance program
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government No - 0%
{\]

environmental requirgments

Adjustment Percentage (Subtotal 2) | 0%

[ No | Adjustment Percentage (Subtotal 3)[___0%

> Comipliance History Parson Classification (Subtéfal 7). = -~ -

[ Average Performer | Adjustment Percentage (Subtotal 7)[__0% |

>> Compliance Histery Surimary e o

Compliance
History No penalty enhancements or reductions due to lack of compliance history.
Notes

Total Adjustment Percentage (Subfotals 2, 3, & 7) [ o% |
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. Reg,

Screening Date 12-May-2008 o Docket:No. 2009-0686-AIR-E
“Respondent: Southern Crushed Concrete, LLC Poficy Revislon 2 {September 2002)
‘Case ID No. 37scs PCW Revision October 30, 2008

Ent. Reference No. RN1006804838
: .. Media [Statute] Alr
.7 Enf.-GCoordinator Trina Grieco

“Violation Number 1 ‘

Violation Description{|portable concrete crusher was operating at rates between 200.43 to 216.36 tph and for 47

Rule Cite{s)|| 30 Tex, Admin, Code § 116.115{c), New Source Review ("NSR") Portabsla Permit No.
40072, Special Condition 1 and Tex. Health & Safety Code § 352.085(b)

Failed to maintgin production rates below the maximum atlowatble limit of 200 fons per
hour ("tph")-and-44 weeks peryear. Specifically, operation records demonstrate that the

to 50 wesks out-of each-B2-week period during each of the 12-maonth rolling periods from:
January to-Decesmber 2007 through January to-December 2068

Base Penaltyi $10,000

Violation:Even

Release Major
Actualll - X
Potentiall ] R Percent

Falsification Major

1 i§ 1l Percent

Human health or the environment_.in-lhgﬁ Houston-Galveston-Brazoria-nonatiainmenit area was-exposed-io
insignificant amounts-of coataminants that did not.exceed protective levels.as:a result of the violation..

$9,000]

f 57,000

Number of Violation Events Number of violation days

mark only 0o
with an x

Violation Base Penalty $8,000

[lEight quarterly events are. récﬂ'mmende.d;f,rom January 1, 2007 through December 31, 2008, during which

praduction rates were exceaded.

‘Good Falth-ENOrs:

0,0%| Regdticton:- = $0
Bafore NOV  NOV to EDPRP/Selllement Offer
Exiraordinary
-Crdinary
N/A X (mark with x)
Mot 1 TheRespondent does not meet the good faith criteria for this
ates viotation,
Violation Subtotal $3,000

Estimated EB Amount| $204] Violation Final Penalty Total $8,807
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Economic Benefit Worksheet

Respon'deﬁf Southern Crushed Cencrate, LLC
Case ID'No. 37603
Reg. Ent. Reference No.-RN100904838

Media: Air C e Years of
] . h ! PercentlInterest .. o
Violation No. 1 : - Depreciation
. . - i 5.0| 15
ltem:Cost . Date-Required Final:Date Yrs . Interest Saved Onetime Costs  EB:Amount
Ttem Description’ Nocomimas or:§ - ' ’ o
Delayed:Costs: :
Equipment 0.00 $0 $0 50
Bulldings 0.00 30 0 0
Other (as needed) 0.00 0 i) Q
Englneering/constuction 0,00 0 ! $0- 0
Land 0.00 o) 0
Record Keeping Sysiem 0,00 0 0
Training/Sampling 0:00 1] )]
Remedlatlon/DIsposal 0.00 0 Q
Parmit Gosts . 0:00 0 0
Other (as needad) $2.000 8-Jan-2007 15-0ec-2009 2.94 $204

Notes for DELAYED costs

Estimated cost to Implement measuras designed:ta-ensure that the portable concrete crusher is operating within
permitted production.rates.. The date required-is the first date the hourly rate was exceeded: The final dateis the

date corrective actions are projected to-be completed.

Aveided Costs 57 one-time avoided
" Disposal 30
Personnel 0
Inspectien/Reporiing/Sampling : P 0
Supplesfequipment 0.00: 50 - $0
Elnancial Assurance [2] 0.00 0 %0
ONE-TIME avolded costs [3] 0.00 | $0 - $0.
Other (a5 needed) - 0.00 | 50 . $0

Notes for AVOIDED costs

Approx. Cost of Compllance

$2,000}

5204




$9,000]
| $1,000
Aipiation-Events -
Nurmber of Violation Events|| 858 . _|[Number of viclation days
i .
mawiﬂ?gﬁsne Violation Base Penalty] $2,000
- Three singl-e t_ave'nts are recommended for the three approvals that wera not cbtained.
0.0%|Rediitlipnss s $0
Before MOV NOV lo EDPRP/Setilemsnt Offer
Exiraordinary
Crdinary
NfA X (mark with )
Notes The Respondeni does not meet the goed faith criteria for this
violation.

Violation Subtotal| $3,000
$373] Viclatlon Final Penalty Total| $3,228
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_ Screening Date’ 12-May-2009 - Dacket No. 2009-0686-AIR-E ‘
Respondent Southern Crushed Concrete, LLC Palicy Revision 2 {September 2002)
- Case ID No. 37603 PCW Revision October 30, 2008

" Reg. Ent. Reference No. RN100904838
' Media [Statute] Air
Enf. Coordinator Trina Grieco
Violation Number 2 It

Rule Cite(s]} 5 Tex_admiin. Code § 116.115(c), NSR Portable Permit No. 40072, Speaial Condition 8A
| and Tex. Health & Safety Code §.382.085(b}

Faited to chtain change of location autherization prior to relocating the portable concrete
crusher to the Lockweod site, the Liberty site, and back to the Lockwocod site.

Violation Description

Base Penalty| $10,000

Release Maijor Moderate Minar
Actualf{ - - : ] : .
Potential]: — ] Percent

] *Falsiﬁcatlon 1\71a—ainr Maoderate Minor

I T x I | Percent

100% of the rule requirements were not met:
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'Economic Benefit Worksheet
Respondent Southern Crushed Concrete, LLC
Case ]D No..37603
. Reg. Ent. Reference Na. RN100904838
o Meidla: Air
Violation No..2

Years-of

PereentInterest e
Pepreciation

N . o _ 50| 15
tem:Cost . Date-Required Final Date. Yrs * Intérest Saved  Onetime Cosls - EB-Amount.
ftem Description No.eoinmas or-§ ' o ’

Delayed Costs

Equipment . 0.00 0 0

Buildings 0.00 4] O

Other (as needed) || . 0.00 50 0
Enginesringfconstruction L 0:.00 0 0
Land L 0.00 0 $0

Record Keeplhg System : || 0:00 0 $0
TrainingiSampling " LOO. 0 0
Remediation/DIsposal . j i 0.00 0 8]
Permit Costs : - 0.00 0 0

Other (as needed) $1.000 . 23-Mar-2009 15-Dec-2009 0.73 $37 37

Estimated cost to Implement measures designed to ensure that approval is-obtained from the TCEQ prior to
Notes for DELAYED costs relocating the portable cancrete crusher. The date required Is the investigation date. The final date is the date
corrective actions are projected to be completed.

o ANNUALIZE (1] avoided.costs befare entering item (ekcept for Sngdime avoltled costs)

- : 0.00 0. : $0: 9]
Personnel : R 0.00 V] . $0 0O
Inspectlon/Reporting/Sampling - . } .1 0.00 0 : $0 0
Suppliesiequipment j o .0.00 0 - : 0 0

Financlal Assurance [2]  [[. - : 0.00 0 ] $0 0
ONE-TIME avoided costs [3] : T - -] .0.00 |- $0 : 50 $Q

Other (as needed) $300: —_5-Jan-2007 16-Jul-2008 | :2.45 $37 : $300 $a37
Estimated cost 1o obtain approvals for three location changes {$100 parrelocation). The date required s the date
Notes for AVOIDED cosls the first approval should have been obtained. The final date.isthe daie the Jast approval should have been

obtained,

Approx. Cost of Compliance | $1 .300' ! $373|




]
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Screening Daté: 12-May-2009 © . -DocketNo, 2009-0688-AIR-E
_Respondent Southern Crushed Concrete, LLC Poilcy Revision 2 (Septermber 2002)
S _Case ID No. 37803 PCW Revision Celober 30, 2008
Reg. Ent. Reference No. RN100904838
Media [Statute] Air
‘Enf.-Goordinator Trina Grieco
Violation Number, 3 ]l
Rule Gite(s)1 2y Tay Admin. Coda § 116.115(g), NSR Portable Permit No. 40072, Spacial Condition 7C
and Tex. Health & Safety Code § 382.085(b)
§ alled to maintaln adequate records of repairs:performed on-poliution abaternent systems
. .M {nozzle replacament records) for a roliing two-year pericd.  Specifically, records-submitted
Violation Description in response to .a:March 30, 2009 request for records did not include any pollution
abatement system repair records.
Base Penalty| $10,000
Release Maoderate Minor
Actuall
Potential| ‘ ‘ Percent 0%
| Percent
$9,000]
[ $1,000
Number of Viclation Eventsll 1 | " 739 ||Number of violation days
mark anly cne Viol Base Penal $1,000
with a0 % folation Base Penalty| .
One singte event is recommended for the record that was not maintained.
[ oo o= %
Before NOV ~ NOV ta ECPRF/Setllement Oifer
Extraordinary :
QOrdinary
N{A X trmerk with x)
Noteé The Respondent does not miet the good faith criteria for this
_ violation.
Violation Subtotal| $1.000
Estimated EB Amount| $501| Violation Final Penalty Total[ 31,076
i $1.076
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Economic Benefit Worksheet
Respondent Southern Crushed Congrete, LLC
Case |D: No. 37603

RegiEnt Reference No. RN100904838

i _ ;
Media Air i Percentintérest Yaars.of i
Viglation No. 3 ; Depreciation. ;
5 | z L 5.0] 18]
. ltem-Cost. - Date Required  FinalDate  Yrs. Ihterest Saved: Onetlme Costs:  EB-Amount
ltert. Description: No.cammas or§ : ' '
Delayed Gosts. 3 -
Equipment 0.00 0 0
Buildings Q.00 i] 0
Other (as nesdead) 0.00 il 0
Engineering/construction 0.00 50 0
Land 0.00 $0 0
Recerd Keeplng System $500 23-Mar-2009 15-Dec-2008 073 318 $18
TrainingfSampling 0,00 20 $0
Remeadiation/Dlsposal 0.00 50 $0
Permit Costs 0.00 0 $0
Other (a3 needed) Q.00 50 0

Notes for DELAYED costs

Estimated.cost to implement measures designed to ensure thal two years worth of records of repairs performed
on pollution abatement systemns are maintained. The date required is the investigation date. The final date is the

date corrective actions are projected to be completed.

- ANNUALIZE [1] avoid

2d costs: before entering:

itém {except for ones

0.00

Perscnnel

0.00

lnspection/Reporting/Sampling

0.00

Suppliesfequipment

0.00

FInancial Assurance [2]

0.00

QNE-TIME avoided costs [3]

0.00

Other {as needetl)

Notes for AVOIDED costs

§500 | 30-Mar-2007

Estimated cost to malntain: repair records on the pollution: abatement systems. The date required:is two years
prior to the:date records were requested. The final date is the: date up fo which records were requested.

30-Mar-2009 2.92

$

-
ale|elslse|e

$500

Approx. Cost of Gompliance

$1,000

$591}




Compliance History Report

Customer/Respondent/Owner-Operator: CNB803079401 .- Southern Crushed Concrete, LLC ‘Classification: AVERAGE  Rating: 2.63
Regulated Entity: RNT00904838  PORTABLE CRUSHER ACCOUNT 94  Classification: AVERAGE Site Rating: 3.01
0072 H BY DEFAULT

ID Number(s): AIR NEW SOURCE PERMITS PERMIT 40072

AIR NEW SOURCE PERMITS ACCOUNT NUMBER 940072H

AIR NEW SQOURCE PERMITS PERMIT 70136L001
Location: 14329 CHRISMAN RD, HOUSTON, TX, 77039
TCEQ Region: REGION 12 - HOUSTON
Date Compliance History Prepared: May 12, 2009

Agency Decision Requiring Compliance History: Enforcement
Compliance Period: May 12, 2004 to May 12, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Trina Grieco Phone: {210) 403-4006

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current owner/operator? N/A

4, if Yes, who wasfwere the prior owner{s)operator(s) ? N/A

5. When did the change(s) in owner or operator occur? N/A

6. Rating Date: 9/1/2008 Repeat Violator; NO

Components {Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
NIA

B. Any criminal convictions of the state of Texas and the federal government.
N/A

C. Chronic excessive emissions events.
N/A

0. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 05/04/2009 {741450)

E. Written nolices of violations (NOV). {CCEDS Inv. Track. No.)
N/A
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

1. Participation in a voluntary pollution reduction program.



NIAS

J. Early compliance.

N/A,

Sites Outside of Texas
N/A
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e Penalty Calculation Worksheet (PCW)
‘ "':; Policy Revision 2 (September 2002) 'PCW Ravision Oclober 30, 2008
DAT_ES z_ASSlgned 11-May-2009 |: TER L T T T et

PCW| 19-May-2009 gl 12-May-2009 EPA Due N/A

LY. INEORMATION

Respondent
Reg. Ent. Ref. No.
Facility/Site Region

Southern Crushed Concrete, LLC

RN#01089001

12-Houston

| Major/Minor Source[Minor

CASE TNFORMATT

Enf./Case ID No
Docket No.

Media Program(s)
Multi-Media

37603 0. of Violatlons
2009-0686-AlR-E Order Type
Ajr Government/Non-Profit
Enf. Coordinator

EC's Team

Admin. Penalty $ Limit Minimum $0 Maximum

$10,000

=

1660

No

Trina Grieco

Enforcement Team 5

Penalty Calculation Section

" history.

No-penalty-enharicements or reductions due to lack of complsance

Notes

Reduces or anhances the Final Subtotal by the Indicated perce_ﬁta'ge. o

Enhancement reconimended for recovery of avoided costs of
- .compliance for violation numbers 2 and 3.

rnumbero v, g 20for20% reduét.'o .

Final Penalty Amount |

Deferrai offered for expedited settlement.

$13,000

$0

$0

$0

$13,000

$1,030

$14,030

$14,030

-$2,806

$11,224
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Screening Date: 12-May-2009 " Docket No. 2009-0686-AIR-E t
Respondent Southemn Crushed Concrete, LLC Policy Revision 2 (September 2002)
Gase 1D No. 37603 PCW Revision Octoher 30, 2008

Reg. Ent. Reference No. RN1010839001
Media [Statute]. Air
Enf. Coordinator Trina Grieco

o _ ~ Compliance History Worksheet
»> ‘Conmpliance History Site. Enhancemertt {Subtotal 2 : S S R
Component Number of... Enter Number Here  Adjust.
Written NOVs with same or similar violations as those in the current enforcement action
NOVs {number of NOVs meeting criteria )

Other written NOV's 0 0%

Any agreed final enforcement orders containing a denial of liability (number of orders 0 0%
meeting criferia ) “

0 0%

Orders  {Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of llability, or default orders of this state or the federal government, or any final prohibitory 0 0%
emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denial of liahility
: of this state or the federal government {number of judgements or consent decrees meeting| 0 0%
. Judgments |criteria )

- and Consent T - _—
" Dacrees |ANY adiudicated final court judgiments and default judgments, or non-adjudicated final court

judgments or consent decrees without a denial of liability, of this state or the federal 0 0%
government
Convictions [Any criminal convictions of this state or the federal govetnment (number of counts ) 0 0%
Emisslons |{Chronic excessive emissions events {number of evenis ) 0 0%
Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th legislature, 1995 (number of 0 0%
: ) audits for which nofices were submifted)
- Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege| o 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) °
Please Enter Yes ér No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compllance assessments conducted by the executive director under a No 0%
n (]
Other special assistance program
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government No o0
! (]

environmental requirements

Adjustment Percentage {Subftotal 2) ] 0%
for(Subtatalid) .- e SR :

| No I

>3 Complignce Histary Pefson-Glagsification:(Siibtotal 7). -

[ Average Performer | Adjustment Percentage (Subtotal 7)[__0%
s> Compliarice History Summary | PR T
Compliance
History No penalty enhancements or reductions due to lack of compliance history.
Notes

Total Adjustment Percentage (Subtotals 2, 3, & 7) % |




Page 1 of 2, 11/9/2008, H:\Agreed Orders\SauthemnCrushedConcreteLLC\RN1 01089001 PCW.xIs

Reg. Ent. Reference No. RN101089001
Media [Statute]. Air
Enf.-Coordinator Trina Grieco

Violation Number I

Rule Cite(s}{( 30 Tex. Admin. Code § 118.115(c), New Source Review ("NSR") Portable Permit No. -
| 9733C, Special Candition 1 and Tex. Health & Safety Code § 382.085(b) |

Falied to maintain production rates below the maximum allowable Timit of 200 lons per
hour ("ph"), 400,000 tons per 12-month rolling pericd, B0 hours per weelk, and 44 weeks
|| per year. Specifically, operation records.demonstrate that the portable concrete crusher

was operating at rates between 200,02 to 225.7214ph, crushed 403,862.12 tons of
cencrete during the Septamber 2007 through-August 2008 rolling 12-month petiod, ang
was operating 80 hours during the week .of March 12 through 18, 2008 and for 48 to 49
weeks out of each 52-week period during-each of the 12-month rolling pericds from
January to December 2007 tareugh January to December 2008,

Violation Description=

Screening Date 12-May-2009 - DocketNo. 2009-0686-AIR-E
- 'Respondent Southem Crushed Concrete, LLC Folicy Revision 2 {September 2002}
-~ Gase ID No. 37603 PGW Revision Oclober 30, 2008

Base Penalty] $10,000

Release Major Moderate Minar

Actuall[ - ] X :
Patentiall ! Percent
Falsification Major Moderate Minor
l | ] - 1 Percent
Matrix ‘Humary Health-or the-environment In the Houston-Galveston-Brazoria nonattalnment was exposed 0.
Noles |- insignificant amounts of contaminants that-did notexceed protective levels asa result of the violatlon.
$9,000}
i $1,000
Number of Violation Evenis 730 |[Number of violation days
mark only one Violation Base Penalty| $8.000
‘Eight quarterly events are recommended from January 1, 2007 through December 31, 2008, during which
production rates were exceeded.
0.0% | RS Elone=— §0
Bafara NOY  NOV to EDPRP/Seltlern
Extraordinary )
Ordinary,
NYA X (mark with %)
Notes The Respeondent doas not:meat the goodHaith criteria for this
viclation.

Violation Subtotal| $8,000

Estimated EB Amount} $205| Violation Final Penalty Total|

$8,634

This viclation Final Assessed Penalty (adjusted for limits)| $8,634
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, Economic Benefit Worksheet
Respondent Southern Grushed Concrete, LLC
) Case 1D-Nb. 37603
Reg. Ent. Reference- No. RN101088001

. Me_.fd:a Air PercentInterest Y,eargo.f §
Viclation:Ne. 1 S - Depreciation |
c : o : : .50 15
- ltemCost ~.DateRequiréd = Final Date Yrs InterestSaved OnetimeCosts EB Amount
ltem: Description: Mo commas ors ~ ' ' '
Delaysd Costs___~__ e R . S :
Equipmant . 0.00 $0 $0 0
Bulldings ] 0.00 $0 K0 [§]
Other (as needed} 0.00 0 i 0 $0
Engineering/construction i (.00 0 1] (4]
Land . . 0,00 50 Q
Record Keeplng System 0.00 0 0
TrainingiSampling _ 0.00 0 0_
Remediation/Disposal N 0.00 30 0
Permit Gosts . . 0,00 0 0
Other (as needed) $2.000 2-Jan-2007 15-Dec-2009 2.95 $295 $205

Estimated cost to implemant measures deslgned-to ensure that the partable concrele crusher is operating within
Noles for DELAYED costs || permitted production rates. The date required is the first date-the hourly rate was exceeded. The final dateis the
daie corrective actions are projected to-ba completed.

. ANNUALIZE [1] avoided. costs’before entering

. 0.00

Personnel ] . 0.00.
Inspectlon/Reporting/Sampling || i . . 0.00
Suppllesfequiy { e 0.G0

Financlal Assurance [2] . _ .00
ONE-TIME avolded cosfs [3] N 0.00
Other (as needed) ||. i - s - 0.00

Notes for AVOIDED costs

$205]

Approx. Cost of Compllance $2,000| T
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" Screening Date 12-May-2009 T ‘Docket No. 2000-0686-AIR-E W
~ 'Respondent Southem Crushed Concrete, LL.C Folicy Revision 2 (September 2002}
© ... Case ID No. 37803 PCW Revision Cciober 3, 2008

- Reg. Ent. Reference No. RN101089001
' “Media [Statute] Air
. Enf. Coordinator. Trina Grisco
Violation Number[ 2 |

Rule Cite(s)l| 3 Tey. Admin, Cade § 116.115(c), NSR Portable Permit No. 9733G, Special Condition 8A
and Tex. Health-& Safety-Code §.382.085(b)

Failed 1o obtain change of location authorization prior to relocating the pertable concrete
-crusher ta the Genoa Red BIuff, the Griggs, the Chrisman, and the Harborslde shes.

Violation Descripflon

Base Penalty|

$10,000

Release Moderate Minor

Actuall[ : . .
Potential . ' Percent
Falsification Major Modarate Minor

I | x| I | Percent

100% of the rle requirements were not met.

$6,000]

Number of Violation Events — 807 . |Number of viclation days

I $1,000

maﬁﬂﬁm L Violation Base Penalty $4,000
[ ]
[ |
SSiDlcevenE %
Four single events are recommended- for the four approvals that were not cbtained.
Goot Eai 0.0% | Redue $0.

GOOMEaIth: ENOHSHO:GomplY: ==

Befare NQV MOV tg EDPRFP/Selllemant Offer

‘Extracrdinary

Ordinary| .
NIA X Jl{mark with 1}
Notes The Respondent does not.meet the-good faith criteria for this .
violation. ]

Violation Subtotal $4,000}

Estimated EB Amount| $493] Violation Flnal Penalty Total|

$4,317

This violatlon FInal Assessed Penalty {ad]usted for limits)| $4.317
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_ Economic Benefit Worksheet
Respondent Southem Crushed Cancrete, LLC
Case IDNo. 37603
" Req. Erit. Reference No, RN101088001

. . Med_:_g;#\ir Percent Interest Years_ o.f '
Violation Ng..2 - ‘Depreciation
' ’ ] : - 5.0 15
“ltem:Cost  -Date Required Final Bate Yrs.. InterestSaved Onetime Costs - EB Amount
ftem Description. Nocommasar §. 8 '
DelayedCosts ..~ - _ : : -
Equipmant 0.00 0 $0
Buildings 0,00 [ 0 $0
Other (as needed) 0.00 0 $0
Engineeringl/construcilon N Q.00 $0 $0
Land 0.00 0 $0
Record Keeping System 0.00: 0 0
Tralning/Sampling 0,00 d 0 Q0
Remediation/Disposal . ) 0.00 50 Q0
Permlt Costs : 0.000 0 Q
Other (as needec) $1,000 23-Mar-2009 15-Dec-2009 0.73 $37 $37

Estimated cost to implement measures designad to ensure that approval is abtained from the TCEQ prior to
Notes for DELAYED costs relocating the poriable concrete.crusher. The date required Is investigation date. The final date is the date
corrective acilons are projected to-be completed.

2. ANNUALIZE [1] avoided costs-befd

posal [ 0,00 0 ... $0 50

Parsannel [ L .00 0 $0: T
Inspecllon/Reporting!Sampling ] ) 0.00 0 $0 | 30
Suppliesfequipment L 0.00 0 i $0 : $0
Financlal Assurance [2] || - T 0.00 - 0 - % T $0
ONE-TIME avolded costs [3] - 0.00 $0 $0: L $0

Other {as needed) $400- ~ 2-Jan-2007 1-Dec-2008 283 §57 $400 - | - $457

Estimated cost to obtain approvals for four location chaiiges (3100 per relocation). The date-required is the date
Notes for AVOIDED costs the first approval should have been oblalned. The final date is the date the last approval should have been
obtained.

Approx, Gost of Gomplianca | $1,400]| $403]
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Screening Date 12-May-2009 . “Docket No, 2008-0686-AIR-E
i Respondent Southern Crushed Concrete, LLG Palicy Revision 2 (Sepiember 2002)
.o Gase |ID No. 37603 PCW Revision October 30, 2008

Reg. Ent. Referance No. RN101089001
-+ - Media [Statute] Air
- “:Enf.:Coordinator Trina Grieco
Violation Number, 3. I

Rule Gite(s) 50 Tex, Admin. Code §418.115(c), NSR Portable Permit No, 9733C, Speciai Condition 7C
and Tex. Health & Safety Code § 382.085(b}

‘Failed to maintain adequale records of repalrs performed on pollution abatement systems
(rozzle replacement recards) for a ralling two-year period. Specifically, records submitted
In response to:aMarch.30, 2009 request for records did:net include any pollution

' -abatemaent system repair records. '

Violation Description

Base Penalty $10,000

Release Minor

Actual|[

Potentiall - ] y | Percent

Major Moderate

Maijor Moderate

[ ] xo - " I Percent

. 1{_10%_,_~bf the-rule requirements-wera not:met.

$6,000]

| 57,000

WiclatiorEEvants
Number of Viclation Events Number of violation days

V==

mark only one
with an x

Violation Base Penaltyf $1,000

One single event is recqmménded for the record that was not:maintained.

0.0% | Reduslion:

Bafore NOY  NOV to EOPRP/Selllemant Offer

:Comply

Extraordinary|[

Ordinary|
N/A X mark with x}
Notes The Respondent does not meet the good faith criteria for this

violation,

Violatlon Subtotal| $1,000

tatut

Violation Final Penalty Totalf $1,079

Final Assessed Penalty (adjusted for limits); $1,079
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- Economic Benefit Worksheet
Respondent Southemn Crushed Cancrete, LLC
Case |ID:No. 37603
Reag. Enit. Reference No. RN101082001

o Media: Air ! Percent Interest ‘Ye?._r-?-f.'n.f_“: :
Violation No. 3 i  Depreciation ;
' : : 5.0] 15|
" ItemyCost  DateRequited  FinalDate ~ Yrs interestSaved Onetime Costs  EBAmount.
Item:Description: Nocommas or'$. : : : ' :
- Delayed-Gosts._ . ... .0 oo - S
Egulpment ] 0.00 $0
Bulldings 0.00 $0
Other (as noeded) 0.G0 30
Englneeringfcanstruction 0:00 0
Land . . . 0.00 0.
Record Keaplng Sysiem 500 23-Mar-2008 15.Dec-2009 0.73 $18
Training/Sampling 0.00 0
Remgdiation/Disposal : .00 0
Parmit Gosts ] G.00 50
Gther (as neadad) || 000 | 0

Estimated cost to implement measures designed to ensure that two years worth of records of repalrs performed
Notes for DELAYED casts  ||.on pollution abatement systems are maintained. The date required is the investigation date. The final date is the
. date corrective actions are prejectad o be completed.

30 0 | ¥

Q- Q ] 0

Inspecllon/Reparting!Sampling 30 $0- 4]
Suppllesfequipment 0 $0- : 0.

Financlal Assurance [2] 0 $0 : 30,
ONE-TIME avoided costs [3] [ N ; Q0 $0 . $0
Other {as needed) [ 3500 ][ A0-Mar-2007 30-Mar-2009 - || 2:92 - §73 . $500 .- §573

" Estimate costto-malntain repair records an the pollution abatement systems. The date requiredtis two years

Notes for AVOIDED costs prior tothe date records ware requested. The final date is tho date up to which records were requested.

Approx, Cost of Compliance I $1,DDOI

$591|




Customer/Respondent/Owner-Operator:

Regulated Entity:

10 Number(s}.

Location:
TCEQ Region:

Date Compliance History Prepared:
Agency Decision Requiring Compliance History:

Compliance Period:

Compliance History Report

CN603079401  Southern Crushed Concrete, LLC Classification: AVERAGE  'Rating: 2.63
RN101089001 PORTABLE CRUSHER ACCOUNT 90 Classification: AVERAGE Site Rating: 3.01

9733 BY DEFAULT
AIR NEW SOURCE PERMITS ACCOUNT NUMBER 909733J

AIR NEW SOURCE PERMITS PERMIT 9733C
14329 CHRISMAN RD, HOUSTON, TX, 77039

REGION 12 - HOUSTON

May 12, 2009
Enforcement

May 12, 2004 to May 12, 2009

TCEQ Staff Member to Gontact for Additional Information Regarding this Compliance History

Name: Trina Grieco Phone: (210) 403-4006
Site Compliance History Components
1. Has the site been in existence and/or cperation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current owner/operator? N/A
4. if Yes, who was/were the prior owner(s)operator(s) ? NFA
5, When did the change(s) in owner or operator occur? N/A
6.
Components {Multimedia) for the Site :
A, Final Enforcement Orders, court Judgements, and consent decrees of the state of Texas and the federal government,
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N7A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track, No.}
1 05/04/2008  (741477)
E. Wiitten nolices of viclations (NOV). (CCEDS Inv. Track. No.)
N/A
F. Environmental audits.
NfA
G. " Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

I ‘Participation in a vatuntary poliution reductian program.

N/A
J Early compliance.



-N/A

Sites Outside of Texas
' N/A
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Penalty Calculation Worksheet (PCW)

.l Policy Revision 2 (Septamber 2002}

»

PCW Revision Oclober 30, 2008

sighed| 11-May-2000 f=*
PCW| 19-May-2009 | Secr

nlng 12 May—2009 EPADue[ _ N/A

(CIEITY:INFORMATION

" Respondent[Southern Crushed Concrete“ e

Reg. Ent. Ref. No.{RN102784479

Facility/Site Reglon|12-Houston [ Major/Minor Source|Minor

olations[E

“Enf./Case ID No.[37603 7 o.

Docket No.|2009-0688-AIR-E Order Type{1860

Media Program{s}|Air_ Government/Non-Profit{No

Multi-Media|

Enf. Coordinator|Trina Grieco

EC's TeamiEnforcement Team 5

Admin. Penalty $ Limit Minimum $0 Maximum [$10,000 |

Penalty Calcu]atlon Sectlon

$0
- #1009 = $0
Total EB Amounts $1,208 *Capped al the Total EB § Amount
Approx. Cost of Compliance
$12,000
$899
Not Enhancement recommended for recovery of avolded costs of

oles somplizinge for violation numbers. 2 and. 3:
' Finai Penalty Amount | $12,809
$12,809
Xt oo 20.0%)} $2,579

nter ntmber only ‘e.g. 20 for 20% reduc

Notes ] Deferral offered for expedited settlement.

B $10,320

$12,000




M

" Screening Date 12-May-2009 . Docket No. 2009-0686-AIR-E V!
Respendent Southern Crushed Concrete, LLC Palicy Revision 2 (September 2002)
Case ID- No. 37503 PCW Revision Oclober 30, 2008

Reg. Ent. Reference No. RN102764479
Media [Statute] Air
! © Enf. Coordinator Trina Grieco

_ Compliance History Worksheet

>»> Compliance-History Site Enhancement (Subtotal: 2} e : :
GComponent Number of... Enter Number Here  AdJust.

Written NOVs with same or similar viclations as those in the current enfercement action

NOVs (number of NOVs meeting critetia )

Other written NOVs 0 0%

Any agreed final enforcement orders containing a denial of liability (number of orders 0 0%

meeling criforia) o

0 0%

Orders  [Any adjudicated final enforcement arders, agreed final enforcement orders without a denial
of liability, or default orders of this state ar the federal government, or any final prohibitory] 0 0%
emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denial of labllity
of this state or the federal government {(number of judgements or consent decrees meeting 0 0%
Judgments {criteria)

and Consent N - -
Decrees Any adjudicated final court judgments and default judgments, or non-adjudicated final court

judgments or consent decrees without a denial of liability, of this state or the federal 0 0%
govemment
Convictions [Any criminal convictions of this state or the federal government {number of counts) 0 0%
" Emigslons |Chronic excessive emissions events {number of evenis) 0 0%

Letters nofifying the executive director of an intended audit conducted under the Texas _
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of 0 0%
audits for which nofices were submitted)

- Audits

Disclosures of viglations under the Texas Environmental, Health, and Safety Audit Privilegej 0 0%
Act, 74th Legisiature, 1885 (number of audits for which violations were disclosed ) “

Please Enter Yes or No
Environmental management systems in pface for one year or more No 0%
Voluntary on-site campliance assessments conducted by the executive director under a No 0%
. N {3

Other special assistance program

|Participation in a voluntary pollution reductlon program No 0%
- |Early compliance with, or offer of a product that meets future state or federal govemment No 0%
> o

|environmental requirements

Adjustment Percentage {(Subfotal 2) | 0%

ubtotal3) -

| Mo | Adjustment Percentage (Sublotal 3)[ 0%

istory Person Classification {Subtotal 7). . . -

|~ “Average Performer | Adjustment Percentage (Subtotal 7) [ 0% |
1ce Hisfory Summary: : . e

Compliance '
History Na penalty enhancements or reductions due to lack of compliance history.
Notes

Total Adjustment Percentage (Subtotals 2, 3, &7) | 0% |
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" Screening Date 12-May-2009 2717 "Dotket No. 2009:0886-AIR-E
-Respondent Southern Crushed Concrets, LEC ' Folicy Revision 7 {September 2002)
Case ID No, 37803 PCW Revision October 30, 2008

- Reg. Ent: Reference No. RN102764479
S - Media [Statute] Air
" . Enf.Coordinator Trina Grisco

Violation Number, 1

Rule Cite(s) 30 Tex. Admin. Cote§ 116.115(c), New Source Review-("NSR") Portable PermitNo.
51683L001, Special Condition 1 and Tex. Health & Safety Code § 382.085(b)

Failed to maintain production rates below the maximur allowable limit-of 200 tons per
hour ("iph™), 400,000 tons per-12-month rolling period, 60 hours per week, five-days per
waek, and 44 weeks peryear, Specifically, operation records demonstrate that the
portable concrete-crusherwas operaling at rates between:200.48 to 228.24 tph, crushed:
hetween 408,549 antl- 416,755 tons of concrete in four ralling t2-month periods, operaied
53 hours over six days.during the week of November 26, 2007 through December 2, 2008
and for 48 to. 49 wesks out of each 52-week period during each of the 1 2-manth rolling

pariods from January to Degember 2007 through Januaryte December-2008, ]

Violation Descri pﬂon'

Base Penaity $10,000

Release Major Miner

Moderate

Actuall - X
Potentiall [ Percent
EEEP;Q‘QT,@,@_EH c:Matrix S A e
== Falsification Major Maoderate Minor

= 1 L

I i 1 Percent

Notes ‘insignificant amounts.of contaminants. that did not exceed pratective levels as a result:of the violatiori.

% Matrix Human health or thesfivirenment in the Houston-Galvestan-Brazoria nonattdinment vas evposed fo

$1,000
Number of Vialation Events Number of viclation days
mark only one Violati $8,000
with an X iolation Base F‘enalty| 3
Eight-quarierly events are recommended from :;lanuary 1, 2007 through:December 31, 2008, during which
© o production rates were exceaded.
0% Rt 50
Before NOV  NOV 1o EDPRP/Setllemeni Offer
Extraordinary| - - o
Crdinary|
NAANL. . . Jltmark with x)
Notos "I?he-Réépbﬁdentdoes nct meet the godd faith-criteria for this
! - violation.
Viclation Subtotat] $8,000
Slitttory CimitTest
$295] Violation Final Penalty Total| $8,599]
_ This violation Final Assessed Penalty (adjusted for Ii its)[ $8,599I
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Economic Benefit Worksheet -

Respondeiit Southern Crushed Conerete, LLC
_ Case ID No. 37603
Reg. Enf Reference No. RN102784479

7 Media Air
Violation No..1

| percentinterest  vearsof
i . Depreciatioh
: : B . 5.0] 15
Item.Cost Date'Required Final-Date Yis  InterestSaved - Onetime Costs: . EB:Amount’

Mtem:Description: Nocomimsors

Delayed Costs.

Equipment

Buildings

Ciher (as needed)
Engineeting/canstruction
Land

Record Keeping System
Tralning/Sampling
Remediation/Disposal
Parmit Costs

Other {as needed}

Notes for DELAYED costs

“Avoitded Costs - e ¢ ‘(except for one-iime avi osts
Disposal || K 50 %

Parsonnel .00 0 - b
Inspecilon/Reporting/Sampling 0:00 14 . §0
Supplies/eguipment .0.00 i} .$0
Financlal Assurance [2] .00 0 30
ONE-TIME avolded costs [3] 0;00- O 50
Ofher {as needed) - (00 0 $0

Noles for AVOIDED costs

Approx. Cost of Compllance

0.00
0.00
0.00
0.08
0,00 |
0.00
0,00
0.00 -
: J 0,00
$2,0c0 2-Jan-2007 15-Dec-2009 2.95

HEEE EEEE ]

3
=3

~ Estimated cost to implement measures designed 1o ensura that the portable cement crusher is-operaling within
‘permitted production rates. The date required:is the first date the houdly rate was exceeded, The final date is the
date corrective actions are projected to be completed:

§2,000] S TOTA| $295]




]
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Screening Date 12-May-2009 - - DogketNo, 2009-0686-AIR-E
‘Respondent Scuthern Crushed Conarste, LLC Puitay Revision 2 (September 2002)
.7 Case 1D No..37603 PCW Revision October 30, 2008

Rég;—Erit. Reference No. RN102764479
Media [Statute] Air
Enf. Coordinator Trina Grieco

Violation Number] 2.

Rule Cite(s)| 35 gy Admin, Code§ 116:115(c), NSR Portable Permit No. 51583L001, Special
Conditlon 8A.and Tex. Health & Safety Code § 382.085(b)

Failed to obtain-change of lacation autharization prior torelocating a portable concrete |
crusher to the Chrisman; Harborside, and Wilcrest sites.

Violation Description

Base Penaty—§70,%0]

Release
Actual|

Potentialf e . Percent

=3

Major Moderate Minor

Major Moderate Minor

] T 7 Percent

100% of the rule requirements were not:met,

=== Adjustment] $9,000]

[ $1,000

e
NMiolation:Events:

mark only one
with en x

I Violation Base Penalty] $3,000

Threo single events.are recommended. for thethree approvals that were not-abtained,

P I 0.0% lg?ﬂf_éﬁon:__: .

: e e R e e e e
Before NGV NOV to EDPRP/Settlerment Olfer

Extraordinary
Ordinary )
NIA X {rark wilh x)
Nolss The Respondent does not. meet the-good faith criteria for this
vielation.
Violation Subtotal] $3,000

Estimated EB Amount{ $362] Violation Final Penalty Total| $3,225

This viclation Final Assessed Penalty (adjusted for limits)
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Reéspondent Southern Crushed Concrete, LLC
Case ID No. 37603
Redq. Ent. Reference No. RN102764479

Economic Benefit Worksheet

Notes for DELAYED cosis

o Media. Air PercentInterest _ YOS of.
Vielation No. 2 . Depreciation:
_ 50 15
ténvCost - DateRequired - FinalDate -~ Yis InferestSaved  Onetime Costs . EB Amouont!
Hem:Dascription No-¢omrmas or ' ' o . '
" Delaysd Costs S -
Equipment 0.00 0 Q] $0
Buildings 0:00 $0. 0 $0
Other (as needed) 0:00 $0 $0 $0
Englneering/construction 0.00 | 3] $0
Land . 0,00 0 0
Record Keeping System 0.00 0 0
Training!$ampling 0:.00 0. 0
Remedlation/Disposal 0:00 $0 Q
Permit Costs Jl .00 $0 o
Other {(as needed) 51,000 23-Mar-2009 15-Dec-2009 0.73. $a37 $37

Estimated cost to implement measures designed to ensure that approval is obtained from the TCEQ priar to
relocating the. porlable cement crusher.. The date required'is the investigation date. The final-date is the date
corrective actions are prajected fo be completed.

.- ANNUALIZE [{].avoidéd cosis befors el [ig Hem' (Except for ¢
sposat i - . 0.0 $0 3 0
Personnel 0.00 0: $0: 0
Inspection/Reporting/Sampling 0,00 | 0 0 $0
Suppliestequipment 0.00 30 0 30
FInanclal Assurance [2] 000 - 30 . 90 $0
ONE-TIME avolded costs [3] : : - e 0.00 %0 30 $0
Other {as needed) 3300 2-Jan-2007 15-0¢t-2007 I 1.70 | $26 ~_$300 $326

Notes for AVOIDED costs

the first approval should have been-obtalned. T

Estimated cost to-obtain approvals for three location. changes (3100 per relacation). The date required is lr:\_elt-:ia'te
he final date is:the date the:last approval should have been

Approx. Cost of Compllance | $1 ,300]

$362]




H
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“Screening Date 12-May-2000
"Respondent Southern Crushed Concrete, LLC
- Case ID No. 37603
Reg Ent, Reference No. RNi02764479
Medla [Statute] Air
Enf. Coordinator Trina Grieco

Docket:Nio. 2009-0686-AIR-E

Falfcy Revision 2 {September 2002)
PCW Revision Cclober 30, 2008

Viofation Number|
Rule Cite(s)

3 1

30 Tex. Admin, Code § 116.115(c), NSR Portabie Permit' No. 51583L001, Special
Condition 7C and Tex, Health & Safely Code § 382,085(b)

Violation Description|

1| Failed to maintsin adequate records of-repairs:performed onpollution abatement systems'

(nozzle replacement records) for a rolling two-year peried. Specifically, records submitted
in-response to:a March 30, 2009 request for records.did net include any pollution
abatement system repair records,

Release
Actual

Potential|[ .

Base Penalty $10,000

Major Maderate Minor

Percent

Falslﬂcatlon

~ Major Moderate

Sl 1l E| ] Percent 10%

$9,000}
| $1,000
Number of Violation Events Number of violation days
mark cinly ong Vi . 51,000
with an x clation Base Pena]lyf )
One single event is recommended forthe fecord -that-was-not maintained.
jReducho = 50
Befora NOY  NOV to EDPRP!Seltlemant Offer
Extracrdinary
Ordinary|
NfA) X (mark with x)
Notesi The Respondent does not meet the-gocd faith criteria for this
) viciation.
Violation Subtotal| $1,000

Estimated EB Amountt| $641]

Violation Final Penalty Total|

This violation Final Assessed Penalty (adjusted for limits)
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T Economic Benefit Worksheet
Reéspondent Southern Crushed Congrate, LLC
Case.|D No. 37603
Reg. Ent. Reference No. RN102764479

Media. Air
Viclation No..3

- tenrCost  Date-Required:

_ FinalDate  Yis
l'tem.D'essripﬁon. No-commas or § ’

Delayed Costs._

l PercentInterest

|

Years of
- Depreciation

5.0] 15

InterestSaved: OnetimeCosts:  EB Amount.

Equipment 0.00 0 $0

Buildings 0.00 B0 Q0

Other (as needed) 0.00 50 0
Englneeringiconstruclion 0:00 0] Q0
Land . G.00 Q 50

Record Keeping System $500 . 30-Mar-2007. 15.Dec-2009 272 $68 $68
Training/Sampling 0,00 0 0
Remadlatlon/Dispasal 0.00 $0 0
Parmit Costs 0.00 0. 1]

Oflier (as needex) 0.00 50 0

Notes for DELAYED costs

_ Estimated cost ta-Implement measures designed to ensure ihat two years worth of records-of repaits performed
-on-pollution abatement syslems are maintained. The-date required is the date records wera requested. The:final

date is the date-corrective actions are projected to be completed.

St

ANNDALIZE [1] avolded costs before eoh

aring item-{except for one-time avolded costs

posal 0.00 $0 $0

Persamnel ([ | 0.00 $0 $0

pectlon/Reporting/ )1 0,00 30 $0

Suppliesieuif t 0:00 $0 $0
Financlal Assurance [2] | 0:00- 30 50 -
ONE-TIVE avolded costs [3] . - _]j_0:00 30 30
Other {as needed) 500 30-Mar-2007 |l 30-Mar-2000. ||: 2.92 373 $500

Notes for AVOIDED cosis

Approx. Cost of Compliance

Estimated cost to maintain repair recards on fhe pollution: abatament systems, The dafe required:ls two years
prior to-the date records were raquested. The finak date is the date up to-whiich records were requested.

$641|




Customer/Respondent/Owner-Operator:

Regulated Entity:

ID Number(s):

Location:
TCEQ Region:

Date Compliance History Prepared:
Agency Decision Requiring Compliance History:

‘Complhiance Period;

Compliance History Report

CINB03079401 Southern Crushed Concrete, LLC Classification: AVERAGE ~ Rating: 2.63

RN102764479  PORTABLE CRUSHER ACCOUNT 95  Classification; AVERAGE Site Rating: 3.01
1583 F BY DEFAULT

AIR NEW SOURCE PERMITS ACCOUNT NUMBER 951583F
AIR NEW SOURCE PERMITS REGISTRATICN 51583L001
14329 CHRISMAN RD, HOUSTON, TX, 77039

REGION 12 - HOUSTON

May 12, 2009
Enforcement

May 12, 2004 to May 12, 2009

TCEQ Stalf Member to Contact for Additional Information Regarding this Compliance History

Name: Trina Grieco Phone: (210) 403-4006
Site Compliance History Components
1. Has the site been in existence and/or operation for the full five year compliance peried’? Yes
2. Has there heen a (known) change in ownershipfoperator of the site during the compliance period? No
3. If Yes, who Is the current owner/operator? N/A
4. if Yes, who was/were the prior owner(s)/operator(s) ? N/A
5. When did the change(s) in owner or operator occur? N/A
6. Rating Date: 9/1/2008 Repeat Viclator: NO
Components {Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
NIA
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. {CCEDS Inv, Track. No.)
1 05/04/2009 (741482)
E. Written notices of violations (NOV). (CCEDS Inv, Track. No.)
N/A
F. Environmental audits.
MN/A
G. Type of environmental management systems {EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

R Participation in a voluntary pollution reduction program.

N/A



J. Early compliance.

M/A

Sites Qutside of Texas
N/A
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sl

'Q Policy Revision 2 {Seplember 2002)

Penalty Calculation Worksheet (PCW)

PCW Revislon Oclober 30, 2008

11-May-2000 |

EPA Due N/E\"

Reg. Ent. Ref. No.
Facility/Site Reglon

12-May-2009 Screéniﬁgﬂ 12- ay—2669wi'

Y INEORMATION: .o -
Southern Crushed Concrete, LLC

RN102765260

12-Houston |

Major/Minor Source|Minor

NE

Docket No,
Media Program{s}
Multi-Media

Enf.ICasemIb o'..

Admin, Penalty $ Limit Minimum $0 !Maximum

37603 o No of Vikola ions[3

5009-0686-AIRE Order Type 1660
Alr Government/Non-Profit|No
Enf, Coordinator|Ttina Grieco

EC's Team|Enforcement Team 5

[ $10,000

Penalty Calculation Section

Notes

enally by the indicle pe}cb;ﬁ?age. {Enler number only; e.g. 20 for 20% reducr.'b'n.) )

-0%; Efhahcém

$12,000

$0

$0

$0

[~ $i248 |

Enhancement recommended for recovery of avoided-costs of
compliance for violation-numbers 2 and 3.

Final Penaliy Amount |

Deferral offered for expedited seftlement.

-$12,000

$913

$12,913

$12,913

-$2,582

$10,331
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Screening Pate 12-May-2000 Docket No. 2009-0686-AIR-E
Re_spond'e‘nt Southemn Crushed Concrete, LLC Policy Revision 2 (September 2002}
Gase 1D No. 37603 ) PCW Revision Cciober 30, 2008

‘Reg. Ent. Reference No. RN102765260
Media [Statute] Air
Enf. Coordinator Trina Grieco

_ 7 Comptliance History Worksheet
S>> Compliance History: Sfie: Enhiancemant (Subtotal 2) - s o '
Component Number of... Enter Number Here _ Adjust.
Written NOVs with same or similar violations as those in the current enforcement action
NOVs {number of NOVs meeting criteria)
Other wiitlen NOVs 0 0%
Any agreed final enfarcement orders containing a denial of Wability {number of orders 0 0%
meeting criferia) _ °

0 0%

Orders  [Any adjudicated final enforcament orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory| 0 0%
emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consant decrees meeling 0 0%
Judgments | ritaria )

‘and Consint - " ) -
| Decrees Any adjudicated final court judgments and default judgments, or non-adjudicated final court

judgments or consent decrees without a denial of liability, of this state or the federal ¢} 0%
government
Corivictions. |Any criminal convictions of this state or the federal government (number of counts ) Q 0%
Emissions |Chrenic excessive emissions events (numbsr of svents ) 0 0%

Letters notifying the execullve director of an intended audit conducted under the Texas|
Environmental, Health, and Safety Audit Priviege Act, 74th Legislature, 1995 (number of 0 : 0%
audits for which notices were submitted)

Audits
Disclosures of vlolations under the Texas Environmental, Health, and Safety Audit Privilege| o 0%
Act, 74th Legislature, 1895 {(number of audifs for which violations were disclosed) i ?
, Please Enter Yes or No

Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0%
. (]

Other special assistance program _
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government No 0%
o

environmental requirements

Adjustment Percenfage (Subfotal 2) 0%

| No | Adjustment Percentage (Subtotal 3)| 0% |

=% - Compliarice History PersoiiClassification: (Subtotal 7).

[_Average Performer | Adjustment Percentage (Subtotal 7} [ 0%
>> Compliance History Suimmiary. . - R : .
Compliance
History | No penally enhancements or reductions due to Average Performer Classification.
Notes

Total Adjustment Percentage (Subtotals 2, 3, & 7)[ 0% |
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""Screening Date 12-May-2008 _DocketNo. 2000-0686-AIR-E ‘
Respondent-Southem Crushed Concrete LLC Poficy Revisiar 2 {Sepfember 2002)
Case 1D No. 37603 PCW Revision Oclober 30, 2008

‘Reg. Ent. Reference No, RN102785260
Media [Statute] -Air
- Enf. Coordinator: Trina Grieco

Violation Number 1

30 Tex. Admin, Code § 116,115(c}), New Source Review {"NSR"} Portable Permit No.
9464F, Special Condltion 1 and Tex. Health & Safety Code § 382.085(b)

Rule Cite(s)

Failed to maintain production rates below the maximum allowable limit of 200 tons per
hour ("tph"), 2,200 hours per year, and 44 weeks per year. Specifically, operation records
demanstrate that the portable concrete erushar was aperaling at rates between 200.02 to
251.10 iph, formore than 2,226 hours per year, and 48 to 51 weeks out of each 52-week

period during each of the 12-menthralling perieds from January to December 2007
through- January 1o-Decémber 2008,

Violation Description

Base Penalty $10,000

Release Major Moderate Minor
Actualll : X
Potential)f i ]

Percent

at e
Falsification Major Maderate

IR | I | Percent

Matrix  |[Hu nién}heéﬁh-b'r-the enviranment in the 'Hdu's'{o'n-G_alveefon-Brazuria nonaitainment area was-expesed"t'o_
insignificant amounts of contaminants that-did not exceed protective levels as a result of the violation, .

e R as et $9,000]

| $1,000

7]

mark only one
with an x

X . Violation Base Penaltyi §8,000

Eight quartefly events are recommended ffom January 1 2007 through ‘December 31, 2008, during wh:ch
production rates were-exceeded.

0.0% | RadeEtion { $0
Before NOV NOV fo EDPRA/Setlement Offer
Extraordinary
Ordinary,
NIA X (mark with x}
Not The Respondentdoes not meet the geod faith criteria for this .
0'es violation.
Violation Subtotal] $8,000

5279] Violatlon Final Penalty Total] $8,609;
This violation Final Assessed Penalty {ad]usted for limits) _ $B,60§}'

n
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Respondent Southern Crushed Concrete, LLC

Case |ID-Ne..37603

Reg. Ent. Reference No. RN102765260

Economic Benefit Worksfieet

. ) Media. Air Percent Interest Year-s::f;‘f
Violation No. 1 ~ Depreciation
o ’ . : - ) ) 5.0 15
e Cost  Date Required Final Date Yrs.' interestSaved: Onetime Gosts - EB Amount
ftermn: Déscription: No.comrmas.or § L : i s
Delayed Costs__.._.... » :
Equipmant 0.00 0 $0
Buildings 0.00 0 30
Other (as neaded) 0.00 0 )
Engineering/construction 0.00 C i)
Land 0.00 C {8
Record Keeping System 0.00 0 0
TralningiSampling .00 0 $0-
Remadlatian/Dlsposal 09.00 0 $0
Permit Costs 0.00 0 0
Other (as needed) $2,000 3-Mar-2007 15.Dec-2009 2.79 $279 §279

Notes for DELAYED costs

Estimated cost to implement measures designed to ensure {hat the portable concrete crusher is operating, within
permitted production rates. The date required is the first dale the hourly rate was exceeded. The final date is the
date corrective actions are-projected to be completed.

Disposal . 30
Personnel 0 $0 §0
Inspectien/Reporting/Sampling 0.00 0 $0 0 -
Suppliesfequiy t 000 Qi 0 )
Financial Assurance [2] _0.00 Q Q 0
ONE-TIME avoided cosis [3] 0.00 30 0 $0
Glher {as neederd) 000 0. do $0

Notes for AVOIDED costs

Approx, Cost of Compliance I

5279|
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""" Screening Date 12-May-2009 " Dotket No, 2009-0686-AIR-E W
-~ _‘Respondent Southern Crushed Congrete, LLC Folicy Revision 2 (September 2002)
Case ID.No. 37603 "PCW Revision Oclober 36, 2008

Reg. Ent. Reference No, RN102765260
Media [Statute] Air
Enf. Coordinator Trina Grieco

Violation Number 2 I

Rule Clte(s)i 30 Tey. Admin. Code § 116.115(c), NSR Portable Permit No. 9464F, Specla Condifion 8A
and Tex. Health & Safety Code § 382.085(h)

Failed to obiain change of locatien authorization prier to relocating the portable concrete

ion D -~
Viotation Description crusher to-the Harbarside, Tanner, and Channslview sitas.

Base Penalty| $10,000
Release Major Moderate
Actual :
Polential : ] Percent
Major Moderate IVIinG}
; - x [ 1 1] Percent
100% of-'th_e%ruié requirements were not met.
§9,000|
[ $1,000
Number of Victation Evants Number of violation days
mark only one . .
witk an x Violation Base Penalty| $3,000
Three single events are-recommended for the threa approvals that were not obtained.
T Rt G e
: } ‘0.0% |E_§l|’|’ﬁﬁnn $0
Before NOV  NOV o EDPRP/Settlement Offer
Extraordinary -
Ordinary .
NIA X (mark wilh x}
Noles The Respondent does not meet the good faith criteria for this
violation.
Violation Subtotal $3,000
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L Economic Benefit Worksheet
Respondent: Southern Crushed Concrete, LLC
- Case ID. No. 37603
Reg. Ent. Reference No. RN102765260
. Media Alr
“Violation No. 2

Item: Cost. Dat_e--Requi'recE Final.Date -

- percant Interest

Years of
Depreciation

15

) Yrs InterestSaved: Onetime:Costs EBAmount
item. Description: Nocommas o § : :
Delayed Costs L
Equlpment 0.00 0 0 4]
Buildings 0,00 0 ] ]
Other {as needed) 0,00 $0 0 0
Engineering/construction 0:08 1] $0 ]
Land 0.00 50 0
Record Keeping Sysiem 0:00. 30 ]
Tralning. pling 0.00 $0 0
Remediation/Disposal 0.00 $0 $0
Permit Gosts ] 0.00 50 $0
" Other {as neeted) $1,000 __23-Mar-2009 15-Dec-2008 0,73 $37 $37

Notes for DELAYED casis

Disposal
Personnel
Inspection/Reporting/Sampling
Supplles/equlpment

Flnancial Assurance [2]
ONE-TIME avoided costs [3]
Other (as neaded)

Notes for AVOIDED costs

Approx, Cost of Gompliance |

Estimated cost to implement measures designed to ensure that approval is obtained from the TCEQ prior to
relocating the portable concrete crusher. The date required is the invesligation-date: The final date:is the dale

corrective actions are projected to be completed.

~ ANNUALIZE [1] avoided costs liefore entering item (except
0.00 30
0.00 30
0.00 30 -
0,00 | 0 0 $0
0.00_ 0 0. $0 -
. . : : 0.00 30 0 30
_ $300 2-Jan-2007 29-Sep-2008 { 2,66 $40 $300 $340

Estimated cost {o obtain approvals for three location: changes (§100 per refocation). The-date requirediis the date
the first approval sheuld have been obtained. The final date is.ihe date-the last approval should have been

obtained.

$1,300]

$378]
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“Screening Date 12-May-2009 ", © " Dgcket No. 2000-0686-AIR-E 377
‘Respondent Southern Crushed Concrete, LLC Policy Revision 2 {Seplember 2002)
~‘Case ID No. 37603 PCW Revision Qclober 30, 2008

“Reg.Ent. Reference No. RN102765260
7.0 Media [Statute] Air
‘Enf..Coordinator Trina Grieco
Violation Number 3 B
Rule Cite{s)

30 Tex. Admin. Code § 116.115(c), NSR Portable Permit:No. 9484F, Special Condition 7C
and Tex. Health & Safety-Code § 382.085(b) .

Failed to maintain.adequate records of repairs performed on pollution abatement systems
(nozzle replacement records) for-a relling two-year period. Specificaily, retords submitted
in response to.aMarch 30, 2009 request for records did hotinclude any pollution

abatement system repair records. i

Base Penalty $10,000:

Violation Description

Harm

Release Major Moderate Minor
Actualf I
Potentiall[ - Percent

ragramimatic:Matexes: :
=] Falsification Major Moderate Minor
L

-l . f I | Percent

. 100% of the rule requirements were not:met:

$9,000]

| $1,000

[ 730 |Number of viglation days

mark only one
withh an x

Violation Base Penaltyi $1.0DO‘

Onesingle-event is recommended for the-record that was not:maintairied.

] QD%IE}TE ==

$0
Bafore NOV NGV 1o EDPRP/Setflement Offer
Extraordinary il
Ordinary] .
NZA, X (mark with »)
Not The:Respondent doss not maet the good faith criteriafor this
o189 violafion.
Violation Subtotal $1,000

‘Estimated EB Amount| $591] Violation Final Penalty Totalf $1,076

This violation Final Assessed Penalty {adjusted for Iimits)i $1.076
- e e




-Réépnnden’t Southern Crushed Concrete; LLG

Economic Benefit Worksheet

Notes for DELAYED costs

Estimated cest to Implement measures designed fo ensure-that two years werth: of records of repairs perfomed
on pellution abaiement systems are maintained, The-date required is the date records were requested: The finat

date is the date corraalive actions are projested to be completed,

Case ID'No..37603
Rég. Ent. Reference: No.. RN102765260 r 7
Media Air | Parcent Inlerest -;Yearﬁ Q.f'
Vielation No. 3 i * Depreciation
SRR . 7 i 15
N “ltem:Cost  Date:Required FlnaiDate ¥rs Inferast Baved: Onetime-Costs: - EB-Amotint.
Tter Description No cormassor § ’ : -
Delayed Costs s -
Equipment 0.00 b0 $0
Buildings 0.00 0 50
Other (as neaded) .00 Q Q
Enginearlngicanstruction 0,00 | 0 0
Land . 0.00 | ] $0
Record Keeping System 500 30-Mar-20089 15-Dec-2009 0.71 $18 $18
Training/Sampling 0.00 b0 0
Remedlatlon{DIsposal . 0.00 0 0
Permit Costs 0,00 b0 0O
C¥her (as needed) 0.00 $0 0

- Avol C' sts xcapt for one-timeé avoided costs)

"Disposal 0 $0 $0

Persennel 0 30 50
fReporting/Sampling 0 $0 [

uppllasiaqu] t 0 30 $0
Financlal Assurance (2 ([~ — | .~~~ j@&oo} . f 0 _ 30 _$o

ONE-TIME avoidedcosts 3} [ . [~ 50 $0 - $0
Other {as neaded) $500: : SO-MEF—ZUOT 30-Mar-2009 $73 $500 : $;573-

Notes for AVQIDED costs

Eshmated costte maintain repair records on.the pollution abatement systems. The dale required Is two years
prior to:the date records were requested. The final date is the date up to which records-were requested:

Approx. Cost of Compllance

$1,000|

. TOTAL]

$501|




Compliance History Report *

Customer/Respondent/Owner-Operator: ‘CNB03079401  Southern Crushed Concrete, LLC Classification: AVERAGE: . Rating: 2.63
Regulated Entity: RN102765260 -PORTABLE CRUSHER ACCOUNT 90 Classification: HIGH Site Rating: 0.00
09464 N

1D Number{s): AIR NEW SOURCE PERMITS PERMIT 24281

AIR NEW SOURCE PERMITS PERMIT 9464F

AIR NEW SOURCE PERMITS PERMIT 24281A

AIR NEW SOURCE PERMITS PERMIT 2464G

AIR NEW SOURCE PERMITS ACCOUNT NUMBER 900464N
Location: 14329 CHRISMAN RD, HOUSTON, TX, 77039
TCEQ Region: REGION 12 - HOUSTON
Date Compliance History Prepared: May 12, 2002

Agency Decision Requiring Compliance History: Enforcement
Compliance Period: May 12, 2004 to May 12, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance Histary
Name: Trina Grieco Phone: (210} 403-4006

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period?
3. If Yes, who is the current owner/operator? N/A
4. if Yes, who washwere the pricr owner(s)/operator(s) ? N/A
5. When did the change(s) in owner or operator occur? N/A

6. Rating Date: 9!1/2008 Repeat Violator: NO

Components {(Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 03/04/2008 {618511)
2 05/04/2009 {741519)
E. Writlen notices of violations (NOV). (CCEDS inv. Track, No.}
N/A
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs}.
NIA
H. Voluntary on-site compliance assessment dates.

N/A

No

federal government.



Participation in a voluntary poitution reduction program.
N/A
J. Earty compliance.

N/A
Sites Outside of Texas
N/A



Texas CoMMISSION ON ENVIRONMENTAL (QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING §
SOUTHERN CRUSHED CONCRETE, §
LLC § TEXAS COMMISSION ON
RN100889492; RN100904838; §
RN101089001; RN102764479; AND §
RN102765260 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2009-0686-AIR-E
L JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Southern Crushed Concrete, LLC ("the Respondent"} under the authority of TEX. HEALTH &
SAFETY CODE ch. 382 and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ, through the
Enforcement Division, and the Respondent, represented by Pam Giblin of the law firm of Baker Botts
L.L.P., appear before the Commission and together stipulate that:

1.

The Respondent owns and operates portable concrete crushers permitted at 14329 Chrisman Road
in Houston, Harris County, Texas (the “Facilities™).

The Facilitites consist of one or more sources as defined in TEX. HEALTH & SAFETY CODE
§ 382.003(12).

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notices of the violations alleged in Section II ("Allegations") on or
about May 9, 2009,

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section IT (" Allegations"),
nor of any statute or rule.
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6.

10.

1.

An administrative penalty in the amount of Sixty-Five Thousand Six Hundred Sixty-Two Dollars
($65,662) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The Respondent has paid Twenty-Six Thousand Two Hundred Sixty-Six Dollars
(526,266) of the administrative penalty and Thirteen Thousand One Hundred Thirty-One Dollars
($13,131) is deferred contingent upon the Respondent’s timely and satisfactory compliance with
all the terms of this Agreed Order. The deferred amount will be waived upon full compliance
with the terms of this Agreed Order. If the Respondent fails to timely and satisfactorily comply
with all requirements of this Agreed Order, the Executive Director may require the Respondent to
pay all or part of the deferred penalty. Twenty-Six Thousand Two Hundred Sixty-Five Dollars
($26,265) shall be contintionally offset by the Respondent’s completion of a Supplemental
Environmental Project (“SEP™).

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a setflement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provigions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

. ALLEGATIONS
As owner and operator of the Facilities, the Respondent is alieged to have:

Failed to maintain production rates below the maximum allowable limit of 200 tons per hour
{("tph") and 44 weeks per year, in violation of 30 TEX. ADMIN. CODE § 116.115(c), New Source
Review ("NSR") Portable Permit No. 8959D, Special Condition 1 and TEX. HEALTH & SAFETY
CODE § 382.085(b), as documented during a record review conducted March 23 through April 2,
2009. Specifically, operation records demonstrate that the portable concrete crusher was
operating at rates between 200.12 to 302.40 tph and for 46 to 51 weeks out of each 52-week
period during each of the 12-month rolling periods from January to December 2007 through
January to December 2008,

Failed to obtain change of location authorization prior to relocating the portable concrete crusher
to the Gasmer site, the Preston site, and back to the Gasmer site, in violation of 30 TEX. ADMIN.
CODE § 116.115(¢c), NSR Portable Permit No. 8959D, Special Condition 8A and TEX. HEALTH &
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SAFETY CODE § 382.085(b), as documented during a record review conducted March 23 through
April 2, 2009.

Failed to maintain adequate records of repairs performed on pollution abatement systems {nozzle
replacement records) for a rolling two-year period, in violation of 30 TEX. ADMIN. CODE
§ 116.115(c), NSR Portable Permit No. 8959D, Special Condition 7C and TEX. HEALTH &
SAFETY CODE § 382,085(b), as documented during a record review conducted March 23 through
April 2,2009. Specifically, records submitted in response to a March 30, 2009 request for records
did not include any pollution abatement system repair records.

Failed to maintain production rates below the maximum allowable limit of 200 tph and 44 weeks
per year, in violation of 30 TEX. ADMIN. CODE § 116.115(c), NSR Portable Permit No. 40072,
Special Condition 1 and TeX. HEALTH & SAFETY CODE § 382.085(b), as documented during a
record review conducted March 23 through April 2, 2009, Specifically, operation records
demonstrate that the portable concrete crusher was operating at rates between 200.40 to 216.36
tph and for 47 to 50 weeks out of each 52-week period during each of the 12-month rolling
periods from January to December 2007 through January to December 2008.

Failed to obtain change of location authorization prior to relocating the portable concrete crusher
to the Lockwood site, the Liberty site, and back to the Lockwood site, in violation of 30 TEX.
ADMIN. CODE § 116.115(c), NSR Portable Permit No. 40072, Special Condition 8A and TEX.
HEBALTH & SAFETY CODE § 382.085(b), as documented during a record review conducted March
23 through April 2, 2009. '

Failed to maintain adequate records of repairs performed on pollution abatement systems (nozzle
replacement records) for a rolling two-year period, in violation of 30 TEX. ADMIN. CODE
§ 116.115(c), NSR Portable Permit No. 40072, Special Condition 7C and TEX. HEALTH &
SAFETY CODE § 382.085(Db), as documented during a record review conducted March 23 through
April 2, 2009, Specifically, records submitted in response to a March 30, 2009 request for records
did not include any pollution abatement system repair records.

Failed to maintain production rates below the maximum allowable limit of 200 tph, 400,000 tons
per 12-month rolling period, 50 hours per week, and 44 weeks per year, in violation of 30 TEX.
ADMIN. CODE § 116.115(¢c), NSR Portable Permit No. 9733C, Special Condition 1 and TEX.
HEALTH & SAFETY CODE § 382.085(b), as documented during a record review conducted March
23 through April 2, 2009. Specifically, operation records demonstrate that the portable concrete
crusher was operating at rates between 200.02 to 225.72 tph, crushed 403,962.12 tons of concrete
during the September 2007 through August 2008 rolling 12-month period, and was operating 60
hours during the week of March 12 through 18, 2008 and for 48 to 49 weeks out of each 52-week
period during each of the 12-month rolling periods from January to December 2007 through
January to December 2008,

Failed 10 obtain change of location authorization prior to relocating the portable concrete crusher
o the Genoa Red Biuff, the Griggs, the Chrisman, and the Harborside sites, in violation of 30
TEX. ADMIN. CODE § 116.115(c), NSR Portable Permit No. 9733C, Special Condition 8A and
TEX, HEALTH & SAFETY CODE § 382.085(b), as documented during a record review conducted
March 23 through April 2, 2009.
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10.

11.

12.

13.

14,

Failed to maintain adequate records of repairs performed on pollution abatement systems (nozzle
replacement records) for a rolling two-year period, in violation of 30 TEX. ADMIN. CODE
§ 116.115(c), NSR Portable Permit No. 9733C, Special Condition 7C and TEX. HEALTH &
SAFETY CODE § 382.085(D), as documented during a record review conducted March 23 through
April 2, 2009. Specifically, records submitted in response to a March 30, 2009 request for records
did not include any pollution abatement system repair records.

Failed to maintain production rates below the maximum aliowable limit of 200 tph, 400,000 tons
per 12-month rolling period, 50 hours per week, five days per week, and 44 weeks per year, in
violation of 30 TEX. ADMIN. CODE § 116.115(c), NSR Portable Permit No. 515831001, Special
Condition 1 and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during a record
review conducted March 23 through April 2, 2009, Specifically, operation records demonstrate
that the portable concrete crusher was operating at rates between 200.48 to 228.24 tph, crushed
between 408,549 and 416,755 tons of concrete in four rolling 12-month periods, operated 53
hours over six days during the week of November 26, 2007 through December 2, 2008 and for 48
to 49 weeks out of each 52-week period during each of the 12-month rolling periods from January
to December 2007 through January to December 2008,

Failed to obtain change of location authorization prior to relocating a portable concrete crusher to
the Chrisman, Harborside, and Wilcrest sites, in violation of 30 TEX. ADMIN. CODE § 116.115(c),
NSR Portable Permit No. 51583L001, Special Condition 8A and TEX. HEALTH & SAFETY CODE
§ 382.083(b), as documented during a record review conducted March 23 through April 2, 2009,

Failed to maintain adequate records of repairs performed on potlution abatement systems (nozzle
replacement records) for a rolling two-year period, in violation of 30 TEX. ADMIN. CODE
§ 116.115(c), NSR. Portable Permit No. 51583L001, Special Condition 7C and TEX. HEALTH &
SAFETY CODE § 382.085(b), as documented during a record review conducted March 23 through
April 2, 2009. Specifically, records submitted in response to a March 30, 2009 request for records
did not include any pollution abatement system repair records.

Failed to maintain production rates below the maximum allowable limit of 200 tph, 2,200 hours
per year, and 44 weeks per year, in violation of 30 TEX. ADMIN, CODE § 116.115(c), NSR
Portable Permit No. 9464F, Special Condition 1 and TEX. HEALTH & SAFETY CODE § 382.085(b),
as documented during a record review conducted March 23 through April 2, 2009. Specifically,
operation records demonstrate that the portable concrete crusher was operating at rates between
200.02 to 251.10 tph, for more than 2,226 hours per year, and 48 to 51 weeks out of each 52-week
period during each of the 12-month rolling periods from Fanuary to December 2007 through
January fo December 2008.

Failed to obtain change of location authorization prior to relocating the portable concrete crusher
to the Harborside, Tanner, and Channelview sites, in violafion of 30 TEX. ADMIN. CODE
§ 116.115(c), NSR Portable Permit No. 9464F, Special Condition 8A and TEX. HEALTH &
SAFETY CODE § 382.085(b), as documented during a record review conducted March 23 through
April 2, 2009,
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15.

Failed to maintain adequate records of repairs performed on pollution abatement systems (nozzle
replacement records) for a rolling two-year period, in violation of 30 TEX. ADMIN. CODE
§ 116.115(c), NSR Portable Permit No. 3464F, Special Condition 7C and TEX. HEALTH &
SAFETY CODE § 382.085(b), as documented during a record review conducted March 23 through
April 2, 2009. Specifically, records submitted in response to a March 30, 2009 request for records
did not include any pollution abatement system repair records.

III. DENIALS

The Respondent generally denies each allegation in Section IT ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this adminisirative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Adminisirative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Southern Crushed Concrete, LLC, Docket No, 2009-0686-AIR-E" to: '

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.0. Box 13088

Austin, Texas 78711-3088

The Respondent shall implement and complete a SEP in accordance with TEX. WATER CODE
§ 7.067. As set forth in Section I, Paragraph 6 above, Twenty-Six Thousand Two Hundred Sixty-
Five Dollars ($26,265) of the assessed administrative penalty shall be offset with the condition
that the Respondent implement the SEP defined in Attachment A, incorporated herein by
reference. The Respondent’s obligation to pay the conditionally. offset portion of the
administrative penalty assessed shall be discharged upon final completion of all provisions of the
SEP agreement.

It is further ordered that the Respondent shall undertake the following technical requirements:

a. Immediately upon the effective date of this Agreed Order and up until five years after the
effective date of this Agreed Order, submit relocation requests for all intended relocations
at least 30 days prior to the planned relocation date, The September 10, 2008 memo
allowing authorization by default if the TCEQ does not respond, will apply as follows:

Approval of the request shall be granted if notice of denial from the TCEQ regional
office is not received within 24 working (business) days after receipt of the request;
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b. Within 30 days afier the effective date of this Agreed Order and up until five years after
the effective date of this Agreed Order:

ii.

iii.

1v.

Vi,

Vit,

Maintain two years worth of records of repairs performed on pollution abatement
systems;

Maintain a reasonable inventory of additional nozzles for the air pollution
abatement systems on each portable concrete crusher of af least 20% of the total
number of nozzles on the portable concrete crusher;

Limit production to 200 tons per hour of all crushed comcrete products
(including, but not limited to: crushed concrete and 3 x 5), with the weight of
material shown on the weight belts recorded with no adjustments for moisture
content;

In order to accurately track production, install and maintain runtime meters,
accurate to a fraction of an hour, on each portable concrete crusher. The meter
shall be connected with the power source of the portable concrete crusher so that
if the meter malfunctions, the portable concrete crusher will also cease operating;

Ensure that the regulated entity (RN) number or the permit number (excluding
the suffix) is prominently marked and clearly visible on each portable concrete
crusher and the associated screens. These identification markings shall be
removed from the equipment when it is no longer authorized by the TCEQ);

Maintain accurate daily production records at the site where production occurred
for that day, which shall include (but shall not be limited to) the following:

¢ Name of the site

e  Serial number of the portable concrete crusher
e Date '

¢ Date that operation began at the site

‘s Signature and printed name of preparer

» Production of each grade of material

¢ Total production

* Runtime meter reading at start of operation

¢ Runtime meter reading at end of operation

¢ Total hours of operation

s Records of any maintenance performed on pollution abatement equipment

Copies of these records shall be maintained at the central office location on
Chrisman Road;

Maintain a weekly summary report at the site where production occurred for that
weelk, which shall include (but shall not be limited to) the following:

¢ Name of the site
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»  Serial number of the portable concrete crusher
s Dates of operation
¢ Running totals for the previous twelve-month period of:
o Total bours of operation
o Total production of all grades of material
o Total weeks during which production occurred
e The limit imposed by the permit for total hours of operation, total production
of all grades of material, and total weeks during which operation may occur
¢ The remaining hours of operation allowed, total production allowed, and
total weeks that the portable concrete crusher may still operate in the current
12-month period
» Date the document was prepared
Printed name and signature of the person preparing the document

Copies of these records shall be maintained at the central office location on
Chrisman Road;

viii.  For purposes of this Agreed Order, a “week during which production occurred” is
defined as a calendar week in which a portable concrete crushing facility operates
for at least twenty (20) hours; and

Within 45 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision Nos. 3.a. and 3.b. The cerfification shall be notarized by a State of Texas
Notary Public and include the following certification language:

" certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted ' information is true, accurate and complete. I am aware that there are
significant penalties for submiiting false information, including the possibility of fines
and imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with & copy to:

Air Section Manager
Houston Regional Office
Texas Commission on Environmental Quality
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5425 Polk Avenue, Suite H
Houston, Texas 77023-1486

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facilities operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director-may grant an extension of any deadline in this Agreed Order or n any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Comumission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

3tk 5 O0in 1] 8 RETE

Executive Director Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also undersfand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in: '

*

A negative impact on compliance history;

Greater scrutiny of any permit applications submitted,

Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

Increased penalties in'any future enforcement actions;

Automatic referral to the Attorney General’s Office of any future enforcement actions; and

TCEQ seeking other relief as authorized by law. '

In addition, any falsification of any compliance documents may result in criminal prosecution.

I

- %&A/A%ﬁégf Lo S Ze0d

S /%DA' Date
¢ TAms L Millee T 100 e e
Name (Printed or typed) Title e

Authorized Representative of
Southern Crushed Concrete, LLC

Instructions: Send the original, signed Agreed Ovder with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Pacagraph 1 of this Agreed Order.






Attachment A
Docket Number: 2009-0686-AIR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: Southern Crushed Conerete, LL.C

Payable Penalty Amouni: Fifty-Two Thousand Five Hundred Thirty-One Dollars
($52,531)

SEP Amount: Twenty-Six Thousand Two Hundred Sixty-Five Dollars
(526,265)

Type of SEP: Pre-approved

Third-Party Recipient: Houston-Galveston AERCO’s Clean Cities/Clean Vehicles
Program

Location of SEP: Texas Air Quality Control Region 216 — Houston-Galveston

The Texas Commission on Environmental Quality (“TCEQ™) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP™). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1. Project Description
Al Project

The Respondent will contribute to Houston-Galveston ABRCO’s Clean Cities/Clean Vehicles Program. The
contribution will be used in accordance with the Supplemental Environmental Project Agreement between
the Houston-Galveston AERCO and the Texas Commission on Environmental Quality. SEP monies will be
used to aid local school districts and area transit agencies in reaching local match requirements mandated by
the Federal Highway Administration’s (“FHWA™) Congestion Mitigation/Air Quality funding program. SEP
monies will be disbursed to school districts and transit agencies in need of funding assistance in the Houston-
Galveston non-attainment area. Those SEP monies will be used exclusively by the school districts and transit
agencies as supplements to meet the local match requirements of the EPA. SEP monies will be used fo pay for
the cost of replacing older diesel buses with alternative fueled or clean diesel buses. The old buses will be
permanently retired and only sold for scrap. The schools and transit agencies will also use the SEP monies to
retrofit more buses to reduce emissions. Houston-Galveston AERCO will send the TCEQ verification in the
form of paid invoices and other documentation to show that the retrofits were completed. Retrofit technologies
include particulate matter traps, diesel particulate matter filters, NOx reduction catalyst technology in
combination with diesel particulate filters, and other emission control technologies that are developed and
approved by EPA or the California Air Resources Board.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.
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B. Environmental Benefit

This SEP will provide a discernible environmental benefit by reducing particulate emissions of buses by more
than 90% below today’s level and reducing hydrocarbons below measurement capability.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
other provisions of this SEP.

2. Performance Schedule

Within 30 days after the effective daic of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Houston-Galveston Area Council
Houston-Galveston AERCO
P.O. Box 22777

Houston, Texas 77227-2777

3. Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4. Failure to Fully Perform
If the Respondent does not perform its obligations under this SEP in any way, including full payment of the

SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.
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The check for any amount due shall be made out to "Texas Commission on Environmental Quality” and mailed
to:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality
P.0O. Box 13088

Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.

A, Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
staternent that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall notinclude this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent
under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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