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EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2009-1079-AIR-E  TCEQ ID: RN100224674 and RN100706803
RESPONDENT NAME: Oxy Vinyls, LP

Page 1 of 3
CASE NO.: 37937

ORDER TYPE:
__1660 AGREED ORDER X FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
X AIR _ MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
__PUBLIC WATER SUPPLY _ PETROLEUM STORAGE TANKS _ OCCUPATIONAL CERTIFICATION
___WATER QUALITY _ SEWAGE SLUDGE __ UNDERGROUND INJECTION
CONTROL
__ MUNICIPAL SOLID WASTE _ RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

these facility locations.

SMALL BUSINESS: __ Yes

CONTACTS AND MAILING LIST: ‘
TCEQ Attorney/SEP Coordinator: Mr. Phillip Hampsten, SEP Coordinator, Enforcement Division, MC 219, (512) 239-6732
TCEQ Enforcement Coordinator: Ms. Rebecca Johnson, Enforcement Division, Enforcement Team 5, MC R-14, (361) 825-3420;
Ms. Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. Mark Woodall, Environmental Manager, Oxy Vinyls, LP, 2400 Miller Cut Off Road, La Porte, Texas 77571
Mr. Stephen R. Fitzgerald, Senior Vice President of Manufacturing, Engineering, and Technology, Oxy Vinyls, LP, 2400 Miller Cut

TYPE OF OPERATION: Chemical manufacturing plants

No

SITE WHERE VIOLATION(S) OCCURRED: Geon-Oxy Vinyl, 2400 Miller Cut Off Road, La Porte, and Oxy Vinyls Deer Park VCM
Plant, 851 Tidal Road, Decr Park, Harris County

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding

{ INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on December 28, 2009. No comments were received.

Off Road, La Porte, Texas 77571
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsum/5-23-08/app-26¢.dac




RESPONDENT NAME: Oxy Vinyls, LP
DOCKET NO.: 2009-1079-AIR-E

Page 2 of 3

VIOLATION SUMMARY CHART:

Type of Investigation:
__Complaint
X Routine
___Enforcement Follow-up
X Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: January 26, February 17, and May
14, 2009

Date of NOV/NOE Relating to this Case:
July 1 and July 10, 2009 (NOE)

Background Facts; This was a routine
investigation and record reviews.

AIR

1) Failure to prevent unauthorized
emissions during Incident No. 112879.
Specifically, during the August 20, 2008
emissions event the following
unauthorized emissions were released from
piping associated with Cracking Furnace E
over a period of 12 hours and 47 minutes
when a crack developed and the exiting
materials ignited: 11,751 pounds ("lbs") of
hydrochloric acid, 381 lbs of 1,2~
dichloroethane, 36.20 Ibs of nitrogen
oxides, 4 |bs of carbon monoxide, 2.4 1bs
of viny! chloride, 0.53 b of
trichloroethylene, 0.12 [b of carbon
tetrachloride, 0.11 1b of 1,1,2-
trichloroethane, and 0.01 1b of chioroform.
Since the emissions event was excessive
and could have been avoided through
betier operational practices, the
demonsiration criteria for an affirmative
defense in 30 TEx. ADMIN, CODE §
101.222 were not met [Air Permit No.
38558 and PSD-TX-876, Special
Condition No. 1, 30 TEX. ADMIN, CODE §
116.115(c), and TEX. HEALTH & SAFETY
CoDE § 382.085(b)).

2) Failure to prevent unauthorized
emissions during Incident No. 123174,
Specifically, during the April 22, 2009
emissions event [95 Ibs of unauthorized
vinyl chloride emissions were released
from a pressure relief valve over a period

Total Assessed: $24,850

Total Deferred: $0
__Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $12,425
Total Paid (Due) to General Revenue: $12,425

RIN100224674 and RN100706803
Site Compliance History Classification
___High _X Average __ Poor

Person Compliance History Classification
_ High _X Average _ Poor
Major Source: _X Yes ___ No

Applicable Penalty Policy: September 2002

Findings Orders Justification: This case
involves unauthorized emissions which have
been deemed excessive. Human health or the
environment has been exposed to an excessive
amount of hazardous air pollutants which
modeling predicted to have exceeded the TCEQ
1-hour short term Effects Screening Level.

Corrective Actions Taken:

The Executive Director recognizes that
the Respondent has implemented the
following corrective measures at the
Plants:

a. On September 23, 2009, completed
implementation of all the cotrective
actions identified in the Corrective
Action Plan (*CAP”) for Incident No.
112879, which was subsequently
approved on October 6, 2009. The CAP
included upgrading the insulation on all
furnace “exit-Y™ piping to better
minimize the potential for rainwater
exposure, adding cover plates to the
decks above the “exif-¥™ piping to direct
rainfall away from the piping, updating
the operating checklist to require that the
“exit-Y” piping insulation be inspected
prior to furnace start up, modifications to
the monthly critical items checklist to
verify that the “exit-Y™ piping insulation
is in place, and modifications to the
maintenance work order instruction
requiring verification that the insulation
covering on “exit-Y” piping is intact after
maintenance work has been completed;

b. Developed a preventative maintenance
and testing procedure for pressure
switches in response to Incident No.
123174. Implementation and employee
training on the new procedure was
completed by July 23, 2009; and

¢. On May 31, 2009, completed
implementation of a portion of the
corrective actions identified in the CAP
for Incident No. 116828, which was
approved on September 29, 2009. The
corrective actions implemented included
furnace operations refresher training for
all operations, maintenance, and technical
personnel working in the furnace area,
enhancements to the furnace operating
procedures, updating the process log
sheets, and training of all affected
employees on the procedure and log sheet
changes.

execsum/5-23-08/app-26¢.doc




RESPONDENT NAME: Oxy Vinyls, LP

DOCKET NO.: 2009-1079-AIR-E

Page 3 of 3

of one minute when the North
Hydrochloric Acid Stripping Column
overpressured. Since the emissions event
could have been avoided through better
operational practices, the demonstration
ctiteria for an affirmative defense in 30
TEX. ADMIN, CODE § 101,222 were not met
[Air Permit No. 3855B and PSD-TX-876,
Special Condition No. 1, 30 TEX. ADMIN.
CopE § 116.115{c), and TEX. HEALTH &
SAFETY CODE § 382.085(b)].

3) Failure to prevent unauthorized
emissions during Incident No. 116828.
Specifically, during the November 18,
2008 emissions event the following
unauthorized emissions were released from
Cracking Furnace F6203 over a period of
one hour and 54 minutes when a tube
failed and caused the contents to ignite and
butn: 57,248 1bs of hydrochloric acid,
6,358 Ibs of carbon monoxide, 677 lbs of
ethylene dichloride, 261 1bs of vinyl
chloride, 39 Ibs of nitrogen oxides, 16 lbs
of other volatile organic compounds, 1 lb
of benzene, and 1 Ib of chloroform. Since
the emissions event was excessive and
conid have been avoided through better
operational practices, the demonstration
criteria for an affirmative defense in 30
TEX. ADMIN. CODE § 101.222 were not met
[Air Permit No. 4943B, Special Condition
No. 1, 30 Tex. ApMIN. CODE § 116.115(c),
and TEX, HEALTH & SATETY CODE §
382.085(b)].

Ordering Provisions:

1) The Order will require the Respondent
to implement and complete a
Supplemental Environmental Project
(SEP). (Sec SEP Attachment A)

2) The Order will also require the
Respondent to:

a. Implement the remaining corrective
action identified in the CAP for Incident
No, 116828, in accordance with the
schedule submitted on September 17,
2009 and approved on September 29,
2009,

b. Upon completion of CAP
implementation, submit wtitten
certification to demonstrate compliance
with Ordering Provision No. 2.a; and

¢. Written certification shall include
detailed supporting documentation
including photographs, receipts, and/or
other records to demonstrate compliance
with Ordering Provision No. 2.b.

execsum/s-23-08/app-26c.doc
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Attachment A
Docket Number; 2009-1079-AIR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: ‘Oxy Vinyls, LP

Payable Penalty Amount: Twenty-Four Thousand Eight Hundred Fifty Dollars ($24,850)

SEP Amount: Twelve Thousand Four Hundred Twenty-Five Dollars
($12,425)

Type of SEP: Pre-approved

Third-Party Recipient: Houston Regional Monitoring Corporation - Houston Area
Monitoring

Location of SEP: Harris County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project m accordance with the terms of this Attachment A.

1. Project Deseription
A, Project

Performing Party shail use SEP Funds to operate, maintain, and potentially expand portions of the
existing Houston Regional Monitoring Corporation Ambient Air Quality Monitoring Network in the
Houston area in order to continue to provide information on data quality and trends to the public, TCEQ,
and indusiry representatives, SEP funds may be used to operate a single monitoring site or multiple sites
contingent upon the amount of SEP funds provided,

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

B. Environmental Benefit

Data from this monitoring may be used to evaluate the effectiveness of current emission conirol strategies,
track ambient concentration trends for key pollutants of interest, evaluate episodic entission events,
conduct source atfribution studies, and assess potential community exposure to toxic air contaminanis,
Performing party notifies the TCEQ on a quarterly basis of all exceedences of the National Ambient Air
Quality Standards (“NAAQS™) that it measures at its monitoring stations. The TCEQ uses this
information, along with information collected at its own menitors and monitors operated by the City of
Houston, to evaluate Houston’s progress toward achieving or remaining in attainment of the NAAQS.

Page 1 of 3






Oxy Vinyls, LP
Agreed Order ~ Attachment A

C. Minimum Expendifure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
other provisions of this SEP.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Houston Regional Monitoring Corporation. The Respondent shall mail the contribution, with a copy of
the Agreed Order, to:

Christopher B. Amandes
Vinson & Elking LLP

First City Tower

1001 Fannin Street, Suite 2500
Houston, TX 77(002-6760

3. Recorids and Reporting

Coneurrent with the payment of the SEP Amount, the Respendent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmiital letter indicating full payment of the SEP Amount to ¢he Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal Jetter to:

Enforcement Division

Attention: SEP Coordinatoy, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4, Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.

The check for any amount due shall be made out to *Texas Commission on Environmental Quality” and mailed
to:

Litigation Division

Attention: SEF Coordinator, MC 175

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall also mail a copy of the checlk to the TCEQ SEP Coordinator at the address in Section 3
ahove,
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Oxy Vinyls, LP
Agreed Ordey - Atfachment A

5.  Publicity

Any public statemenis concemning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the setflement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases,

6. Clean Texas Program

The Respondent shall not include this SEP inany application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent

under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.

Page 3 of 3
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g Penalty Calculation Worksheet (PCW)

Policy Revision 2 {Sepfember 2002) PCW Revision Qclober 30, 2008

“Assigried| 3-Aug-2009 |

Y INFORMATION:

e PCW| 3-Aug-2009 | Screening| 3-Aug-2609 | _EPA Due[26-Mar-2010]

" Respondent|{COxy Vinyls, LP

Reg. Ent. Ref. No.|[RN100706803

Facility/Site Region|12-Houston ] Major/Minor Source|Major

: ; 7 . No. iolations|1
Docket No.[2009-1079-AlIR-E Order Type|Findings
Media Program(s) [Air Government/Non-Profit|Ne
Multi-Media Enf. Coordinator|Rebecca Johnson

EC's Team|Enforcament Team 5

Admin. Penalty $ Limit Minimum $0 Maximum I $10,000 .

$10,000

$1,400

violations and three NOVs:issued for unrelated violations. Penalty -
reduction dueto -two:NOtic.es' ofﬁlntended'Audi_ts 'submittc-j;d.

$0

50

$0

" Total EB Amounts|
Approx. Cost of Compliance 510,000

511,400

$0

=F T e v
Reduces or anhances the Final Subtotal by the indicated

Notes

Finai Penaity Amount |

$11,400

$10,000

0:0%

$0

enalty by the Indicled percentage. (Enter number onfy; e.b. 28 for 20% reduction.)

Notes MNo deferral’is recommended for Findings Orders.

$10,000
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Screening Date 3-Aug-2009 Docket No. 2009-1079-AIR-E
Respondent Oxy Vinyls, LP Poticy Revision 2 (September 2002)
Case ID:No. 37937 PCW Revision Oclober 30, 2008

Reg. Ent. Reference No. RN100706803
Media [Statute] Air
Enf. Coordinator Rebecca Johnson

Compllance Hlstory Worksheet
3> Gompliance History Site: Efhancermgnt{Subtotal 2} - : ] P T

Gomponent Number of... Enter Number Here  Adjust.
Written NOVs with same or similar violations as those in the current enforcement action

1y
NOVs {number of NOVs meeting crifetia) 2 10%
Other written NOVs. 3 8%

Any agreed final enforcement orders containing a denial of liability {(number of orders 0 0%

meeling criteria) ’

Orders  {Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory 0 0%
emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denial of liabllity

of this state or the federal government (number of judgements or consent decrees meefing 0 0%
Judgments |gritaria )
and Consent

Any adjudicated final court judgrents and default judgments, or non-adjudicated final court

Decrees | - . ) . )
judgments or consent decrees without a denial of liabllity, of this state or the federal 0 0%
) government -

Corivictions |Any criminal convictions of this state or the federal government (number of counts } 0 0%
Emissions |Chrenic excessive emissions events (number of events ) 0 0%
Letters notifying the executive director of an Intended audit conducted under the Texas '

Environmental, Health, and Safety Audit Priviege Act, 74th Leglslature 1995 (number of| 2 -2%
. audits for which nolices were submitted)
Audits -

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege) 0 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed ) °

Please Enfer Yss or No
Environmental management systems in place for one year or more No . 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0%
. . 0

Other special assistance program 7
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government No 0%
(]

environmental requirements

Adjustment Percentage {Subtoial 2} [ 14%

55 Répeat Violator (SUbtotald]
| No }

[ Average Performer [

>> Compliance History Summary .. =/ .0 -

Co:lr]tptllance Penalty enhancement due to two NOVs issued for same or similar violations and three NOVs Issued for
Nzt:;;y unrelated violations. Penalty reduction due to two Netices of Intended Audits submitted.

Total Adjustment Percentage (Subtotals 2, 3, & 7) ] 14%
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=<, “Respondent Oxy Vinyis, LP
. . - -~ Case ID No, 37937
- Reg. Ent. Reference No. RN100706803
Lo Media [Statute] Ar
" Enf. Coordinator Rebecca Johnson

Violation Number| 1 i

- Screening Date 3-Aug-2009 LT Docket No. 2009-1079-AIR-E

Folicy Revision 2 (September 2002)
PCW Revision Oclober 30, 2008

Rule Cite{s)|| Air Permit No. 4243B, Speclal Conditicn No. 1, 30 Tex. Admin. Code § 116.115(c), and
| Tex. Health & Safety Code § 362.085(h)

Failed to prevent unauthofized emissicns during Incident
the November 18, 2008 emissions avent the following

] tube failed and caused the contents to Ignite.and bu
Violation Description| hydrochloric-acid, 8,358 Ibs of carbon monoxide, 677 Ibs

released from Cracking Furhace F6203 over a period of one hour and 54 minutes when a

||vinyl shloride, 39 lbs of nitrogen oxides, 16 bs of other volatile organic compeunds, 1 1b-of
]| ‘benzens, and 1:b.of chloraferm. Since the emissicns event was excessive .and could
||:have been avoided through better-cperational practices, the demonstration criteria for.an
affirmative - defénsein 30 Tex. Admin. Code § 101.222 were:nct met.

No. 116828, Specifically, during
‘unautherized emissions wera

m; 57,248 pounds ("bs") of
of ethylene dichloride, 261 Ibs of

ﬁjor "~ Moderate Minor

Base Penalty] $10,000
aman:Health:-Matrix==2=
Harm
Release Major ‘Modarate Minor
Actuall " x -
Potential e Percent

] N Percent

which modeling:predicted to have exceeded the TCEQ 1-hour shoit te
x - +19,480%.

Human health or the enviranment have been-exposed 0 an excessive-amount of hazardous alr pollitants

i Effects Screening Level by

mark only one
with ari ¥

At tment| $0]

Number of Violation Events Number of violation days

i $10,000

Vlolation Base Penalty | $10,000

Estimated EB Amount| $678]

i| One daily event.is recommended based on the November 18, 2008 emissions ev@ent. ) "
[ oou[Rediioe s 50
Before NOV MOV to EDPRP/Seltlement Cffar
Extraordinary : ] j
Crdinary|
N/A % - |l(mark with %)

Nat The Respandent-doas not meat the good faith criteria for this

es : violation, - .
Violatlon Subtotal| $10,000

This vlolation Final Assessed Penalty (ad)usted for limits})

Viclation FInal Penalty Total| $11,400

[ st
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- Economic Benefit Worksheet
Respondefit Oxy Vinyls, LP '
: Case D No. 37937
Reg. Ent. Reference No..RN100706803 7 e
Media Alr gy Fearsiof
Violation No; 1 -Percent-lnterest-_ Depreciation
Anterest Saved: ‘Onetime:Costs:. - EB Amount

T lie_fn Cost DateRequited FinalDate = ¥y
liem Deéscription: -No commas s~ - - - .

Delayed Costs . .7- Y T T, o
Equipment . 0.00 0 0 0
Bulkings 0.00 0 0 0
Other (as needed} 0,00 | 50 0 0
Engineering/construction ] ] 1 0.00 | Y 50 0
Land || Q.00 ] E 0
Recerd Keeping System. . 0.00 0 0
Trainlng/Sampling . 0.00 | 0 0
RemediationiDisposal ] e 0:00 30 $0
Permit Costs [ . 0.00 $0 0
Other (as needed) 510,000 18-Nav-2008 28-Mar-2010 1.36 3678 $678

Estimated cost to implement. measures designed {o prevent furnace tube-failure. The date required is the date-of
the emissions event. The final date is the projected date corrective actions wilk be completed.

Notes for DELAYED costs

- Avoid g - ANNUALIZE [1] avolded costs before entering:itéin {except for one:
FAVO - . 5.00 | R

Parsonnal s : 0.00 0
Inspection/Reporting K - 0.00 0
Suppliesfaquif t : 0.00-° 0
Financial Assurance [2] - . 0.00 0
OMNE-TIME avoided costs 3] [ Al 0,00 1]
Oiher (as needed) Q.00 0

Notes for AVOIDED costs

Approx. Gost of Compllance $10.000|

$678]
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— .
= Penalty Calculation Worksheet (PCW)
Policy Revision 2 (Seplember 2002) PCW Revislon Oclober 30, 2008
DATES =~ Assigned] 3-Aug2000 <. GRS Foam . -
PCW| 21-Oct-2009 | Screening| 13-Jul-2008 I Due| 28-Mar-2010
RESPONDENT/FA NEORMATION - - s TR

Respondent Oxy Vihyls, P _
Reg. Ent, Ref. No.]JRN100224674

Facility/Site Region|12-Houston | Major/Minor Source[Major
CASEINFORMATION = 1. .. T
Enf./Case ID No.|37937 No. of Violations |2
Docket No.[2008-1072-AlR-E Order Type|Findings
Media Program{s}|Air Government/Non-Profit|No
Multi-Media Enf. Coordinator|Rebecca Jehnson
EC's Team|Enforcement Team 5

Admin. Penalty $ Limit Minimum 0 Maximum | $10,000 !

Penalty Calculation Section
violation base penaitigs)

$12,500

13 R e o 2:0% Efhian: . wSubtotals 2, 3, & 7 $13,000
Penaity enhancement due fo five NOVs issued for same or similar

violations,:one NOV issued for unretated violations, and four-agreed

orders with a-denial of liability. Penalty reduction due to three Notices

of Intended Audits submitied.
#INo ] i ce

The Respondent does not meet the-pU!pa‘biiity criteria.

jtotal 4 $0

$250
_ : $0
Amounts 3307
Approx. Cost of Compliance

$25,250
BTHER QUIRE $0

Reduces or enhances the Final Subtolal by the indicated perceatage,

Notes

Final Penalty Amount | $25,250
$14,850
80

ces fhe Final Assessed Penally by the indicted per'c':eﬁtéée. (Enter muim 5. 20 for 20% reduchion.,)’

Notes _ No deferral is recommended for Findings Grders.

PAYABLE PE|

$14,850
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Screening Date 13-Jul-2009 Docket No. 2009-1079-AIR-E :
Respondent Oxy Vinyls, LP Policy Revision 2 (Sepfember 2602}
- Gase ID No. 37937 PCW Revision Ocfober 30, 2608

Reg. Ent. Reference No. RN100224674
Media [Statute] Air
Enf. Coordinator Rebecca Johnson

- 7 ) Compliance History Worksheet

»> Compliance Histery Site Enhancement (Subtotal 2) ' e B L
Component Number of... Enter Number Here  Adjust.
Written NOVs with same or simblar violatfons as those in the current enforcement action
NOVs (number of NOVs mesting criferia )

Cther written NOVs 1 257,
Any agreed final enforcement orders containing a denial of liability (number of orders 4 80%
maeeting criteria) ’
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this staie or the federal government, or any final prohibitory 0 0%
emergency orders issued by the commission

5 25%

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consen! decrees meeting 0 . 0%

Judgments |critaria)
‘and Consent

Any adjudicated final court judgments and default judgments, or non-adjudicated final court

Deacrees
judgments or consent decrees without a denial of liability, of this state or the federal 0 0%
government
Convictions |Any criminal convictions of this state or the federal government {(number of counts ) i 0%
. Errissions |Chronic excessive emissions avents (number of evenis } 0 0%
Letters notifying the executive director of an intended audit conducted under the Texas
Envirenmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (humber of 3 -3%
audits for which nofices were submitted)
Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0 0%
Act, 74th Legislature, 1995 {number of audits for which violations were disclosed ) °
Please Enter Yes or No
Environmental management systems in place for one year ar more No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0%
. iV
Other speclal assistance program
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government No 0%
0

environmental requirements

Adjustment Percentage (Subfotal 2) | 104%

seat Violator (Subtotal 3) -+

[ No |

1¢6 History Person Classification.(Subtotal 7).

[ Average Performer | Adjustment Percentage (Subtotal 7) | 0%

»» Gompliarice History Summary =7 5 io. o B e T R R e e

Compliance | Penalty enhancement due to five NOVs issued for same-or similar violations, one NOV issued for unrelated
History violations, and four agreed orders with a denial of liability. Penally reduction due to three Notices of
Notes Intended Audits submitted.

Total Adjustment Percentage (Subtotals 2,3, & 7)[ 104% |
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"“Screening Date 13-Julkzoos - ~Docket No. 2009-1079-AIR-E W
Respondent-Oxy Vinyts, LP Policy Revision 2 (Seplember 2002)
Case ID No. 37937 FPCW Revision October 30, 2008

Reg. Ent. Reference No, RN100224574
. Media [Statute] Al
Enf.'Coordinator Rebecca Johnson

Viclation Number! 1

Rule Clte(s) Alr F’ermlt Noe. 38558 and PSD-TX-876, Special Condition No. 1,-30 Tex. Admin. Code §
116.115(c), and Tex, Heaith & Safety-Cade § 3582.085(1)

Faited to prevant unautharized emissions curing Incident No. 112879, Specifically, durlng
the August 20, 2008 emissions event the following unauthorized emissions were released
||feom piping associated with Cracking Furnace E over a period of 12"hours and 47 minutes
when a crack developed and the exiting materials ignited: 11,751 pounds ("fbs"}) of
- L ‘hydrochleric acid, 381 lbs of 1,2-dichloroethane, 36.20 lbs of nitrogen oxides, 4 [bs of
Viclation Description carbon monoxide, 2.4:Ibs-of vinyl chlorids, 0.53 Ik of trichloroethylens, 0.12 b of carbon
tetrachloride, 0.11 Ib of 1,1,2-trichlorosthane, and 0.01 |b of chleroform. Since the
emigsions event was excessive and could have been avoided through better operational -
practices, the demonstration criteria for an affirmative defense in 30 Tex. Admin, Code §
101,222 werenot met,

Base Penalty| $10,000

Release Major Moderate Minor
Actual[ .- x :
Potenfiaill Percent

E i e e S S

" Falsification Major Moderate  Minor

R | I 1 i Percent
=

Human health orthe enwronment have besn exposed to an‘excessive amount of hazardous alr pollutants
which modeling predicted toshave exéeeded the TCEQ 1-hour short termEffects Screening Level,

$16,000
Mumber ot Violation i:vents Numner o1 VICIATION aays
X
mark only ona ]
willr 01 % = ] Viclation Base Penaltyf 510,000
HsemlannuaL :
E=ahnuasE=
jEsingletavent
{l ’ One daily'e\gent‘is recpmmended based on theAugust 20.:2008‘emissi0ns avent. . "

0.0%| Rediie $0

Befora NOY  NOV ta EDPRP/Selllemant Offer

CAaualun Iﬂl)’ '" - "

Ordinary, IL |

MNFA X [[rnark with x)
The Respondent completed implementaticn of corrective
Notes aclions on September 23, 2009, which was after the NOE
o issuance on July 1, 2009 and the intitial settlement offer cn

August 26, 2009.
Viglation Subtotal| $10,000
Estimated EB Amount| Violatlon Final Penalty Total] $20,400

Final Assessed Pen ted for limits)) $10,000




Page 2 of 2, 11/16/2009, CAWINDOWS\TEMPYXPGrpWise\Oxy Vinyls_La Porte_ PCW .xls

Economic Benefit Worksheet -
- Respondent Oxy Vinys, LP
: - . Case |D:Na. 37637
Reg. Eht. Reference - Ne. RN100224674

L Media Air Percent Interest .Year.?-o_f‘, )
Violation No. 1 B Depreciation
R . o sol .. 15
ltem Cost  DateRequited - FlnalDafe ¥rs InterestSaved:. Onetime Cosls  EB Amount
“ltem:Description: Nocommasars, .- - : T ’
Delayed Costs L o o
Equipment ] .00 $0 0
Buildings .00 G 0
Other (as needed) 0.00 0 Q0
Englneeringiconstruction . 0.00 0 4]
Land 0.00 0 0
Record Keeplng System . 0.00 0 $0
Tralning/Sampling 0.00 0 50
Remedlation/DIsposal ] 0,00 (] $0
Permit Costs . 0.00 0 $0
Other (as naeded) 54,000 20-Aug-2008 23-Sep-2009 1.09 $219 $219

Estimated cost io-Install new and upgraded protective equipment and modify operating checklists and procedures
Notes for DELAYED costs to prevent cracks.from developing on the furnace piping. The date required is the date of the emissions event.
The final date is the date corrective actions were completed.

gided: costsy -

oS

t§ -~ . ANNUALIZE [1] avoided costs béfore entering item [except for o

sposal 0.00 0 S 30
Personnel 1IN _ 0.00 0 0
Inspection/Reporting/Sampling 0.00 0 0
Supmlesiequipment : (.00 $0.. 0
Financial Assurance [2] _ : 0.00 0 - 0
ONE-TIME avoldad costs [3]  |[ _ - ] .00 _ 50 0
Other {as neetad) : ] 000 ]~ - %0 $0

Notes for AVOIDED cosis

Approx. Gost of Comptiance $4.000| 1 9|




il

Page 1 of 2, 11/16/2009, CAWINDOWSITEMPWPGrpWise\Oxy Vinyls_La Porte’ PCW.xls

Screening Date 13-Jul-2009 © - ‘DocketNo. 2008-1079-AIR-E
Respondent Oxy Vinyls, LP
‘Case ID No. 37937
Reg Ent. Reference No. RN100224674
Media [Statute] Alr

Enf..Coordinator Rebecca Johnson
Violation Number| 2 If

Policy Revision 2-(Seplember 2002)
PCW Revision Qclober 30, 2008

Rule Cite{s)[| AirParmit No, 3858B and PSD-TX-878, Special Condition No. 1, 30 Tex. Admin. Code §

116.115{c), and Tex. Health & Safety Code § 362.085(b)

Violation Description

affirmative defense in 3¢ Tex. Admin. Code § 101.222 were noimet.

Falled to prevent unauthérized emissions during Incident No. 123174, Specifically, during
the April 22, 2009 emissions event 185 1bs of unauthorized vinyl chloride emissions were
released from a pressure relief valve over a period of one minute when the North
Hydrochloric Acid Stripping Column overpressured. Since the emissions event could have
been -avoidad through better operational practices, the demonstration criteria for an

Base Penalty|

Release Major Maoderate
Actuallf f X

Potential|[ il Percent

" “Major  Maderate

I — || Percent

$10,000

Notes exceed protectlve levels as a result of the violation,

Matrix Human heallh or the enwronment have been exposed to an mmgmﬂcant amoum of pollutants thatdld not

Number of violation days

mark-only cne
will an x

52,500

Violatlon Base Penalty|

52,500

Befora NOV_ NOV lo EDPRP/Seldement Offer
Extraordinary - T

Ordinaryl” j | 7 VK
N/A _ l erwlh %]

The- Respondent completed |mp!emeniat|on of corractive actions
Notes| on July 23, 2009, which was after the NOE was issued-on July
10, 2009, and before the August 26, 20089 initial settlement offer.

Violatlon Subtotal|
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o Economic Benefit Worksheet
Respondent Oxy Vinyls, LP
Case |D No, 37937
Req. Ent. Reférence No. RN100224874 -

o Media Air ‘Percent Interest __‘:ﬁe_ar-swq_f- .
Violation No..2 - T - Dépreciation.
: . : . 5.0 15
_ltem.Cost. - DateRequired = Fiial Date Yrs. . IntgrestSaved Onetime.Costs EBAmount;
[tem: Description .o commas.or§ . © : - - -
Delayed Costs._ o _ . , S
Equipment 0.00 O $0 0
Buildings ] 0.00 50 50 ¥
Other (as needed) . 0.00 0 0 ¢
Englneering/canstruction . 0.00 | 0 50 0
Land . (.00 0 0
Record Keeplng System 0.00 0 0
TralningiSampling . 0,00 0 0
Remediation/Disposal 0:00 0 Q
Permit Cosis . 0:00 0 0
Other (as needed) $7.000 i 22-Apr-2009 23-4ul-2009 0.25 $88 88

Estimated cost to implement a preventative maintenance-and testing plan fer prassure switches. The date

Notes for DELAYED costs required is the date of the emissicns event. The finaldate is the date corrective actions.were completed.

. Avdited €6 =
Disposal 0 0
Personnel i R | 0 Q
Inspection/Reporting/Sampling : - 0.00 ) Q. 30 4]
Suppliestequipment . 0.00 bO' 0 0
FInanclal Assurance [2] . 0.00 $0 0 30
ONE-TIME avolded costs [3] s 0.00 | %0 0 0
Other {as needed) -1_0.00 0 ] 0

Notes for AVOIDED cosfs

Approx. Cost of Compliance I $7,000|

$88]




" Compliance History Report

Customer/Respondent/Owner-Operator: CN600129126  Owxy Vinyls, LP Classification: AVERAGE Rating: 1.63

. Regulated Entity: RN100224674  GEON-OXY VINYL Classification; AVERAGE  Site Rating: 4.14
ID Number(s): AIR OPERATING PERMITS ACCOUNT NUMBER HGO193B

AIR OPERATING PERMITS PERMIT 1324
INDUSTRIAL AND HAZARDOUS WASTE ~ EPAID TXD070133319
GENERATION
INDUSTRIAL AND HAZARDOUS WASTE  SOLID WASTE REGISTRATION# 31077
GENERATION (SWR)

] WASTEWATER PERMIT WQ0002097000
WASTEWATER PERMIT TPDES0070416
WASTEWATER PERMIT TX0D070416
PETROLEUM STORAGE TANK REGISTRATION 12124

: REGISTRATION
AIR NEW SOURGE PERMITS PERMIT 38553
AIR NEW SOURCE PERMITS PERMIT 31148

' AIR NEW SOURCE PERMITS PERMIT 40916
AIR NEW SOURGE PERMITS PERMIT 41432
AIR NEW SOURCE PERMITS ACCOUNT NUMBER HG0193B
AIR NEW SOURCE PERMITS PERMIT 52249

" AIR NEW SOURGE PERMITS AFS NUM 4820100320
AIR NEW SOURCE PERMITS EPAID PSDTX876

" AIR NEW SOURCE PERMITS REGISTRATION 86463
AIR NEW SOURCE PERMITS REGISTRATION 87304
AIR NEW SOURGE PERMITS REGISTRATION 87958
AIR NEW SOURCE PERMITS REGISTRATION 85765

, AIR NEW SOURCE PERMITS REGISTRATION 84912
AIR NEW SOURCE PERMITS REGISTRATION 82629
AIR NEW SOURCE PERMITS EPAID PSDTX1107

' AIR NEW SOURCE PERMITS REGISTRATION 83129
AIR NEW SOURGE PERMITS REGISTRATION 84849
AIR NEW SOURCE PERMITS REGISTRATION 88041
PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 1011153

~ JHW CORREGTIVE AGTION SOLID WASTE REGISTRATION# 31077

(SWR)

Location: 2400 MILLER CUT OFF RD, LA PORTE, TX, 77571
TCEQ Region: REGION 12 - HOUSTON

Date Compliance History Prepared: July 15, 2008

Agency Decision Requiring Compliance History: Enforcement

-Compliance Period:

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

July 15, 2004 to July 15, 2009



Name: Rebecca Johnson : Pheone: (361) 825-3420

. Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance peried? No
3. If Yes, who is the current owner/operator? N/A

4, if Yes, who was/were the prior owner(s)/operator(s) ? N/A

5, When did the change(s) in owner or operator occur? N/A

6. Rating Date: 9/1/2008 Repeat Viclator: NO

Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 08/13/2004 ADMINORDER 2003-0441-AIR-E
Classification: Moderate

Citation: 30 TAC Chapter 101, SubChapter A 101.20(2)
30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapter B 116.115(c})
40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.182(d){1)
5C THC Chapter 382, SubChapter A 382.085(b)
Rgmt Prov: SC 4.C. PERMIT

Description: Failure to submit 40CFR Subpart H semi annual reports.

Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)

30 TAC Chapter 116, SubChapter B 116.115(c)
5C THC Chapter 382, SubChapter A 382.085(b)
‘Rgmt Prov: SC 43F PERMIT

Descripfion; Failure to maintain fugitive monitering records for 2,302 accessible valves in the Crack-Pu
Unit.

Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(2)

30 TAC Chapter 101, SubChapter A 101.20(3)

30 TAC Chapter 116, SubChapter B 116.115(c}

40 CFR Part 63, Subpart H 63.181(a)

5C THC Chapter 382, SubChapter A 382.085(b)
Ramt Prov: SC 4.C. PERMIT

Description: Failure to maintain annual fugitive monitoring records for connectors in gas/vapor or light
liquid service.

Classificatlon: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(2)

30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapter B 116.115(¢c)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.168(i}(3)
5C THC Chapter 382, SubChapter A 382.085(b}
Rgmt Prov: SC 4.C, PERMIT

Description: Fallure to provide a written plan for the monitoring of Difficult to Monitor components,

Effective Date: 05/11/2007 ADMINORDER 2006-0573-AlR-E

Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter D 115.352(4)

30 TAC Chapter 118, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4}

40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.167(a){(1}
Ragmt Prov. 3855B and PSD-TX-878, SC 43E PERMIT

0-01324, SC 1A OP

0-01324, 8C 21 OP

Description; Failed to seal open-ended linas in volatile organic compound service.

Classification: Mcderate
Cltation: 30 TAC Chapter 118, SubChapter B 116.115(c)



1]

B.

C.

D.

30 TAC Chapter 122, SubChapter B 122.143(4)
Ramt Prov. 38558 and PSD-TX-876, 8C 32 PERMIT
‘0-01324, 8C 21 OP

Description: Failed to maintain the pH level ahove the required minimum permit limit of 8 for Scrubbers
IND101A and IND101B.
Classification: Moderate
Citaticn: 30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
Rgmt Prov: 3855B and PSD-TX-876, SC 10D PERMIT
0-01324, SC 21 OP

Description; Failed to maintain the firing rate at the parmitted limit of 72 MM BTU per hour on August 24,
2005 and September 13, 2005 for furnace IND108.

Classification: Moderate

Citation: 30 TAC Chapter 117, SubChapter B 117.203(a){(6)(D}

Description: Failed to limit the operation of emergency diesel pump engine (E1:Pump A) for operational,
testing, or maintenance purposes within the allowable 52 hours per yvear based on a rolling 12-month
average.

Classification: Moderate

Citation: 30 TAC Chapter 122, SubChapter B 122.143(4)

Ragmi Prov: 0-01324, SC 3A(iv}{1) OP

Description: Failed to monitor visible emissions for the 1st quarter ( January 10, 2005 through March 31,
2005) for the A& B catalylic oxidizer catalyst traps and 1 diesel engine (ES5).

Effective Date: 04/28/2008 ADMINORDER 2007-1731-AIR-E

Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115{(c)

5C THC Chapter 382, SubChapter D 382.085(h)
Rgmt Prov: Permit No. 38558 and PSD-TX-876, MAERT PERMIT

Description: Failure to prevent an unauthorized emission due to operation issues.

Effective Date: 02/08/2009 ADMINORDER 2008-1053-AlR-E

Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

5C THSC Chapter 382 382.085(h)
Rgmt Prov: 38558, Special Condition 1 PERMIT

Description: The Respondent is alleged to have falled to prevent unauthorized emissions during Incldent
No. 105535

Any criminal convictions of the state of Texas and the federal government.

N/A

Chronic excessive emissions events.

N/A

The approval dates of investigations. (CCEDS Inv. Track, No.)

A s
= 9 O 00 ~N GO s W N =

[ SR Y
~ 3 WM

07/20/2004  (358707)
08/24/2004  (358708)
09/18/2004  {358713)
09/23/2004  (358709)
10/22/2004  (358740)
11/09/2004  (339927)
11/23/2004  (358711)
12/09/2004  {339090)
121202004  (358712)
02/23/2005  (385515)
02/24/2005  (348525)
03/04/2005  (371341)
03/04/2005  (371799)
03/22/2005  (385516)
04/13/2005  (377233)
04/18/2005  {423530)
05/23/2005  {423531)



18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

37
38

39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
83
64
85
66
67
68
69
70
71
72
73
74
75
76

06/20/2005
07/08/2005
07/08/2005
07/15/2005
08/22/2005
08/23/2005
08/23/2005
08/23/2005
08/25/20056
08/31/2005
08/31/2005
08/31/2005
09/20/2005
09/28/2005
11/28/2005
12/20/2005
01/23/2006
02/22/2006
02/22/2006

02/25/2006
02/25/2006

02/27/2006
02/28/2006
02/28/2006
02/28/2006
03/20/2006
04/20/2006
04/24/2006
05/22/2006
05/26/2006
05/26/2006
06/23/2006
07/21/2006
08/18/2006
09/06/2006
09/19/2006
09/28/2006
10/05/2006
10/20/2006
11/01/2006
11/03/2006
11/2712006

12/28/2006

12/28/2006
01/08/2007
01/23/2007
0272812007
03/22/2007
03/22/2007
04/23/2007
05/09/2007
05/21/2007
06/18/2007
07/20/2007
07/20/2007
08/22/2007
08/31/2007
09/19/2007
10/04/2007

(423532)
(394840)
{395131)
(4443485)
(444347)
(401982)
(404446)
(404921)
(406044)
(418878}
(418946)
(418950}
(444348)
(418665)
(474875)
(474876)
(474877)
(455182)
(474873)

{455900)
(456977)

(456938)
(457147)
(457156)
(457174)
(474874)
(460418)
(502550)
(502551)
(467526)
(467563)
(502552)
(524850)
(524870)
(487733)
(524871)
(512141)
(487698)
(549775)
(512136)
(515153)
(549776)
(533496)
(533497)
(549777)
(549778)
(583976)
(583977)
(583982)
(583978)
(559347)
(583979)
(583980)
(583981)
(583983)
(804115)
(573381)
(623027)
(596408)



77 10/16/2007  (597441)
78 10/18/2007  (623026)
79 10/23/2007  (594714)
80 10/23/2007  (596411)
81 11/02/2007  (595129)
82 11/19/2007  (623029)
83 12/13/2007  (610880)
84 12/20/2007  (599139)
85 12/20/2007  (623030)
86 02/19/2008  (674447)
87 03/17/2008  (674448)
88 04/23/2008  (692787)
89 04/28/2008  (638348)
90 04/30/2008  (641245)
o1 05/16/2008  (692788)
92 06/19/2008  (657150)
03 06/20/2008  (692789)
94 07/22/2008  (333288)
95 07/22/2008  (713943)

96 07/22/2008  (713946)
97 08M1/2008  (713944)

98 08/27/2008  (689117)
99 09/23/2008  (713945)
100 10/09/2008  (685006)
101 10M7/2008  (729932)
102 11/24/2008  (729933)
103 12/22/2008  (720934)
104 01/13/2009  (708494)
105 02M1/2009  (725033)
106 02/23/2000  (753164)
107 03/23/2009  (753165)
108 05/14/2009  (744183)
109 07/01/2009  (725730)
110 07/10/2009  (748332)

Written nolices of violations {NOV). (CCEDS Inv. Track. No.)

Date: 09/06/2006 (487733)
Self Report? NO Classification: Moderate
Citation: Permit No, 38558 and PSD-TX-876 PERMIT

30 TAC Chapter 116, SubChapter B 116.115(c)

5C THC Chapter 382, SubChapter D 382.085(b)

Description: Fallure to prevent an electrical short that resuited from a temporary repair with
electrical tape to a junction box.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 101, SubChapter F 101.201(b)(1){H}

Description: Failure to list the permit number for the facility involved in the emissions event.

Date: 09/28/2006 (512141)
Self Report? NO Classification: Moderate
Citation; Permit No, 38558 and PSD-TX-876 PERMIT

30 TAC Chapter 116, SubChapter B 116.115(¢)

BC THC Chapter 382, SubChapter I 382.085(b)

Description: Failure to conduct maintenance on air intakes that would have prevented water
infiltration causing this emissions event,

Self Repert? NO Classification;  Minor

Citation: 30 TAC Chapter 101, SubGhapter F 101.201{a)(1}

Description: Failure to submit the initial incident within the 24 hour time petiod.



Date: 11/01/2006 {512136)
Self Report?  NO Classification:  Moderate
Citation: 30 TAC Chapter 118, SubChapter B 116.115(¢)
5C THG Chapter 382, SubGChapter [ 382.085(b)
" Permit No. 38558 and PSD-TX-876, MAERT PERMIT
Description: Failure to conduct regular maintenance on a valve that has been in service for 20
years.
Date: 04/28/2008 (638348)
Self Report? NO Classification: Moderate
Citation; 30 TAC Chapter 116, SubChapter B 116.115(c)
3855-B, Special Condition 1, PERMIT
5C THSC Chapter 382 382,085(b)
Description: Oxy Vinyls LP failed to prevent unauthorized emisslons necessary {o establish

Date: 08/31/2008
Self Report?  YE

an affirmative defensea.

{713945)
S Classification: Moderate

Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit paramater
Date: 02/11/2009 (725033)
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THSC Chapter 382 382.085(b)
Special Condition 1 PERMIT
Description: Faifure to prevent the release of unauthorized emissions.
F. Environmental audits. *

Notice of Intent Date: 04/25/2005 {438736)
No DOV Associated

Notice of Intent Date

: 04/26/2006 {465306)

No DOV Associated

Notice of intent Date

: 01/04/2007 {538766)

Mo DOV Associated

G. Type of environmental management systems (EMSs).

MN/A

H. Voluntary on-site compliance assessment dates.

N/A
. Participation in a volunta
N/A
J. Early compliance.
N/A
Sites Outside of Texas
N/A

ry poilution reduction program.



Customer/Respondent/Owner-Operafor:

Regulated Entity:

ID Number(s):

‘Location:

TCEQ Region:
Date Compliance History Prepared:
Agency Decision Requiving Compliance History:

Compliance Pericd:

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Phone: (361} 825-3420

Name: ‘Rebecca Johnson

Compliance History Report

CN600122126  Oxy Vinyls, LP

RN100706803  OXY VINYLS DEER PARK VCM

PLANT

AIR OPERATING PERMITS
AlIR OPERATING PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
VOLUNTARY CLEANUP PROGRAM

INDUSTRIAL AND HAZARDCUS WASTE
GENERATION

INDUSTRIAL AND HAZARDOUS WASTE
GENERATION

INDUSTRIAL AND HAZARDOUS WASTE
STORAGE

INDUSTRIAL AND HAZARDOUS WASTE
STORAGE

INDUSTRIAL AND HAZARDOUS WASTE
STORAGE

‘851 TIDAL RD, BEER PARK, TX, 77536

REGION 12 - HOUSTON

July 115, 2009
Enforcement

July 15, 2004 to July 15, 2009

Classification: AVERAGE
Classification: AVERAGE

ACCOUNT NUMBER
PERMIT

PERMIT

PERMIT

PERMIT

PERMIT

ACCOUNT NUMBER
AFS NUM
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION

1D NUMBER

EPA ID

SOLID WASTE REGISTRATION #
(SWR)

PERMIT

PERMIT

PERMIT

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current owner/operator? N/A

4. if Yes, who was/were the prior owner{s)/operator(s) 7 N/A

5. When did the change(s) in owner or operator occur? N/A

Rating: 1.63
Site Rating: 0.76

HG1939G
1369
49438
32221
37379
43446
HG1939G
4820100653
75305
78005
79200
79539
87007
88690

348
TXD981914209

38000

50248

50248

50248



6. Rating Date: 9/1/2008 Repeat Violator: NO !

Components (Muitimedia) for the Site :

A, Fina! Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A

B. Any criminal convictions of the state of Texas and the federal government.
N/A

C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 08/11/2004  (287512)
08/11/2004  {288650)
08/11/2004  (289451)
08/31/2004  (291131)
08/31/2004  (292672)
10M1/2004  (335331)
10/22/2004  (291766)
10/26/2004  (292804)
9 1111/2004  (287487)
10 11/11/2004  (289668)
11 12/20/2004  (340226)
12 12/20/2004  (340327)
13 12/20/2004  (341467)
14 12/20/2004  (342041)
15 01/21/2005  (340248)
16 07/26/2005  {400654)
17 0B/05/2005  (399775)
18 08/22/2005  (405376)
19 08/23/2005  {401954)
20 08/23/2005  (404424)
21 08/23/2005  (404919)
22 08/23/2005  (406538)
23 08/24/2005  (405929)
24 02/01/2006  (341634)
25 02/09/2006  (440094)
26 02/22/2008  (455177)
27 02/23/2006  (455898)
28 02/25/2006  (456955)
29 02/25/2006  (457093)
30 02/27/2006  (456685)
31 02/28/2008  (457145)
32 02/28/2008  (457153)
33 03/09/2006  (457674)
34 05/26/2006  (450728)
35 05/26/2006  (460696)
36 06/28/2006  (481238)
37 0B/30/2006  (482020)
38 07/10/2006  (481239)
39 07/11/2008  (481152)
40 07/26/2006  (482332)
41 09/20/2006  (509928)
42 0B/31/2007  (543350)
43 10/26/2007  (571338)
44 01/28/2008  {595615)
45 04/03/2008  (618500)

Lo~ g R~ WM



46 04/16/2008 {618245)
47 04/16/2008 (618512)
48 07H16/2008 (682922)
48 01/06/2009 (703407)
50 05/04/2009 {743886)
51 07/01/2009 {738695)

Written notices of violations (NOV). (CGEDS Inv. Track. No.)

Date: 08/05/2005 {399775)
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter D 115.352(4)

30 TAC Chapter 118, SubChapter B 116.115(¢c)

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 63, SubhChapter C, PT 63, SubPT H 63.167(a){1)

FOP O-01369 SC 16 OP
NSR Parmit 49438 SC 6.E PERMIT

Description: Failure to comply with the regirements as found in 30 TAC 115.352(4).

Self Report? NO Classification:  Moderate
Citation; 30 TAC Chapter 116, SubChapter B 116.110(a){1)

Description: Failure to comply with the requirements as found in 30 TAC 116.110.

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)
FOP 0-0139 SC 16 OP
NSR Permit 40438 SC 8.F PERMIT

Description: Failure to comply with the requirements as found in NRS Permit 4943B SC 6.F.
Self Report?  NO Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c}

30 TAC Chapter 122, SubChapter B 122.143(4)
FOP 0-013692 SC 16 OP
N3SR Permit 49438 SC 1 PERMIT

Description: Failure to comply with the requitements as found in NRS Permit 42438 SC 1.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT G 63.120(d)
FOP O-0136% SC 1.AOP

Description: Failure to comply with the requirements as found in 40 CFR 63.120(d)}{6).

Self Report? NO Classification: Moderate
Citation: 30 TAGC Chapter 115, SubChapter E 115.412(1)(&)

Description: Failure to comply with the requirements as found in 30 TAC 115.412(1)(A).

Date: 02/02/2006 {440094)
Self Repoit? NO Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 118.,115{(c)

5C THC Chapter 382, SubChapter A 382.085(b}

Special Condifion 1 PERMIT

Description: Failure to prevent an aveidable emissions event.

Date: 05/31/2007 (543350}

Self Report? NO Classification; Moderate
Citation: 30 TAC Chapter 115, SubChapter D 115.352(4)

30 TAGC Chapter 115, SubChapter H 115.783(5)

30 TAC Chapter 116, SubChapter B 116.115{c)

30 TAC Chapter 122, SubChapter B 122,143{4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.167(a){1)

4943B, Special Condition 6.E. PERMIT

5C THC Chapter 382, SubChapter D 382.085(b}

(0-01369, Speciat Condition 1.A, OP

(0-013689, Speciat Condition 16, OP

Description: Failure to seal open ended lines containing volatile organic compounds.

Self Report?  NO ‘ Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)



Descripticn:

Self Report?
Citation:

Description:

Self Repori?
Citation:

Description:
Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT EEE 63.1203(2)(5Ki)
49438, Special Conditicn 8 PERMIT

5C THC Chapter 382, SubChapter D 382.085(b)

(-01369, Special Conditicn 16. OF

Failure to cease introducing liquid feed to HCINS incinerator when the CO
correctad to 7% O2 was greater than 100 ppm .

NO Classification: Moderate

30 TAC Chapter 116, SubChapter B 146.115(c}

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT EEE 63.1209(d)(2)
4943B, Special Condition 8 PERMIT

5C THC Chapter 382, SubChapter D 382.085(b)

0-01389, Special Condition 16 OP

Failure to cease burning waste feed to HCIN3 incinerator when the calibration of
the CEMS exceeded 20 minutes.

NO Classification:  Minor

30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 63, SubChapter C, PT 63, SUDPT EEE 63.1209{d}(2)

49438, Special Condition 15.8. PERMIT
40438, Speclal Condition 8 PERMIT

5C THC Chapler 382, SubChapter D 382.085(b)
(0-01369, Special Condition 16 OF

Failure to parform daily calibration and systems checks for CO, O2 and Cl.

NO Classification: Moderate

30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4}

40 CFR Chapter 63, SubChapter C, PT 63, SubPT EEE 63.1206(b)
4943B, Special Condition 8 PERMIT

5C THC Chapter 382, SubChapter D 382.085(b)

0-01369, Special Condition 16 OP

Failed to prevent the scrubber system's minimurm liquid to gas flow ratio from
dropping below the operating limit. (CATEGORY B18.9.(1))

NO Classification: Moderate

30 TAC Chapter 116, SubChapter B 116.115(c}

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT EEE 63.1206(b)
4943B, Speclal Condition 8 PERMIT

5C THC Chapter 382, SubChapter D 382.085(b)

(-01369, Special Condition 16 OP

Failed to prevent the WESP from dropping below the operating limit. (CATEGORY
B19.9.{1)}

Date: 01/29/2008  (535615)
Self Report? NO Classification:  Minor

Citation:

30 TAC Chapter 115, SubChapter D 115.352(4)

30 TAC Chapter 115, SubChapter H 115.783(5)

30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chanter 80, SubChapter C, PT 60, SubPT VV 60.482-6{a)(1)
40 CFR Chapter 83, SubChapter C, PT 63, SubPT H 63.167(a)(1)
5C THSC Chapter 382 382.085(b)

Permit 4943B, Special Condition 6E PERMIT

Permit 0-1369, Special Condition 15 PERMIT

Permit O-1369, Special Condition 1A PERMIT

Description: Failure to cap 4 open-ended lines
Self Report?  NO Classification:  Minor
Citation: 30 TAC Chapter 1186, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

5C THSC Chapter 382 382.085(b)

Permit 48438 SC 15 PERMIT

Permit O-1369, Special Condition 15 PERMIT
Description: Failure to operate analyzer with up to date analyzer gas
Self Report? NO Classification; Moderate
Citation: 30 TAC Chapter 115, SubChapter H 115.764(2)(6)



Description:

30 TAC Chapter 122, SubChapter B 122.143(4)

5C THSC Chapter 382 382.085(b)

Failure to conduct semi-anhual and annual calibration of the cooling tower
sparger system

Date: 01/06/2009 (703407}

Self Repoit?
Citation:

Description:
Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

Descripticn:

Environmental audits.

NO i Classification:  Minor
30 TAC Chapter 115, SubChapter D 115.352(4}
30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 63, SubChapter C, FT 63, SubPT H 63.167(@}1)
5C THSC Chapter 382 382.085(b)
SC150P
Special Condition (SC} 1A OP
Special Condition (SC) 6E PERMIT
Failure to seal open ended lines. {Category 10)
NO Classification: Minor
30 TAC Chapter 116, SubChapter B 116.116(a)
5C THSC Chapter 382 382.085(b)
Failure to maintain the Wet Electrostatic Precipitator's (WESP) power above the
proper operating limit.
NO Classification:  Minor
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 61, SubChapter C, PT 61, SubPT F 61.65(b)(8)
5C THSC Chapter 382 382.085(b)

SC1AOP
Faiture to conduct manual samples every two hours on F-DPV-01 and -03 gas
chromatographs.

NO Classification:  Minor

30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)

SC 15 0P

SC 15 PERMIT

Failure to maintain the HCIN-2 and HCHN-3 carbon monecxide monitors for
continuous monitoring.
NO Classification;  Minor
30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122,143(4)
5C THSC Chapter 382 382.085(b)
SC 15 0P
SC 15B PERMIT

Failure to perform the quarterly and daily calibrations for the HCIN-2 and HCIN-3
CEMS.
NO Classification: Moderate
30 TAC Chapter 115, SubChapter D 115.354(2)(C)
30 TAC Chapter 116, SubChapter B 116.115(c})
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.168(c}
5C THSC Chapter 382 382.085(b)

SC 15 0P
SC1AOP
SC 6F PERMIT
Faiiure to monitor fugitive components at the Heavy Ends Unloading Rack.
{Category B1)
NO Classification:  Minor

30 TAC Chapter 122, SubChapter B 122.143(4)
30 TAC Chapter 122, SubChapter B 122.145(2){A)
50 THSC Chapter 382 382.085(b)

General Terms and Conditions (GT&C} OF

Failure to report ali deviations in previous reports.



Notice of Intent Date: 11/28/2005 (440247)
No DOV Associated

MNotice of Intent Date: 10/09/2007 {599677)
No DOV Associated

G. Type of environmental management systems (EMSs),
N/A

H. Voluntary on-site compliance assessment dates.
N/A

k. Participation in a votuntary pallution reduction program.
N/A
J. Early compliance.
N/A
Sites Outside of Texas
N/A
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IN THE MATTER OF AN § BELFORE THE
ENFORCEMENT ACTION §

CONCERNING §  TEXAS COMMISSION ON
OXY VINYLS, LP §

RN100224674 AND RN100706803 § ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2009-1079-AIR-E

Atits ___ agenda, the Texas Commission on Environmental Quality (“the -
Commission” or “TCEQ”) ccusidered this agreement of the parties, resolving an enforcement action
regarding Oxy Vinyls, LP (“the Respondent”) under the authority of TEX. HEALTH & SAFETY CODE ch.
382 and TEX. WATER CODE ch, 7. The Executive Director of the TCEQ, threugh the Enforcement
Division, and the Respondent presented this agreement to the Commission,

The Respondent understands that it has certain procedural rights at certain points in the
enforcement process, including, but not limited {o, the rnght to formal notice of violations, notice of an
evidentiary hearing, the right o an evidentiary hearing, and a right to appeal. By entering into this -
Agreed Order, the Respondent agrees to waive all notice and procedural rights,

It is further understood and agreed that this Order represents the complete and fully-integrated
setflerment of the parties. The provisions of this Agreed Order are deemed severable and, if a cowt of
competent jurisdiction or other approprinte authority deems any provision of this Apreed Order
unenforceable, the remaining provisions shall be valid and enforceable. The duties and responsibilities
imposed by this Agreed Order are binding upon the Respondent.

The Commission makes the following Findings of Fact and Conclusions of Law:

I. FINDINGS OF FACT

1. The Respondent owns and operates chemical manufacturing plants located at 2400 Miller Cut Off
Road in La Porte (the “La Porte Plant™) and 851 Tidal Road in Deer Park (the “Deer Park Vinyl
Chloride Monomer Plant”), Harris County, Texas (collectively, the “Planis™),
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The Plants consist of one or more sources as defined m TEX., HEALTH & SAFETY CODE
§ 382.003(12).

During an investigation on January 26, 2009, TCEQ staff documented the release of unauthorized
emissions during Incident No. 112879 at the La Porte Plant. Specifically, during the August 20,
2008 emissions event the following unauthorized emissions were released from piping associated
with Cracking Furnace E over a period of 12 hours and 47 minutes when a crack developed and
the exiting materials ignited: 11,751 pounds ("lbs"} of hydrochloric acid, 381 lbs of 1,2-
dichloroethane, 36.20 Ibs of nitrogen oxides, 4 Ibs of carbon monoxide, 2.4 lbs of vinyl chloride,
0.53 1b of trichloroethylene, 0.12 b of carbon tetrachloride, 0.11 Ib of 1,1,2-trichloroethane, and
0.01 1b of chloroform.

During a record review on May 14, 2009, TCEQ staff documented the release of unauthorized
emissions during Incident No, 123174 at the La Porte Plant. Specifically, during the April 22,
2009 emissions event 195 Ibs of unauthorized vinyl chloride emissions were released from a
pressure relief valve over a period of one minute when the North Hydrochloric Acid Stripping
Column overpressured.

During a record review on February 17, 2009, TCEQ staff documented the release of
unauthorized emissions during Incident No. 116828 at the Deer Park Vinyl Chloride Monomer
Plant. Specifically, during the November 18, 2008 emissions event the following unauthorized
emissions were released from Cracking Furnace F6203 over a period of one hour and 54 minutes
when a tube failed and caused the contents to ignite and burn: 57,248 Ibs of hydrochloric acid,
6,358 Ibs of carbon monoxide, 677 Ibs of ethylene dichloride, 261 Ibs of vinyl chloride, 39 Ibs of
nitrogen oxides, 16 lbs of other volatile organic compounds, 1 b of benzene, and 1 1b of
chloroform.,

The Respondent received notices of the violations on July 6, 2009 and July 13, 2009.

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Plants:

a. On September 23, 2009, completed implementation of all the corrective actions identified
in the Corrective Action Plan (“CAP”) for Incident No. 112879, which was subsequently
approved on October 6, 2009. The CAP included upgrading the insulation on all furnace
“exit-Y” piping to befter minimize the potential for rainwater exposure, adding cover
plates to the decks above the “exit-Y” piping to direct rainfall away from the piping,
updating the operating checklist to require that the “exit-Y” piping insulation be inspected
prior to furnace start up, modifications to the monthly critical items checklist to verify that
the “exit-Y” piping insulation is in place, and modifications to the maintenance work
order instruction requiring verification that the insulation covering on “exit-Y” piping is
intact after maintenance work has been completed;

b. Developed a preventative maintenance and testing procedure for pressure switches in
response to Incident No. 123174, Implementation and employee fraining on the new
procedure was completed by July 23, 2009; and
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C. On May 31, 2009, completed implementation of a portion of the corrective actions
identified in the CAP for Incident No. 116828, which was approved on September 29,
2009. The corrective actions implemented included furnace operations refresher training
for all operations, maintenance, and technical personnel working in the furnace area,
enhancements to the furnace operating procedures, updating the process log sheets, and
training of all affected employees on the procedure and log sheet changes.

I1. CONCLUSIONS OF LAW

The Respondent is subject to the jurisdiction of the TCEQ pursuant to TEX. HEALTH & SAFETY
CODE ch. 382 and TEX. WATER CODE ch. 7 and the rules of the Commission.

As evidenced by Findings of Fact No. 3, the Respondent failed to prevent unauthorized emissions
during Incident No. 112879, in violation of Air Permit No. 3855B and PSD-TX-876, Special
Condition No. 1, 30 TEX. ADMIN. CODE § 116.115(c), and TEX. HEALTH & SAFETY CODE §
382.085(b). Since the emissions event was excessive and could have been avoided through better
operational practices, the demonstration criteria for an affirmative defense in 30 TEX. ADMIN,
CoDE § 101.222 were not met.

As evidenced by Findings of Fact No. 4, the Respondent failed to prevent unauthorized emissions
during Incident No. 123174, in violation of Air Permit No. 3855B and PSD-TX-876, Special
Condition No. 1, 30 TEX. ADMIN, CODE § 116.115(c), and TEX. HEALTH & SAFETY CODE §
382.085(b). Since the emissions event could have been avoided through better operational
practices, the demonstration criteria for an affirmative defense in 30 TEX. ADMIN. CODE §
101.222 were not met.

As evidenced by Findings of Fact No. S, the Respondent failed to prevent unauthorized emissions
during Incident No. 116828, in violation of Air Permit No. 4943B, Special Condition No. 1, 30
TEX. ADMIN. CODE § 116.115(¢), and TEX. HEALTH & SAFETY CODE § 382.085(b). Since the
emissions event was excessive and could have been avoided through better operational practices,
the demonstration criteria for an affirmative defense in 30 TEX. ADMIN. CODE § 101.222 were not
met.

Pursuant to TEX. WATER CODE § 7.051, the Commission has the authority to assess an
administrative penalty against the Respondent for violations of the Texas Water Code and the
Texas Health and Safety Code within the Commission’s jurisdiction; for violations of rules
adopted under such statutes; or for violations of orders or permits issued under such statutes.

An administrative penalty in the amount of Twenty-Four Thousand Eight Hundred Fifty Dollars
($24,850) is justified by the facts recited in this Agreed Order, and considered in light of the
factors set forth in TEX. WATER CODE § 7.053. The Respondent has paid Twelve Thousand Four
Hundred Twenty-Five Dollars ($12,425) of the administrative penalty. Twelve Thousand Four
Hundred Twenty-Five Dollars ($12,425) shall be conditionally offset by the Respondent’s
completion of a Supplemental Environmental Project (“SEP™).
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III. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ORDERS that:

1.

The Respondent is assessed an administrative penalty in the amount of Twenty-Four Thousand
Eight Hundred Fifty Dollars ($24,850) as set forth in Section II, Paragraph 6 above, for violations
of TCEQ rules and state statutes. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order
completely resolve the violations set forth by this Agreed Order in this action. However, the
Commission shall not be constrained in any manner from requiring corrective actions or penalties
for other violations that are not raised here. Administrative penalty payments shall be made
payable to “TCEQ” and shall be sent with the notation “Re: Oxy Vinyls, LP, Docket No. 2009-
1079-AIR-E” to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality
P.O.Box 13088

Austin, Texas 78711-3088

The Respondent shall implement and complete a SEP in accordance with TEX. WATER CODE
§ 7.067.- As set forth in Section I, Paragraph 6 above, Twelve Thousand Four Hundred Twenty-
Five Dollars ($12,425) of the assessed administrative penalty shall be offset with the condition
that the Respondent implement the SEP defined in Attachment A, incorporated herein by
reference. The Respondent’s obligation to pay the conditionally offset portion of the
administrative penalty assessed shall be discharged upon final completion of all provisions of the
SEP agreement. ‘

" The Respondent shall undertake the following technical requirements:

a, Implement the remaining corrective action identified in the CAP for Incident No. 116828,
in accordance with the schedule submitted on September 17, 2009 and approved on
September 29, 2009,

b. Upon completion of CAP implementation, submit written certification to demonstrate
compliance with Ordering Provision No. 3.a., as described in Ordering Provision No.
3.c.; and

c. Written certification shall include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision No. 3.a. The certification shall be notarized by a State of Texas Notary Public
and include the following certification language:
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“[ certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fines
and imprisonment for knowing violations.”

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Air Section Manager

Houston Regional Office

Texas Commission on Environmental Quality
5425 Palk Avenue, Suite H

Houston, Texas 77023-1486

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Plants’ operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitied pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas (“OAG”) for further enforcement proceedings without notice to the Respondent if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.
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10.

11,

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order,

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 30 TEX.
ADMIN, CoDE § 70.10(b) and TEX. GOV'T CODE § 2001.142.
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

Serl i 5000 \)‘3 jlo](i)

@e Executive Director Date

1, the vodersipned, have read and understand the attached Agreed Order in the matter of Oxy Vinyls, LP,
I am guthorized to agree to the aftached Agreed Order on behalf of Oxy Vinyls, LP, and do agree to the
specified terms and conditions. 1 further aclmowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

1 understand that by entering into this Apreed Order, Oxy Vinyls, LP waives certain procedurai rights,
including, but not limited fo, the right to formal notice of violations addressed by this Agreed Order,
notice of an evidentiary Hearing, the right to an evidentiary heaving, and the right to appeal. T agree to the
terms of the Agreed Order in lieu of an evidentiary hearing, This Agreed Order constitutes full and final
adjudieation by the Commission of the violations set forth in this Agreed Order,

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
‘ﬂmely pay the penalty amount, may result in:

e + A negative impact on compliance history,
. Greater scrutiny of any permit applications subriitted,
. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency; A
. Increased penalties in any future enforcement actions;
. Automatic referral to the Attorney General’s Office of any future enforcement actions; and
. TCEQ seeking other reliel as authorized by law,

In addition, any falsification of any compliance documents may result in eriminal prosecution.

A6 N5 o] /1

Slgnature Date
Stephen R, Fitzgerald Sr. V.P. Manufacturing, Engineering &
Name (Prinfed or typed) Titie Technology
Authorized Representative of
Oxy Vinyls, LP

Instructions: Send the original, signed Agreed Order with penally payment (o the Financial Administration [division, Revenucs
Section at the address in Section IV, Paragraph | of this Agreed Order.






Attachment A
Docket Number: 2009-1079-AIR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: Oxy Vinyls, LP

Payable Penalty Amount: Twenty-Four Thousand Eight Hundred Fifty Dollars ($24,850)

SEP Amount: Twelve Thousand Four Hundred Twenty-Five Dollars
($12,425)

Type of SEP: Pre-approved

Third-Party Recipient: Houston Regional Monitoring Corporation - Houston Area
Monitoring

Location of SEP: Harris County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP™). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1. Project Description
A. . Project

Performing Party shall use SEP Funds to operate, maintain, and potentially expand portions of the
existing Houston Regional Monitoring Corporation Ambient Air Quality Monitoring Network in the
Houston area in order to continue to provide information on data quality and trends to the public, TCEQ,
and industry representatives. SEP funds may be used to operate a single monitoring site or multiple sites
contingent upon the amount of SEP funds provided.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

B. Environmental Benefit

Data from this monitoring may be used to evaluate the effectiveness of current emission control strategics,
track ambient concentration trends for key pollutants of interest, evaluate episodic emission events,
conduct source attribution studies, and assess potential community exposure to toxic air contaminants.
Performing party notifies the TCEQ on a quarterly basis of all exceedences of the National Ambient Air
Quality Standards (“NAAQS™) that it measures at its monitoring stations. The TCEQ uses this
information, along with information collected at its own monitors and monitors operated by the City of
Houston, to evaluate Houston’s progress toward achieving or remaining in attainment of the NAAQS.

Page 1 of 3
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C. Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
other provisions of this SEP. '

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must coniribute the SEP Amount
to the Houston Regional Monitoring Corporation. The Respondent shall mail the contribution, with a copy of
the Agreed Order, to:

Christopher B. Amandes
Vinson & Elkins LLP

First City Tower

1001 Fannin Street, Suite 2500
Houston, TX 77002-6760

3. Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinatot
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4, Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.

The check for any amount due shall be made out to “Texas Commission on Environmental Quality” and mailed
to:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check fo the TCEQ SEP Coordinator at the address in Section 3
above.

Page 2 of 3
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5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent |
under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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