EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 2
DOCKET NO.: 2009-1208-PWS-E  TCEQ ID: RN101216521 CASE NO.: 38037
RESPONDENT NAME: A. & P. Water Supply Corporation

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
_. FINDINGS DEFAULT ORDER __SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
_AIR _ MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
X PUBLIC WATER SUPPLY __PETROLEUM STGRAGE TANKS ___OCCUPATIONAL CERTIFICATION
___WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE _ RADIOACTIVE WASTE __ DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: A & P WSC Pump 1, located on Farm-te-Market Road 2517, approximately two miles east
of Highway 59, Panola County

TYPE OF OPERATION: Public water supply
SMALL BUSINESS: X Yes ___No

OTHER SIGNIFICANT MATTERS: There are no complaints, There is no record of additional pending enforcement actions regarding this
facility location,

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on November 30, 2009. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Rebecca Clausewitz, Enforcement Division, Enforcement Team 2, MC R-13, (210) 403-
4012; Ms. Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. Mike Bowers, Registered Agent and Secretary/Treasurer, A. & P. Water Supply Corporation, 232 County Road
4052, Carthage, Texas 75633
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsum/5-23-08/app-26¢.doc




RESPONDENT NAME: A. & P. Water Supply Corporation

DOCKET NO.: 2009-1208-PWS-E

Page 2 of 2

VIOLATION SUMMARY CHART:

Type of Investigation:
_ Complaint
X _Routine
___ Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to this
Case: Nong

Date of Investigation Relating to this
Case: April 30, 2009

June 26, 2009 (NOE)

Background Facts: This was a routine
investigation,

WATER

1) Failure to obtain a sanitary conirol
easement that covers the. land within 150
feet of the well or to obtain Executive
Director approval for a substitute to the
sanitary control easement requirement [30
TEX. ADMIN, CODE § 290.41(c)}1)(F)].

2) Failure to restrict livestock from
occupying land within 50 feet of water
supply well [30 TEX. ApMIN, CODE §
290.41{c}1)(D)].

3) Failure to maintain the Facility's 4,000
gallon ground storage tank in strict
accordance with American Water Works
Association ("AWWA") requirements [30
TEX. ADMIN. CODE § 290.43({c)(8)].

4) Failure to provide a pressure tank
capacity of 20 gallons per connection in
the Well Pressure Plate [30 TEX. ADMN,
CopE § 290.45(b}(1)(C)Xiv) and TEX.
HEALTH & SAFETY CODE § 341.0315(c)].

Date of NOV/NOE Relating to this Case:

Total Assessed: $413

Total Deferred: $82
X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid to General Revenue: $331

Site Compliance History Classification
___High __ Average __ Poor

Person Compliance History Classification
___High __ Average __ Poor

Major Source: ___Yes _X No

Applicable Penalty Policy: September 2002

Ordering Provisions:
The Order will require the Respondent to:

a. Within 120 days afier the effective date
of this Agreed Order:

i. Obtain a sanitary control easement that
covers the land within 150 feet of Well
No. 1, in accordance with 30 TEX. ADMIN.
CoDE § 290.41, or obtain an exception to
the easement requirement pursuant to 30
TEX. ADMIN. CODE § 290.39; and

ii. Obtain an exception to the requirement
prohibiting livestock from occupying the
land within 50 feet of the well location
pursuant to 30 TEx. ADMIN. CODE § 290.39.

b, Within 135 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, andfor other records
to demonstrate compliance with Ordering
Provision a.

¢. Within 275 days after the effective date
of this Agreed Order:

i. Provide a pressure tank capacity of 20
gallons per connection in the Well
Pressure Plane; and

ii. Repair or replace the Facility’s 4,000
gallon ground storage tank to ensure that
the tank is being maintained in strict
accordance with all AWWA requirements.

d. Within 290 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provision c.

execsumy/3-23-08/app-26¢.doc

Additional ID No(s).: PWS ID No. 1830017
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10/29/2009 H:\Agreed Orders\A &P.WSCWA & P PCW.xls

Penalty Calculation Worksheet (PCW)

Folicy Revislon 2 (Septembaer 2002) PCW Revision Ocloker 30, 2008

" Respondent
Reg. Ent. Ref, No.[R
Facility/Site Region [5-Ty

Enf./Case ID No.
Bocket No. |

Media Program(s) ) 3
Multi-Media " = =

Admin. Penalty $ Limit Minimum[  $50  |Maximum $1,000 |

Penalty Calculatlon Sectlon

No. of Violations
Order Type|!
Government/Non-Profit]Y
Enf. Coordinator|]
EC’s Team|l

~~~~~~~~

The compllance hlslory enhancement is due to two pnor Notlces of |
Vlolation (NOVs)-that contain: viglations® that are ‘the'same as:or mmtlar;
to the: wolatlons ifr-the current enforcement actien and four prlor NOVS ;
: S - containing. dlsmmllar Vlolatlons ]

$0
al Adjusiients: $0
It g Jilk $0
Total EB Amounts “Capped af the Total EB $ Amount
Approx. Cost of Gompliance
$413
$0
Notes
$413
$413
-$82
) ; g 20 for 20% reduc

Notes 7 ] Defarral offerad for expedited se.ttlement.

$331
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! :2009-1208-PWS-E
. & P. Water Supply Corporation FPoticy Revision 2 (September 2002)
8037 PCW Revision Oclober 30, 2008

History Worksheet

umber of... R  EnterNumertere  Ad]
- [Written NOVs with same or similar violations as those in the current enforcement action| g - 10%
NOVs {number of NOVs meeting criteria) ‘
Other written NOVs -4 8%
|Any agreed final enforcement orders containing a denial of liability (number of orders| - 0 0%
maeting criteria) Ve o
Orders.  |Any adjudicated final enforcement orders, agreed final enforcement orders without a- denial .
of iability, or default orders of this state or the federal government, or any final prohibitoryf~ ~ . @~ - 0%

emergency orders issued by the commission

‘[Any non-adjudicated final court judgments or consent decrees centaining a denial of liability} }
- of this state or the federal government {(number of judgements or consen! decrees meeting| 0 ' 0%
. Judgments. | criteria) : '

and Conisent:

Any adjudicated final court judgments and default judgments, or non-adjudicated final court,

-BPecrees .
: - |judgments or consent decrees without a denial of liabllity, of this state or the federall - @ | 0%
government o
Convictions |Any criminal conviclions of this state or the federal government (number of counts ) : 0 . 0%
Emissions. |Chronic excessive emissions-events (number of events) S 0%
Letters notifying the executive director of an intended audit conducted under the Texas| - )
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of| 0] - 0%
. audits for which nofices were submitted) :
Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege G ) 0%
Act, 74th Legislature, 1995 {(number of audits for which violations were disclosed) ! | °
Pfeaserénrter Yesr 6r Nor
Environmental management systems in place for one year or more - No | 0%
IVoluntary on-site compliance assessments conducted by the executive director under ai No " 0%
Other special assistance program : o
|Participation in a veluntary pollution reduction program i No: 0%
|Early compliance with, ar offer of a product that meets future state or federal government No 0%
' : b

environmental requirements

Adjustment Percentage (Subtotal 2) 18%

Adjustment Percentage (Subitotal 3) | 0%

| N/A | Adjustment Percentage (Subtotal 7) | 0%

Compliance | The compliance history enhancement is due ta twa prior Nolices of Violation (NOVs) that cantain violations
History that are the-same as orsimilar to the vielations in the current enforcement action and four prior NOVs
Notes containing dissimilar violations.

Total Adjustment Percentage (Subtotals 2, 3, & 7)[ 18%
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te: 24-Jul-2009

452 2009-1208-PWS-E

Policy Revislon 2 {Septembar 2002)
PCW Revision October 30, 2008

Violation Number/[ -

Rule Cite(s)| -

Viclation Descriptlon -

Release
Actuall[
Potential|

expoaure of thia- custol‘ners of theFs Iity‘tQ'insigriiﬁcantsa rits. of contaminants WhIGh dCI th exceed
Ievels that are protectiverof! pumanhealth. :

Number of Violation Events_ -Number of violation days
dai |:, S

:»wwwae

mark only one
with an x

Violation Base Penalty] $50|

Before Nov NOV o EDPRP/Settlement Cffer

Extracrdinary

Ordinary ) -
NA X | (mark wuth x)

Notss The Respendent does not:méet the good faith-criteria forthls |

vialation.

Violation Subtotal $50

Estimated EB Amount[ $14]

This violation Final Assessed Penalty {adjusted for limits)
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Equipment
Buildings
QOther {as needed)
Engineeringiconstruction
Land

Record Keeping System
Tralning/Sampling
Remedlation/Disposal
Parmit Costs

Other {as needed)

Notes for DELAYED costs

Personnel
Inspection/Reporting/Sampling
Supplles/eguipment

Flnancial Assurance [2]
ONE-TIME avoided costs [3]
Other {as needed)

Notes for AVOIDED costs

Approx. Cost of Gomplance

SIS

A& F’ Water Supplvy Corpgrétlonw .

38037

RN1Q12155621
Public Water Supply

0.00

0.00

200

30-Apr-2008

30-Apr-201 0

1.00

6.00

=1

0.00

0.00

0.00

0.00

0.00.

0.00

The-delayed cost includes the estimated:amount to obtain-a sanitary control easement or an-exception to-the
easement requirement, calculated from he-date-of the-investigation:iothe estimated date of compliance.

Disposal '

ANNUALIZE [1]fa"véid'§d Tosts batore entering.

tom {except for one-ime avolded os

0.00 30 - §0
0.00.. 50 30
0,00 50 30
0.00~ 50 30
‘0.00 30 30
0.00 30 $0
0.00 50 30

$200]

514
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Screemn Date: 24-Jul-2009

nt A. & P. Water Supply Corporation

je ket Nioj: 2008-1208-PWS-E

38037
{RN101216521

Violation Number

: Public Water Supply
- Rebecca Clausewitz

Policy Revislon 2 (Seplember 2002)
PCW Revislon Colober 30, 2008

Rule Cite(s):- - -

. F al lad to restfic:t livestock from: nccupylng Iand WIthln 50 feet ofa waje{ supp[y wel!
Violation Description Spemfcaily, ori the date of lhe |nvest|gahun, livestack were noted 1o be occupying 12
: iswi of thie: wellhead :

that

e

Release  Major
AcwallT o

Modarate Minor

Potentiall[="

Bage Penalty] $1,000

Matrix

8§

mark only one

with an x

Number of violation days

§100|

Violation Base Penalty $100

One quarterly-event is r.ecaf‘nmendéd, célolilated from the-date of the investigation, April 30, 2008, fo:the

date of case-sereeriing, July 24, 2009,

Boforo NOV _ NOV to EDPRF/Selllement Offer

Extraordinary

Ordinary|
NJ'A ]kmarkwnh x)
Notes| THe’ Respondent does ot mest the good falth criteria for this |

Violation.

$14]

Violation Subtotal $100
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38037
RN101218521

Public Water Supply

.'&“P; Water'Sup‘pI;t Corp ration o

Buildings
Other {as needed)
Engineering/construction
Land

Record Keeping System
Tralning/Sampling
Remediation/DIsposal
Permit Costs

Other {as needed)

Notes for DELAYED costs

200 30-Apr-2008 30-Aor-2010 .

. 1 0.00 $0

0.00 50:

0.00 30
[ 0.00 $0:
— J.0.00 ] - $0-
[ 0.00 k. - %0
[ 0.00 50

Approx. Gost of Compllance

Sot fiie avolsd Fosts)
personnel- |[ 0.00 S0 $0
Inspection/ReportingiSampling 0.00 30 0.
ppliesfequipment 0.00 50 $0
Financial Assurance [2] 0.00 _$0 30
ONE-TIME avoided costs [3] 0.00 %0 $0
Cther (as neaded) .0.00 [ $0
Notes for AVOIDED costs
|-

s$200]

$14|
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D' te: 24-Jul-2009 Jocket NG 2000-1208-PWS-E :
1 . & P. Water Supply Corporation Policy Revision 2 (Sepfember 2002)
8037 PCW Revision Ocfober 30, 2608

“Violation Number| &

Rule Cite(s)jl- ..~ -

Violation Descriptlon Amencan Water: Works Assooiatlon ("A

tank (-8 severely corroded and tuberculat(en

Releasa Major Moderate Minar
Actuallf -~ R

Potentiall[ T Percent

Falsiication Major Mederate Minor
C—1— 1T I~ ] Percent
Matrix : Fallure te malnialn the ground storage tank could resultm expns‘ure of the customers of the Facxllty fo"

S|gnlf cant amounis iof- contamlnants whlch would ot exceed Iev | that aJ'e ptotecilve of human hea]th

$100

mark only one
with an x

Violation Base Penaltyl $100

- One quérterly-event s recommended, calculated from the date afthe |nvest|gat|on Apnl 30, 2009 to the
date:of - case: screemng July 24,2009,

Before NGOV NOV to EDPRP/Setflement Cffer

Effons 0 Comply=-

Extraordinary
Ordinary
N/A X ; (mark wilh x)
Not The Respondent dogs not'mest the- good faith criteria forthis
oles violafion.

Violation Sublotali $100

R

Estimated EB Amount] $140] Violation Final Penalty Total{ $118]

This violation Final Assessed Penalty (adjusted for Ijmltsﬂ $118
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Buildings

Other {as needed}
Englneeringiconstruction
Land

Record Keeping System
Tralning/Sampling
Remedlatien/Plspesal
Parmlt Costs

Other {as needed)

Notes for DELAYED costs

Personnel

Inspectlon/Reperting/Sampling
Suppllesiequipment

Financlal Assurance [2]
ONE-TIME avoided costs [3]
Other {as needed)

Notes for AVOIDED costs

Approx. Gost of Compliance

Equipment '

“the investigation-to the estimated date of compliance.

0.00° $0: 50 $0
. R 0.00. | $0: $0. $0
$2,000 30-Apr-2009 30:Apr:2010°_JF 1.00- | 37 $133 $14o

. = - 0.00 - 0: ]

0.00. ] 0

- 0.00 0:

0.00 . 0

0.00 D:

0.00 50:

000 30:

The delayed amount mcludes the:estimated-amount to repair the ground storage tank, calculated from the date Of

¥ 'NNUALIZE E1] : o]ded ‘costs bafore: entering itefn {except-for one:lime aw

0,00 -$0. .%o 0
0.00 30 $0- 30
0.00 30 $0: 1]
0.00. 30 $0 F1i]
0.00. 30 30 S0

- 0,00 $0: - $0 0

0,00 [ 30 $0 0

$2,000] $140]
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6;: 2009-1208-PWS-E

atel 24-Jul-2009

{ Public Water Supply

ebecea Clausewitz

Violation Number| s N
Rule Cite(s}

Failed to; prowdea pressure tank capacity of 20 gallon pa connecuon i the Weil
" Presgure Plane, Specificallywith- 116 tofaf connections; the:Fagility fiouldhave s
I D iy W
Viofation Description, rnln mum pressuretank: capaclty of 2;320-gallons. Gurrently, the FECI[Ity malntains.a 2,000
Ee gallon prsssure tank ln the 1 i a7 defcxency, _

Base Penalty] $1,000

Harm

Release _ Major Maderate Minor
Actualf- e

Potentiall - PR S Percont o

e SRR
Falmfcatlon Major Maoderate Minor

| N R R Percent

7 cbuld: sxXperience low-water pressure
‘comaminants whmh would nalexceed fevdls that are

_2INumber of violation days

mark only one
with an x

One quarierly-eventis recommended, calculated from the-date of the investigation, Aplil 30, 2009, fo the |
date-of case sereening, July.24, 2609,

if: A, & P, Water Supply Corporation Polisy Revislon 2 {Sepfember 2002)
138037 PCW Revision October 30, 2008

Violation Base Penalty $100]

$100]

Extraordinary

Ordinary{
AT

The- Respondent does not meetthe goed faith:criteria for th|s
violatia.

MNotes

Violation Subtotal $100

Estimated EB Amount| $817} Violation Flnal Penalty Total 3118




Bulldings

Cther (as needed)
Englneering/constructlon
Land

Record Keeping System
Training/Sampling
RemediationfDisposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Personnel
inspectlon/Reporting/Sampling
Supplies/equlpment

Financlal Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed}

Notes for AVOIDED costs

L2051
Equipment
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s
$10,000. || 30-Apr-2009 30-Jun-2010

. & - —| 0.00 50
[ -0.00 $0;
L 0.00 $0

L i 0.00 $0:
[ I — ] 0,00 50
[ 1 000  $0
£ I ' 0.00 | - 30,
[ i B —_I | 0.00 “$0
[ ] .0.00 30
[ The-delayed cost includes the estimated. amaount topurchase and install a 500'gallon pressure tank so.that a-

mimmum pressure tank:capacity of 20-gallons per-connection is provided, calculated from:thie date-of the:

1nvestgatlon to the eshmateci date of cornpllance

: :ANNUALizE {1] avoided costs before gntering item: (except for"

0.00 -$0.

0.00 $0
.. . 0.00 30
[ 0.00 %0
I _ _Jiooo[- 30:
| i - | T
[ R 0.00 | 30

Approx. Gost of Compllance Ii $1 0,0DDl

$817)
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Compliance History Report

Customer/Respondent/Owner-Operator:  CNB600658843 A. & P. Water Supply Corporation Classification:

Regulated Entity: RN101216521 A & PWSC PUMP 1 Classification:

1D Number(s); PUBLIC WATER SYSTEM/SUPPLY REGISTRATION
WATER LICENSING LICENSE

Location: ONFM 2517 2.0 MILES EAST OF HWY 59 IN PANOLA CO

TCEQ Region: REGION 05 - TYLER

Date Compliance History Prepared: July 24, 2008

Agency Decision Requiring Compliance History: Enfarcement

Compliance Period: July 24, 2004 to July 24, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History:
Name: Rebecca Clavsewitz Phone; (210) 403-4012

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance peried? Yes
2. Has there been a (known) change i;1 ownership/operator of the site during the compliance period? No
3. f Yes, who is the current ownerfoperator? N/A

4. if Yes, who was/were the prior owner(s)/operator(s)? N/A

5. When did the change{s) in owner or operator ocour? N/A

Components {Multimedia) for the Site:

A.Final Enforcement Orders, court judgments, and consent decrees of the state of Texas and the federal government.
N/A

B.Any criminal convictions of the state of Texas and the federal governmant.
N/A

C.Chronic excessive emissions events.
N/A

D.The approval dates of investigations. (CCEDS Inv. Track. No.}

04/03/2006  (455480)
02/05/2008  (652087)
07/30/2008  (722560)
08/28/2008  {722722)
09/05/2008  {699803)
11/03/2008  (722724)
01115/2009  (722943)
06/26/2009  (746126)

O~ AR W=

E . Written notices of viclations (NGV). (CCEDS Inv. Track. No.)

Date: 04/03/2006 (455480) CNB00658843
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.41(c)(1}{F)

Description: Failure to obtain a sanitary control easement for well #1.

Rating:
Site Rating:

1830017
1830017



Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.42(1)
Description: Failure to compile and maintain a plant operations and maintenance manual.
Self Report? NO Classification; Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.43(c)(1) '
Description: Failure to maintain vent screen on the standpipe.
Self Report? NO Classlification; Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.43(d)(7)
Description: Failure to maintain appurtenances tight against leakage.
Self Report? NO Classification;  Minor
Citation: 30 TAC Chapter 290, SubChapter D 280.46(j)
Description: Failure to perform customer service inspections on connections that may be required ta have a back-flow
prevention devices instalted.
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.48(d}{2)(A}
Description: Failure to maintain an adequate chlorine residual throughout the distribution system.
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 280, SubChapter D 280.46(f)
Description; Failure to maintain records of water works operations,
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46{m}(1)
Description: Failure to perform annual inspections on all storage tanks,
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46{m)
Description: Failure to maintain alt equipment in good condition.
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.43({d}(3)
Description: Failure to install a filker on the air injection line.
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 280.46(n)
Description: Failure to maintain the map of the distribution up-to-date.
Self Report? NO Classification;  Minor
Citation: 30 TAGC Chapter 290, SubChapter D 280.42(j)
Description: Failure to provide ANSINSF certification on disinfecting chemicals.
Date; 02/05/2008 {652087) CNB600658843
Self Report? NO Classification; Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.113(f)(4}
5A THSC Chapter 341, SubChapter A 341.0315(c)
Description: Viclated the maximum contaminant level for trihalomethanes during the fourth quarter of 2007,
Date: 07/30/2008 {722560) CNG00B58343
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.113(f)(4)

Description:

5A THSC Chapter 341, SubChapter A 341.0315(c)
Violated the maximum contaminant level for trihalomethanes during the first quarter of 2008.



Date: 08/28/2008 (722722) CNB00658843

Self Report? NO Classification: Meoderate
Citation: 30 TAC Chapter 220, SubChapter F 290.113(f){4}
5A THSC Chapter 341, SubChapter A 341.0315(c)
Description: Violated the maximum contaminant level for trihalomethanes during the second quarter of 2008.
Date: 09/10/2008 (699803) CN600658843
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter D 280.41(c)(1)(F)
Description: Failure to obtain a sanitary control easement for well #1.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.42(l)
Description: Failure to compile and maintain a plant operations and maintenance manual.
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 280,43(c}{1)
Description: Failure to maintain vent screen on the standpipe.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.43(d)(7)
Description: Failure to maintain appurtenances tight against leakage.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46())
Description: Failure ta perform customer service inspections on connections that may be required to have a back-flow
prevention devices installed.
Self Report? NO Classification; Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46(f)
Description: Fallure to maintain records of water works operations.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46(m)(1)
Description: Failure to perform annual inspections an all storage tanks.
Seif Report? NO Classification;  Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46(m)
Description: Failure to maintain all equipment in good condition.
Self Report? NO Classification; Minor
Citation: 30 TAC Chapter 280, SubChapter D 290.43({d}(3)
Description: Failure to install a filter on the air injection line,
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 280, SubChapter D 280.46(n)
Description: Failure to maintain the map of the distribution up-to-date.
Self Report? NO Classification.  Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.42(j}
Description: Failure to provide ANSI/NSF certification on disinfecting chemicals.
Self Report? NO Classification; Moderate
Citation: 30 TAC Chapter 290, SubChapter D 280.41(¢){1)(D)
Description: Failure to maintain setbacks to livestock.
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.41(c)(33(K)
Description: Faifure to maintain seal on a wellhead.
Self Report? NO Ciassification: Minor
Citation: 30 TAC Chapter 290, SubChapter I 290.41{(c){(3{J)

Description:

Failure to provide an adequately sloped well sealing block.



Self Report? NO Classification: Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.43{c)(1)
Description: Failure to provide the ground storage tank with a proper vent.
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.43(c)(8)
Descriptian: Fallure to maintain storage tanks in according with AVWWA standards.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter D 290.45(b)(1)(C)(v)
Description: Failure to provide the minimum elevated storage tank/ptessure tank capacity.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46(s)(1)
Description; Failure to calibrate a well meter,
Self Report? NO . Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46(v}
Description: Failure to install wiring in conduit.
Date: 11/03/2008 {722724) CNB00658843
Self Report? NO Classification; Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.113(f)(4}

5A THSC Chapter 341, SubChapter A 341.0315(c}
Description: Violated the maximum contaminant level for trihalomethanes during the third guarter of 2008.

F.Environmental audits.

N/A

G.Type of environmental management systems {EMSs).

N/A

H.Voluntary on-site compliance assessment dates.

N/A

I.Participation in a voluntary pellution reduction program.

N/A

J.Early compliance.

N/A

Sites Outside of Texas

N/A
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L JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "T'CEQ") considered this agreement of the parties, resolving an enforcement action
regarding A. & P. Water Supply Corporation ("the Respondent") under the authority of TEX. HEALTH &
SAFETY CODE ch. 341. The Executive Director of the TCEQ, through the Enforcement Divisicen, and the
Respondent appear before the Commission and together stipulate that:

L.

The Respondent owns and operates a public water supply on Farm-to-Market Road 2517,
approximately two miles east of Highway 59, Panola County, Texas (the “Facility™) that has
approximately 196 service connections and serves at least 25 people per day for at least 60 days
per year.

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section I ("Allegations™) on or about
July 1, 2009.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

An administrative penalty in the amount of Four Hundred Thirteen Dollars ($413) is assessed by
the Commission in settlement of the violations alleged in Section II ("Allegations"). The
Respondent has paid Three Hundred Thirty-One Dollars ($331) of the administrative penalty and
Eighty-Two Dollars ($82) is deferred contingent upon the Respondent’s timely and satisfactory
compliance with all the terms of this Agreed Order. The deferred amount will be waived upon
full compliance with the terms of this Agreed Order. If the Respondent fails to timely and
satisfactorily comply with all requirements of this Agreed Order, the Executive Director may
require the Respondent to pay all or part of the deferred penalty.
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10.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have égreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attomey General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:

Failed to obtain a sanitary control easement that covers the land within 150 feet of the well or to
obtain executive director approval for a substitute to the sanitary control easement requirement, in
violation of 30 TEX. ADMIN. CODE § 290.41(c){1)(F), as documented during an investigation
conducted on April 30, 2009.

Failed to restrict livestock from occupying land within 50 feet of water supply well, in violation
of 30 TEX. ADMIN. CODE. § 290.41(c)(1)(D), as documented during an investigation conducted on
April 30, 2009.

Failed to maintain the Facility's 4,000 gallon ground storage tank in strict accordance with
American Water Works Association ("AWWA™") requirements, in violation of 30 TEX, ADMIHN.
CODE § 290.43(c)(8), as documented during an investigation conducted on April 30, 2009.

Failed to provide a pressure tank capacity of 20 gallons per connection in the Well Pressure Plane,

in violation of 30 TEX. ADMIN. CODE § 290.45(b)(1XC)(iv) and TEX. HEALTH & SAFETY CODE §
341.0315(¢c), as documented during an investigation conducted on April 30, 2009.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").
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IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 5 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: A. &
P. Water Supply Corporation, Docket No. 2009-1208-PWS-E" to:

Financial Administration Division, Revenues Section
Adttention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

2. It is further ordered that the Respondent shall undertake the following technical requirements:

a.

Within 120 days after the effective date of this Agreed Order:

i

il

Obtain a sanitary control easement that covers the land within 150 feet of Well
No. 1, in accordance with 30 TEX. ADMIN. CODE § 290.41, or obtain an exception
to the easement requirement pursuant to 30 TEX. ADMIN. CODE § 290.39; and

Obtain an exception to the requirement prohibiting livestock from occupying the
land within 50 feet of the well location pursuant to 30 TEX. ADMIN. CODE §
290.39.

Within 135 days after the effective date of this Agreed Order, submit written certification
as described in Ordering Provision No. 2.d below, and include detailed supporting
documentation including photographs, receipts, and/or other records to demonstrate
compliance with Ordering Provision No. 2.a.

Within 275 days after the effective date of this Agreed Order:

.

ii.

Provide a pressure tank capacity of 20 gallons per connection in the Well Pressure
Plane, in accordance with 30 TEX. ADMIN. CODE § 290.45; and

Repair or replace the Facility’s 4,000 gallon ground storage tank to ensure that the
tank is being maintained in strict accordance with all AW WA requirements, in
accordance with 30 TEX. ADMIN. CODE § 290.43.

Within 290 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision No. 2.c. The certification shall be notarized by a State of Texas Notary Public

and include the following certification language:
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I certify under penalty of law that I have personally examined and am
familiar with the information submitted and all attached documents, and
that based on my inquiry of those individuals immediately responsible for
obtaining the information, I believe that the submitted information is true,
accurate and complete. 1 am aware that there are significant penalties for
submitting false information, including the possibility of fines and
imprisonment for knowing violations.

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section Manager

Tyler Regional Office

Texas Commission on Environmental Quality
2916 Teague Drive

Tyler, Texas 75701-3734

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.
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Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

Oxsl Ao o i ,l 151! 2010

Fdr tha Executive Director Date

1, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below miy signature, and I do agree to the terms

- and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.,

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

M, Y/ 4-00-p9

Signature Date
M kk“c Eou)%}rg S{f u/ﬁ‘ﬁﬁcwh&w
Name (Printed or typed) Title / f

Authorized Representative of
A, & P. Water Supply Corporation

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph | of this Agreed Order.
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