
EXECUTIVE SUMMARY - ENFORCEMENT MATTER
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DOCKET NO.: 2009-1356-PWS-E TCEQ ID: RN101396802 CASE NO.: 29904

RESPONDENT NAME: City of Evant

ORDER TYPE:

-1660 AGREED ORDER X FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
-SOAH HEARING

_FINDINGS DEFAULT ORDER -SHUTDOWN ORDER IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

_AMENDED ORDER EMERGENCY ORDER

CASE TYPE:

_AIR MULTI-MEDIA (check all that apply) INDUSTRIAL AND HAZARDOUS
WASTE

X PUBLIC WATER SUPPLY _PETROLEUM STORAGE TANKS _OCCUPATIONAL CERTIFICATION

WATER QUALITY _SEWAGE SLUDGE _UNDERGROUND INJECTION
CONTROL

_MUNICIPAL SOLID WASTE RADIOACTIVE WASTE DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: City of Event, 598 United States Highway 84

TYPE OF OPERATION: Public water supply

SMALL BUSINESS:

	

Yes

	

X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest

COMMENTS RECEIVED: The Texas Register comment period expired on February I, 2010.

East, Event, Coryell County

pending enforcement actions regarding this

in this matter.

No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Andrea Linson-Mgbeoduru, Enforcement Division, Enforcement Team 2, MC 169, (512)
239-1482; Ms. Carl-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: The Honorable Sterling Manning, Mayor, City of Event, P,O, Box 10, Evant,
Respondent's Attorney: Not represented by counsel on this enforcement matter

Texas 76525

execsum/5-23-O8lapp-26c.doc



RESPONDENT NAME: City of Evant
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DOCKET NO.: 2009-1356-PWS-E

VIOLATION SUMMARY CHART:

VIOLATION INFORNI ATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation:
_ Complaint
X Routine

__- Enforcement Follow-up
Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: June 24, 2009

Date of NOE Relating to this Case:
August 8, 2009 (NOE)

Background Facts: This was a routine
investigation.

WATER

1) Failure to provide an intruder-resistant
fence or lockable building that protects the
wells and ground storage tanks from
contamination or damage by trespassers at
the Live Oak Street Plant [30 TEx. ADMIN.
CODE §§ 290,41(c)(3)(O) and 290,43(e)
and TCEQ Agreed Order Docket No,
2006-0813-P WS-E, Ordering Provision
2.b.iii].

2) Failure to initiate maintenance and
housekeeping practices to ensure the good
working condition and general appearance
of the Facility and its equipment [30 TEx.
ADMIN. CODE § 290.46(m)].

3) Failure to provide an intruder-resistant
fence or lockable building that protects the
wells and ground storage tanks from
contamination or damage by trespassers at
the Farm-to-Market ("FM") 183 Plant [30
TEx. ADS. CODE §§ 290.41(c)(3)(0) and
290.43(e) and TCEQ Agreed Order Docket
No. 2007-1291-PWS-E, Ordering
Provision 2.b,i],

4) Failure to provide an intruder-resistant
fence or lockable building that protects the
wells and ground storage tanks from
contamination or damage by trespassers at
the Highway 84 Plant [30 TEx. ADMIN,
CODE §§ 290.41(c)(3)(O) and 290.43(e)].

Total Assessed: $1,872

Total Deferred: $0
_Expedited Settlement

-Financial Inability to Pay

SEP Conditional Offset: $0

Total Paid to General Revenue: $1,872

Site Compliance History Classification
,J High _ Average

	

_ Poor

Person Compliance History Classification
_ High X Average

	

_ Poor

Major Source: _Yes

	

X No

Applicable Penalty Policy: September 2002

Findings Orders Justification: This is a
Findings Order because the case involves a
violation of a prior Agreed Order. When the
Respondent failed to comply with the prior
Agreed Order, the Respondent demonstrated an
indifference to legal duty.

Corrective Actions Taken:

The Executive Director recognizes that as
of August 19, 2009, the Respondent has
implemented the following corrective
measures at the Facility:

a) Increased the height of the fence at the
Live Oak Street Plant to the required
minimum of six feet;

b) Removed the chemical drums,
construction and other debris from the
Highway 84 and the FM 183 Plants;

c) Repaired the barbed wire and removed
the excessive brush from the fence at the
FM 183 Plant; and

d) Repaired the barbed wire on the fence
at the highway 84 Plant.

Additional ID No(s).: PWS ID No. 0500015

exec9uml5-23-081app 26c.dac
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CASE INPORI tATION
Enf.lCase ID No. 29904

Docket No. 2009-1356 PWS-E	
Media Program(s) Public Water Supply 	

Multi-Media	

Admin. Penalty $ Limit Minimum

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties)

ADJUSTMENTS (+1-) TO SUBTOTAL I
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.

	Compliance History	 	 54.0%	 Fnhanrrsrnent 	 Subtotals 2, 3, & 7
Enhancement is due to ono Notice of Violation ("NOV") with same or

similar violations as those in the current enforcement action. two
Notes

	

dissimilar NOVs, one agreed final enforcement order containing a
denial of liability, and one final enforcement order without a denial of

liability..

	

No

	

0.0%

	

Subtotal 4

	

$0

The Respondent does not meet the culpability criteria.

SUM OF SUBTOTALS 1-7

OTHER FACTORS AS JUSTICE MAY REQUIRE
Reduces or enhances the Flr>al Subtotal by the indicated percentage.

MaximumI	 $50	 l

No. of Violations
Order Type

GovernmentlNon-Profit
Enf. Coordinator

EC's Team
$1,000	 1

Findings
Yes
Andrea Linson'Mybedduru
Enforcement ) Team 2

Subtotal 1 $1,300

$702

$130

$0

Penalty Calculation Worksheet (PCW)
PolicyRevision 2 (September 2002)

'KEG
DATES

PCW Revision October30, 2008

	

Assigned	 21-Aug 2009

	

PCW	 21-Auq 2009 „	 Screening 21-Aug 2c109 . 1-Nov-2007EPA Due

RESPONDENT1FACILITY	 INFORMATION
Respondent City of'Evant

Reg. Ent. Ref. No. R N 101396802 I
FacilityLSIteRmion9-'Na co MajorlMinor SourceJMinor

4.0% T"ti''Ieiallybythe indicted percentage. f nternutnber enty; e.g.20far20%teduebon.j

No deferral is recommendedfor Findings Orders.

DEFERRAL' :
Reduces the Final Assesse

Notes

PAYABLE PENALT .

$0

$1,872
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Screening Date 21-Aug-2009

	

Docket No. 2009-1356-PWS-E

Respondent city of Event
Case ID No. 29904

Ent. Reference No. RN101396502
Media {Statute] Public Water Supply

Enf. Coordinator Andrea Linson-Mgbeoduru

Compliance History Worksheet
Compliance History Site Enhancement (Subtotal 2)

Component Number of...

PWC
Policy Revision 2 (September 2002)

PCW Revision October30, 2008

Enter Number Here Ad just.

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria)

^. 5%

Other written NOVs 2' 4%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria)

20%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

1 25%

Judgments
'and Consent

Decrees

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal
government

0= 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) -4,

	

- 0%
Et fssions Chronic excessive emissions events (number of events) 0' . 0%

Audits

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed ) 0 0%

Environmental management systems in place for one year or moreEnvironmental No, 0%

Voluntary on-site compliance assessments conducted by the executive director under a
NO 0%

Other special assistance program

Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government No 0%environmental requirements

Compliance History Person Classification (Subtotal 7)

Enhancement is due to one Notice of Violation ("NOV") with same or similar violations as those in the
current enforcement action, two dissimilar NOW, one agreed final enforcement order containing a denial of

liability, and one final enforcement order withouta denial of liability,

TotalAdjustment Percentage Subtotals 23& 7
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. Failedto provide an intruder-resistant fence or lockable building that protects the wells
and ground storage tanks from contamination or damage by trespassers at the Live Oak .
t..

	

Plant Specifically, at the time of the investigation, it was documented thal'the
fence at the Live Oak Street Plant is only five feet in height.

Base Penalty

	

$1,000

Docket No.' 2009-1356-PWS-E
pcw.-o

Policy Revision 2 (September 2002)
PCW Revisron October 30, 2008

Screening Date 21-Aug-2009
Respondent City of Evant
Case ID No. 29904

Ent. Reference No. RN101398802
Media [Statute] Public Water Supply

Enf. Coordinator	 Andrea Linson-Mgbeoduru
Violation Number

Rule Cite(s) 30Tex Admin..:Code§§.290r41(c)(3)(d).andi290.43(e) andTCEQAgr
Not2006-0813-PWS-E, Ordering-Provision 2 b.lii

d Order Docket,

Violation Description

'»Prograrjmattc Matrix.
Fal

	

i jti n

Minor

tslajor

Envtronrnental, Property and Human Heatth f1atrix
Harm

Release	 Major	 Moderate
Actual

Potential Percent

Percent 0%I

Matrix
Notes

Pellure io provide an intruder-resistant fence for the wells arid greeted storagetenks may allow
unauthorized persons to enter and damage-or vandalize the Faclfity's equipment which may expose

rert-roofsto a signlflcant amount of contaminants which would not exceed levels protective of human
health.

Adjisttn

	

$9001

11 8 Number of violation days

dally
weekly

it odth ly

gifaSeri

semiannual
drnva

single, event:

Violation Base Penalty $1,1ool

1D:0% Reduction?

	

$110
Before NOV NOV to EDPRPiSelllmuent titter

(mark with x

Notes

	

The Respondent-achieved compliance August 19, 2009.

Eleven q.uarteriy events are recommended, calculated from the; effective date of T.GEQ. Agreed O.rd.er
Dogkgt-N.o. 2006-081 . 3-PWSE„February 5, 2007:, to the the date•ofcompliance, August 1 J, 1-tigI9,

Extraordinary

Ordinary
NIA

$3551

I Econonnic I3e_ne#it "Oil_

	

i ort ]is violation

Estimated EB Amount

Violation Subtotal

Statutory Limit Test.q

Violation Final Penalty Total

$9901

$1,5841

This violation Final Assessed Penalty (adjusted for limits)L

	

$1.584
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Economic Benefit Worksheet

Respondent City of Evant

Case ID No. 29904
Req. Ent. Reference No. RN101396802

Media Public Water Supply
1Violation No.

5.oI

	

15
Item Cost

	

Date Re( 'Aired

	

Final Date

	

Yrs Interest Saved Onetime Costs

	

E6 Amoun
item Description No commas or $

II ^ ^ D.DD $0 $o. $n
II II

	

i , 0.00. $0 $o.. $0

IL II 1.0.00 $0 $0 $D
I

	

$2,000 II

	

5-Feb-2007 -, 1 1

	

19-Aua-2009 1 2.54' ..

	

$17 $338 $3-55
II II

	

1 0.00 $o.

II 11 0.00 $D nla

	

^' $D.
I I I:0.00 $D : h a: $0

11 II

	

1 O.0D . $o hla

	

^- $o

nla

	

:, =I I 11

	

I 0.00 $D $D''..
II

^ I

	

.
I 0.00 $D t

	

t $0

The delayed cost includes the estimated amount necessary to repair and/or rehabilitate the fence at the Live Oak
Street Plant as to make it intruder-resistant. The date required is the effective date Of TCEQ Agreed Order Docket

N9.2006-0813-PWS-E.The final date is the date of compliance,

Percent Interest

	

Years of
Depreciation

Delayed Cost
Equipment
Buildings

Other las needed)
Engineering/construction

Land
Record Keeping System

Training/Sampling
Re m e d i a t i on(D I s p o s a I

Permit Costs
Other (as needed)

Notes for DELAYED costs

Avoided Costs

	

Disposal

	

I
Personnel I

	

Inspection/Reporting/Sampling

	

I-
Supplies/equipment

Financial Assurance [21 I
ONE-TIME avoided costs [31 I

Other (as needed) I.

ANNUALIZE T1]avoided costs before .entering Item (except for otre-t

Notes for AVOIDED costs

Approx. Cost of Compliance

	

$2,0001

	

TOTAL

	

$3551
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Screening Date 21-Aug-2009
Respondent City of Event
Case ID No. 29904

Ent. Reference No. RN101396802
Media [Statute] Public Water Supply

Enf. Coordinator Andrea Linson-Mgbeoduru
Violation Number

Rule Clte(s)
80 Tex, Adniln Code § 290,46(m)

Docket No. 2009-1356-PWS-E
Policy Revision 2 (September 2002)

POW Revision October 30,20081

Failed toInitiate maintenance and housekeeping practices to ensure the g eed Working
condition and general appearance of the Facility and Its equipment Speiifically,.at the

time.ot-the investi g ation, it'was documented that the g rounds of the Farm to-Market ("FM'r)"
1183 Plant:had piles of debris, used pads and em pty chemical drums. Addiiionally,.the-

Highway 84 Plant had piles of construction debris and equipment scatteredraround:the-sit.

Violation Description

Base Penalty

	

$1,0001

Failure-to properly maintein the Facility grounds coed expose customers of the"Facility to an insignificant
arnount.eficontarfiifants which ieeuld notcxeccri levels that ere protective •ofhuman health.

dal [

	

1
weekly
monthly
eueeere

serri.enetial 1_

Single event ,
L	

x

mark only one
with an x

Number of Violation Events

Adipetme t

Number of violation days

Violation Base Penalty $100'

$501

Two single events are reoemmended,, one: event per site.

oed Faith Efforts to Comp! sioj10.0% Redauctien
Before NOV NOV to EDFeieeettiement utter

Extraordinary

Ordinary
N/A

Notes

1(mark with x)............................................................

The Respondent aehievedcompliance August 19, 2009.

Economic Benefit (EB) for this violation

Estimated EB Amount

Violation Subtotal

tatutory L.nnitTest

Violation Final Penalty Total

$9o'

$51

This violation Final Assessed Penalty (adjusted for limits)
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II

	

IL

	

( a.oQ $Q $n

	

T.

	

$Q
I_

	

_

	

ll

	

II

	

l Q.OQ $0

	

_ $0 $0
$500

	

II

	

24-Jun-2009

	

II

	

19-Aug-2009 I `0.15 $0 $5' $5
II

	

li 1 0.00 $0 $0 $0
L

	

II

	

..

	

^I. I Q.00 $0 . : n!a $0

.

	

II

	

iI
1 0.00 S0 ^t

	

1111 ; $0

II

	

II I D.00 :.

	

$0 snla_ $0
I...

	

ll

	

11

	

1 o.ao $o; F

	

nr $0
I:

	

it

	

II 1 0.00 $a $0I

	

ii

	

II 1 0.00 ,

	

$Q Nai $0

The delayed cost includes-The estiinated amount necessary to remove the chemical drums, construction and other
:debris at the FM1s3 and the Highway S4 Plants. The date required is the investigation date. The final date is the

date of compliance.

ANNUALIZE {1] avoided costs before entering item (exceptfet one time avoided costs)

i

	

If

	

II. 1 0.00 $0 $0 $Q

II

	

ll I 0.00 $0 $0 $0

I

	

II

	

.

	

..

	

II

	

] 0.00 $0 $0 $0

II

	

II I 0.00 $0 ^0 $0

1 ..

	

II I 0:00 $0 $0 $0
II

	

II 1 0:00 $0 $0' .

	

$0
0.00 $0

Approx. Gast of Compliance

	

$5001

	

TOTAL

	

$51

Delayed Costs
Equipment

Buildings
Other (as needed)

Eng to ee ring lco nstruction
Land

Record Keeping System
Tralningl5ampling

Remed lationlDl s posy I
Permit Costs

Other [as needed)

Notes for DELAYED costs

Avoided Cost;
Disposal

Personnel
i ns pe c t I o nlRep o rtl ng (Sa m pi I n g

Supplieslequlpment
Financial Assurance [21

ONE-TIME avoided costs [31
Other (as needed)

Notes for AVOIDED costs

Respondent City of Evant
Case ID No. 29904

Req. Ent. Reference No. RN101396802
Media Public Water Supply

Violation No. 2
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Screening Date 21-Aug-2009
Respondent City of Evant
Case ID No. 29904

g. Ent. Reference No. RN101398802
Media [Statute], Public Water Supply

	

Enf. Coordinator	 Andrea LInson-Mgbeoduru

	

Violation Number

	

3 ..	 11
Rule Cite(s)

Failed`;to,proVlde rart'intruder-resistant fence:or lockable building that protects the walls and
ground Storage tanksfrom contamination or damage by trespassers at the FM 183 Plant
Specifically, at the time of the investigation, it WAS documented that the fence had a strand

of broken barbed wire and excessive brush growing through it,

Base Penalty

	

$1,000

Docket N 0.;2009-1356-PWS-E

	

PCW
Policy Revision 2 (September 2002) I

PCW Revision October 30, 2008

Violation Description

30 Tex Admin. Code g5 290 41(o)(3)(O) and 290,43(6) and TCEQ Agreed Order Dock
No. 20074291-P1^JS E, Orderitj Provision 2.b .l

t

>> Environmental Property and Human Health Matrix.
Harm

ModerateRelease
Actual

Potential

Minor

Percent 5%I

>>Prograittrnatic

	

i,iiia
Fal

	

r:atinn

$501

0%I

Failure to provide an intruder-resistant fence for the wells and. ground :storage tanks could expose
customers to an insignificantamount of contaminants which would not exceed levels" protective of human

health,

$9501

10.0%
Before NOV

Violation Base Penalty

Reduction
NOV to E Cr-kFiSeuientent veer

$50

$5

Extraordinary

Ordinary
NIA (mark with x)

Notes The Respondent-achieved compliarnce .Augdst 1'9, 2009.

Econor!trc oilafit (EB) fort

Estimated EB Amount .

s.violation`

$401

	

Violation Subtotal)	 $45

Statutory Limit Test

	

Violation Final Penalty Total!	 $72

This violation Final Assessed Penalty (adjusted forlimits)l 	 $721
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Economic Benefit Worksheet
Respondent City of Evant
Case ID No. 29904

Ent. Reference No. RN101396802
Media Public Water Supply

Violation No. 3

II 4 . e

	

e t r $0 $0

I $0 $0
j

	

II

	

IE $0 '•0

$500

	

l^

	

3-Jul-2008

	

:II

	

19-Aue-2009 1a3 $3£1

0.00
e

n!a

	

h.r ,, r

I I^ l

	

0.00 $ to

II

	

p 1 0.09 a
II

	

^^

	

..
1 0.00 a

n
a

II

	

II

	

: 1 0.00 $0 0

I ^^

	

lI 1

	

0.00 0

The delayed cost includes the estimated amount necessary
Intruder-resistant. The date required is:the effective date of

The final date is the date

ANNUALIZE 1 avoided costs before entering

to: repair the fence at the FM 13

	

Plant
TCEQ Agreed Order Docket No, 2007-1291-PWS-E.

of compliance,

item (except for one-time avoided costs)

as to make it

I

	

II

	

II t

	

to r $0

1

	

II II 1

	

t

	

r e r $0

I

	

__

	

II

	

II I t

	

re t
0

II

	

IC tie r o e

III.

	

'.

	

IL. t

	

to t o

1 $0
0^

$0
j

	

JI

	

If. n.oo 0. Iti

Delayed Costs
Equipment
Buildings

Other (as needed)
Engineering/construction

Land
Record Keeping System

TrainingfSampling
Remedlatlonlnisposal

Permit Costs
Other (as needed)

Avoided Costa
Disposal

Personnel
InepectionlReponinglsampling

Suppliesfequlpment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

1 $401
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Failed to provide an intruder.resistant fence or lockable building that protects the wells and
,ground storage tanks-front contamination ordamage by trespassers at the-Highway 84

Plant. Specifically, atthe time of the investigation it was-documented that the fence has a
strand-of broken barbed wire.

Screening Date ?1-Aug-2009

Respondent City of Evant

Case ID No 29904

Ent. Reference No. RN101396802

Media [Statute] Public Water Supply

Ent. Coordinator Andrea Linson-Mgbeoduru
Violation Number

Rule Cite(s)

Docket No. 20094 356-P WS-E PCW
Policy Revision 2 (Sepfember2002)

PCW Revision October 30, 2008

3D Tex, sAdmin. Code §§- 290:41(cl(3)(O) and 290,43(e)

Violation Description

Environf

Of

ental, Pr`opoe

Release
Actual

Potential

ci .)fu ati Weak h Matrix
Harm

Major

	

Moderate Minor

Percent 5%

Percent
Moderate

»Prograrn>iftatie Matrix
Pal,iru ,tlr,i

o%l

Matrix
Notes

Failure to provide en intruder-resistant`fersce far the wells and ground storage tanks could expose
customers to an insignigcant:amount ofcontanilnants which would riotexOeed levels protective of human

health.

Eve ►t$Violato

dally I

	

I
Weekly
Monthly

I..

juarErly I

	

I

rni^rrnial. I

	

I
annual

,ir^ai~

	

event I

	

x

	

J

mark only one
with an x

Number of Violation Events

Adjustment

Number of violation days

Violation Base Penalty

$9501

$so(

$50I

Good Faith forf to coin ply $5

Extraordinary

Ordinary

NIA

Notes

(mark vith x)

The Respondent achieved compliance;August 19, .2009.

Violation Subtotal $45I

$72I

This violation Final Assessed Penalty (adjusted for llmits)I 	 $72]
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Economic Benefit Worksheet
Respondent City of Evant
Case ID No. 29904

Reg. Ent. Reference No. RN101396802
-

	

Media- Public Water Supply

Violation No. 4

Item Cosy

	

Date Required

	

Final Date
item Description rlo cnrnmi. or $

The delayed cost includes tile estimated amount necessaryto repair the fence. at the Highway 84 Plant as to
Notes for DELAYED costs

	

make it intruder-resistant. The date required is the date of the investigation. The final date: is the date-of
compliance.

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]

Other (as needed!

Notes for AVOIDED costs

Approx. Cost of compliance

	

$5001

	

TOTAL

	

$5I

	

Percent Interest

	

Years of
Depreciation

	

50

	

15)
Interest Saved Onetime Costs EB Amount

Delayed Costs
Equipment
Buildings

Other (as needed)
Engineering/construction

Land
Record Keeping System

Training/Sampling
Remediatio )Disposal

Permit Costs
Other (as needed)

$500 I24-Jun-2009	 11	 19-Aua-2009	 I

0.00

0.00 $0
$00.00

	

0.15	 .$0

	

0.00

	

$0

0.00
0.00

	

$0

0.00

	

$0
0.00.	$0
0.00

$a

$0

$0
$0
$0 .

Ta-

$0'.
$0'
$0
$0'.
$0

$5
$0

$0
$0

ANNUALIZE [1]:avoided ,costs.beforeenteringiteti (exceptfor one-tyffe oided ci sts)
. 0.00 ,$0 $0 -:$a
0:00 .

	

$0 -so
0.00 $0

	

.
0.00 $0.. $0. $0-
0.00... $0.: $0
0.00 $0' $0 $a.
.0.00 . $0



Compliance History Report

Customer/Respondent/Owner-Operator:

	

CN600507495 City of Event

	

Classification: AVERAGE Rating: 2.98

Regulated Entity:

	

RN101396802 CITY OF EVANT

	

Classification:

	

Site Rating:

ID Number(s):

	

PUBLIC WATER SYSTEM/SUPPLY

	

REGISTRATION

	

0500015

WATER LICENSING

	

LICENSE

	

0500015

Location:

	

598 US HIGHWAY 84 EAST, EVANT, CORYELL COUNTY, TEXAS

TCEQ Region:

	

REGION 09 - WACO

Date Compliance History Prepared:

	

August 17, 2009

Agency Decision Requiring Compliance History:Enforcement

Compliance Period:

	

August 21, 2004 to August 21, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

AndreaLinson-Mgbeoduru

	

Phone:

	

512-239-1482

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period?

	

No

3. If Yes, who is the current owner/operator?

	

NIA

4. If Yes, who was/were the prior owner(s)/operator(s) ?

	

NIA

5. When did the change(s) in owner or operator occur?

	

N/A

Components (Multimedia) for the Site :

A.

	

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 02/05/2007

	

ADMINORDER 2006-0813-PWS-E

Classification: Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.42(e)(5)
Description: Failure to cover the top of the hypochlorination solution container completely to prevent the
entrance of dust, insects, and other contaminants at the FM 183 facility,
Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter D 290.46(e)(4)(A)

5A THC Chapter 341, SubChapter A 341.033(a)
Description: Failure to ensure that the Facility operation is under the direct supervision of a water works
operator that holds a minimum of a Class D license.
Classification: Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.46(1)(2)

Description: Failure to provide water system records for review at the time of the investigation.
Classification: Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.41(c)(3)(J)

Description: Failure to provide a concrete sealing block that extends at least three feet from the exterior
well casing in all directions at the FM 183 facility.
Classification: Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.41(c)(3)(K)

Description: Failure to seal the wellhead with a gasket or a pliable crack-resistant sealing compound at
the FM183 facility.
Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter D 290,41(c)(3)(O)

Description: Failure to provide an intruder-resistant fence or lockable building that protect the well and
ground storage tank at the Live Oak facility from contamination or damage by trespassers.
Classification: Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.46(t)
Description: Failure to post a legible sign at the highway 84 number two well that includes the name of



the water supply and an emergency telephone number where a responsible official can be reached.
Classification: Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.42(f)(1)(E)(ii)(I)
Description: Failure to provide secondary containment for all liquid chemical storage tanks at the FM 183
facility.
Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.43(c)(1)
Description: Failure to provide a 16-mesh or or finer corrosion-resistant screen on the roof vent of the
standpipe at the Highway 84 facility,
Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.43(c)(2)
Description: Failure to provide a properly sealed roof hatch in order to prevent insects and other
possible contaminants from entering the water supply at the FM 183 facility.
Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 290,43(c)(3)
Description: Failure to properly seal the overflow pipe at the FM 183 facility with a tight-fitting cover that
does not have a gap in excess of 1/16th of an inch,
Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.43(c)(4)
Description: Failure to provide all ground storage tanks at the Highway 84 and FM 183 facilities with a
liquid level indicator gauge.

Effective Date: 07/03/2008

	

ADMINORDER 2007-1291-PWS-E

Classification: Major
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(q)(1)
30 TAC Chapter 290, SubChapter F 290.122(a)(2)

Description: Failure to institute all necessary 'Special Precautions' required by 30 TAC 290 Subchapter D
290.46(q) and 30 TAC 290 Subchapter F 290.122(a)(2) following a low.water pressure (below 20 psi)
event and a low disinfectant residual event.
Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46(r)
Description: Failure to design and maintain a water distribution system to provide at all times a minimum
pressure of 35 pounds per square inch (psi) at flow rates of at least 1.5 gallons per minute at each
service outlet or connection. When the regulated entity is intended to provide fire fighting capability, it
must also be designed to maintain a minimum pressure of 20 psi under combined fire and drinking water
flow conditions.
Classification: Major
Citation:

	

30 TAC Chapter 290, SubChapter F 290.110(b)(4)
Description: Failure to maintain the residual disinfectant concentration in the far reaches of the
distribution system at a minimum of 0.2 mg/L free chlorine or 0.50 mg/L total chlorine as per agency
regulations.
Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.41(c)(3)(O)
30 TAC Chapter 290, SubChapter D 290.43(e)

Rqmt Prov: 2006-0813-PWS-E ORDER
Description: Failure to provide an intruder-resistant fence or lockable building in order to protect the well
and ground storage tanks.
Classification: Major
Citation:

	

30 TAC Chapter 290, SubChapter D 290.42(e)(5)
Rqmt Prov: 2006-0813-PWS-E ORDER

Description: Failure to house the sodium hypochlorite solution containers at the FM 183 plant.

B. Any criminal convictions of the state of Texas and the federal government.

NIA

C. Chronic excessive emissions events.

NIA

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 08/30/2005

	

(398743)
2 12/30/2005

	

(439461)
3 02/10/2006

	

(454859)



4 05/23/2006

	

(460254)
5 11120/2007

	

(600565)
6 04/15/2009

	

(708001)

E.

	

Written notices of violations (NOV). (CCEDS Inv. Track, No.)

Date: 10/10/2005

	

(432764)

	

CN600507495
Self Report? NO

	

Classification: Minor

Citation:

	

30 TAC Chapter 290, SubChapter F 290,110(b)(4)

Description:

	

Failure to maintain the residual disinfectant concentration in the far reaches of
the distribution system at a minimum of 0.20 mg/L free chlorine or 0.50 mg/L total
chlorine as per agency regulations,

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(m)(4)
Description:

	

Failure to maintain all water distribution system lines in a watertight condition.

Date: 12/2012005

	

(439461)

	

CN600507495
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.42(e)(5)
Description:

	

Failure to cover the top of the hypochlorination solution container completely to
prevent the entrance of dust, insects, and other contaminants at the FM 183
facility.

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(e)(4)(A)
5A THC Chapter 341, SubChapter A 341.033(a)

Description:

	

Failure to ensure that the Facility operation is under the direct supervision of a
water works operator that holds a minimum of a Class D license.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(t)(2)
Description:

	

Failure to provide water system records for review at the time of the
investigation,

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290,41(c)(3)(7)

Description:

	

Failure to provide a concrete sealing block that extends at least three feet from
the exterior well casing in all directions at the FM 183 facility.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.41(c)(3)(K)
Description:

	

Failure to seal the wellhead with a gasket or a pliable crack-resistant sealing
compound at the FM183 facility.

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter D 290.41(c)(3)(O)
Description:

	

Failure to provide an intruder-resistant fence or lockable building that protect the
well and ground storage tank at the Live Oak facility from contamination or
damage by trespassers.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(t)
Description:

	

Failure to post a legible sign at the Highway 84 number two well that includes the
name of the water supply and an emergency telephone number where a
responsible official can be reached.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290,42(f)(l)(E)(ii)(I)
Description:

	

Failure to provide secondary containment for all liquid chemical storage tanks at
the FM 183 facility.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(m)
Description:

	

Failure to practice adequate maintenance and housekeeping to ensure the good
working condition and general appearance of the system's facilities and
equipment.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.43(c)(l)

Description:

	

Failure to provide a 16-mesh or or finer corrosion-resistant screen on the roof
vent of the standpipe at the Highway 84 facility.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.43(c)(2)



Description:

	

Failure to provide a properly sealed roof hatch in order to prevent insects and
other possible contaminants from entering the water supply at the FM 183 facility.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.43(c)(3)
Description:

	

Failure to properly seal the overflow pipe at the FM 183 facility with a tight-fitting
cover that does not have a gap in excess of 1/16th of an inch.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.43(c)(4)

Description:

	

Failure to provide all ground storage tanks at the Highway 84 and FM 183
facilities with a liquid level indicator gauge.

Date: 10/04/2007

	

(596889)

	

CN600507495
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.41(c)(3)(O)
30 TAC Chapter 290, SubChapter D 290.43(e)

Description:

	

Failure to lock the water treatment plants during periods. of darkness and when
the plant is unattended.

F. Environmental audits.

NIA

G. Type of environmental management systems (EMSs).

NIA

H. Voluntary on-site compliance assessment dates.

NIA

1.

	

Participation in a voluntary pollution reduction program.

NIA

J.

	

Early compliance.

NIA

Sites Outside of Texas

NIA



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN

	

§

	

BEFORE THE
ENFORCEMENT ACTION

	

§
CONCERNING

	

§

	

TEXAS COMMISSION ON
CITY OF EVANT

	

§
RN101396802

	

§

	

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 20094356-PWS-E

At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding City of Evant ("the City") under the authority of TEX. HEALTH & SAFETY CODE ch. 341. The
Executive Director of the TCEQ, through the Enforcement Division, and the City presented this
agreement to the Commission.

The City understands that it has certain procedural rights at certain points in the enforcement
process, including, but not limited to, the right to formal notice of violations, notice of an evidentiary
hearing, the right to an evidentiary hearing, and a right to appeal. By entering into this Agreed Order, the
City agrees to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-integrated
settlement of the parties. The provisions of this Agreed Order are deemed severable and, if a court of
competent jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable. The duties and responsibilities
imposed by this Agreed Order are binding upon the City.

The Commission makes the following Findings of Fact and Conclusions of Law:

I. FINDINGS OF FACT

1 The City owns and operates a public water supply at 598 United States Highway 84 East in
Evant, Coryell County, Texas (the "Facility") that has approximately 206 service connections and
serves at least 25 people per day for at least 60 days per year.



City of Evant
DOCKET NO.2009-1356-PWS-E
Page 2

2. During an investigation on June 24, 2009, TCEQ staff documented that the City did not provide
an intruder-resistant fence or lockable building that protects the wells and ground storage tanks
from contamination or damage by trespassers at the Live Oak Street Plant. Specifically, at the
time of the investigation, it was documented that the fence at the Live Oak Street Plant is only
five feet in height.

3. During an investigation on June 24, 2009, TCEQ staff documented that the City did not initiate
maintenance and housekeeping practices to ensure the good working condition and general
appearance of the Facility and its equipment. Specifically, at the time of the investigation, it was
documented that the grounds of the Farm-to-Market ("FM") 183 Plant had piles of debris, used
parts and empty chemical drums. Additionally, the Highway 84 Plant had piles of construction
debris and equipment scattered around the site.

4. During an investigation on June 24, 2009, TCEQ staff documented that the City did not provide
an intruder-resistant fence or lockable building that protects the wells and ground storage tanks
from contamination or damage by trespassers at the FM 183 Plant. Specifically, at the time of the
investigation, it was documented that the fence had broken barbed wire and excessive brush
growing through it.

5. During an investigation on June 24, 2009, TCEQ staff documented that the City did not provide
an intruder-resistant fence or lockable building that protects the wells and ground storage tanks
from contamination or damage by trespassers at the Highway 84 Plant. Specifically, at the time
of the investigation, it was documented that a strand of barbed wire was broken on the fence.

6.

	

The City received notice of the violations on August 13, 2009.

7.

	

The Executive Director recognizes that as of August 19, 2009, the City has implemented the
following corrective measures at the Facility:

a. Increased the height of the fence at the Live Oak Street Plant to the required minimum of
six feet;

b. Removed the chemical drums, construction and other debris from the Highway 84 and
the FM 183 Plants;

c. Repaired the barbed wire and removed the excessive brush from the fence at the FM 183
Plant; and

d.

	

Repaired the barbed wire on the fence at the Highway 84 Plant.

II. CONCLUSIONS OF LAW

	

1.

	

The City is subject to the jurisdiction of the TCEQ pursuant to TEX. HEALTH & SAFETY CODE

ch. 341 and the rules of the Commission.



City of Evant
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2. As evidenced by Findings of Fact No. 2, the City failed to provide an intruder-resistant fence or
lockable building that protects the wells and ground storage tanks from contamination or damage
by trespassers at the Live Oak Street Plant, in violation of 30 TEX. ADMIN. CODE §§

290.41(c)(3)(O) and 290.43(e) and TCEQ Agreed Order Docket No. 2006-0813-PWS-E,
Ordering Provision

3. As evidenced by Findings of Fact No. 3, the City failed to initiate maintenance and housekeeping
practices to ensure the good working condition and general appearance of the Facility and its
equipment, in violation of 30 TEx. ADMIN. CODE § 290.46(m).

4. As evidenced by Findings of Fact No. 4, the City failed to provide an intruder-resistant fence or
lockable, building that protects the wells and ground storage tanks from contamination or damage
by trespassers at the FM 183 Plant, in violation of 30 TEx. ADMIN. CODE §§ 290.41(c)(3)(O) and
290.43(e) and TCEQ Agreed Order Docket No. 2007-1291-PWS-E, Ordering Provision 2.b.i.

5. As evidenced by Findings of Fact No. 5, the City failed to provide an intruder-resistant fence or
lockable, building that protects the wells and ground storage tanks from contamination or damage
by trespassers at the Highway 84 Plant, in violation of 30 TEX. ADMIN. CODE §§ 290.41(c)(3)(O)
and 290.43(e).

6. Pursuant to TEX. HEALTH & SAFETY CODE § 341.049, the Commission has the authority to assess
an administrative penalty against the City for violations of the Texas Water Code and the Texas
Health and Safety Code within the Commission's jurisdiction; for violations of rules adopted
under such statutes; or for violations of orders or permits issued under such statutes.

7. An administrative penalty in the amount of One Thousand Eight Hundred Seventy-Two Dollars
($1,872) is justified by the facts recited in this Agreed Order, and considered in light of the
factors set forth in TEX. HEALTH & SAFETY CODE § 341.049(b). The City has paid the One
Thousand Eight Hundred Seventy-Two Dollar ($1,872) administrative penalty.

HI. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
ORDERS that:

1. The City is assessed an administrative penalty in the amount of One Thousand Eight Hundred
Seventy-Two Dollars ($1,872) as set forth in Section II, Paragraph 7 above, for violations of
TCEQ rules and state statutes. The payment of this administrative penalty and the City's
compliance with all the terms and conditions set forth in this Agreed Order completely resolve
the violations set forth by this Agreed Order in this action. However, the Commission shall not
be constrained in any manner from requiring corrective actions or penalties for other violations
that are not raised here. Administrative penalty payments shall be made payable to "TCEQ" and
shall be sent with the notation "Re: City of Evant, Docket No. 2009-1356-PWS-E" to:



City of Evant
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Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2. The provisions of this Agreed Order shall apply to and be binding upon the City. The City is
ordered to give notice of the Agreed Order to personnel who maintain day-to-day control over the
Facility operations referenced in this Agreed Order.

3. The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas ("OAG") for further enforcement proceedings without notice to the City if the Executive
Director determines that the City has not complied with one or more of the terms or conditions in
this Agreed Order.

4.

	

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

5. This Agreed Order, issued by the Commission, shall not be admissible against the City in a civil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a rule
adopted or an order or permit issued by the Commission under such a statute.

6. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

7. The Chief Clerk shall provide a copy of this Agreed Order to each of the. parties. By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 30 TEX.

ADS. CODE § 70.10(b) and TEx. Gov'T CODE § 2001.142.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

Fdr th^'Executive Director

I, the undersigned, have read and understand the attached Agreed Order in the matter of City of Evant. I
am authorized to agree to the attached Agreed Order on behalf of City of Evant, and do agree to the
specified terms and conditions. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I understand that by entering into this Agreed Order, City of Evant waives certain procedural rights,
including, but not limited to, the right to formal notice of violations addressed by this Agreed Order;
notice of an evidentiary hearing, the right to an evidentiary hearing, and the right to appeal. I agree to the
terms of the Agreed Order in lieu of an evidentiary hearing. This Agreed Order constitutes full and final
adjudication by the Commission of the violations set forth in this Agreed Order.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

A negative impact on compliance history;
Greater scrutiny of any permit applications submitted;
Referral of this case to the Attorney General's Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;
Increased penalties in any future enforcement actions;
Automatic referral to the Attorney General's Office of any future enforcement actions; and
TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

571-caf<.
LT AName (Printed/or typed)

Authorized Representative of
City of Evant

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section III, Paragraph 1 of this Agreed Order.

fil/4-yM
Title
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EXECUTIVE SUMMARY - ENFORCEMENT MATTER


	


Page 1 of 2
DOCKET NO.: 2009-1356-PWS-E TCEQ ID: RN101396802 CASE NO.: 29904


RESPONDENT NAME: City of Evant


ORDER TYPE:


_1660 AGREED ORDER X FINDINGS AGREED ORDER FINDINGS ORDER FOLLOWING
SOAH HEARING


FINDINGS DEFAULT ORDER _SHUTDOWN ORDER IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER


-AMENDED ORDER EMERGENCY ORDER


CASE TYPE:


_AIR -MULTI-MEDIA (check all that apply) _INDUSTRIAL AND HAZARDOUS
WASTE


X PUBLIC WATER SUPPLY PETROLEUM STORAGE TANKS OCCUPATIONAL CERTIFICATION


_WATER QUALITY _SEWAGE SLUDGE _UNDERGROUND INJECTION
CONTROL


MUNICIPAL SOLID WASTE RADIOACTIVE WASTE -DRY CLEANER REGISTRATION


SITE WHERE VIOLATION(S) OCCURRED: City of Evant, 598 United States Highway 84 East, Evant, Coryell County


TYPE OF OPERATION: Public water supply


SMALL BUSINESS:


	


Yes


	


X


	


No


OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.


INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.


COMMENTS RECEIVED: The Texas Register comment period expired on February 1, 2010. No comments were received.


CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Andrea Linson-Mgbeoduru, Enforcement Division, Enforcement Team 2, MC 169, (512)
239-1482; Ms. Cari-Michel La Caine, Enforcement Division, MC 219, (512) 239-1387
Respondent: The Honorable Sterling Manning, Mayor, City of Evant, P.O. Box 10, Evant, Texas 76525
Respondent's Attorney: Not represented by counsel on this enforcement matter


execsund5-23-08Iapp-26c.doc







RESPONDENT NAME: City of Evant


	


Page 2 of 2


DOCKET NO.: 2009-1356-PWS-E


VIOLATION SUMMARY CHART:


VIOLATION INFORMATION PFNAI,T-Y CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQI TIRED


Type of Investigation:
Complaint


Total Assessed: $1,872 Corrective Actions Taken:


X Routine Total Deferred: $0 The Executive Director recognizes that as
Enforcement Follow-up Expedited Settlement of August 19, 2009, the Respondent has


_ Records Review


Date(s) of Complaints Relating to this
Case: None


Date of Investigation Relating to this
Case: June 24, 2009


-Financial Inability to Pay


SEP Conditional Offset: $0


Total Paid to General Revenue: $1,872


Site Compliance History Classification


implemented the following corrective
measures at the Facility:


a) Increased the height of the fence at the
Live Oak Street Plant to the required
minimum of six feet;


Date of NOE Relating to this Case: ____ I ligh _ Average


	


_ Poor b) Removed the chemical drums,
August 8, 2009 (NOE)


Background Facts: This was a routine
investigation.


Person Compliance History Classification
High


	


X Average


	


_ Poor


Major Source: _ Yes


	


X No


construction and other debris from the
Highway 84 and the FM 183 Plants;


c) Repaired the barbed wire and removed
the excessive brush from the fence at the


WATER
Applicable Penalty Policy: September 2002


FM ]83 Plant; and


1) Failure to provide an intruder-resistant -
fence or lockable building that protects th Findings Orders Justification:. This is a d) Repaired the barbed wire on the fence
wells and ground storage tanks from
contamination or damage by trespasse s at
the Live Oak Street Plant [30 TEx. AD IN.


Findings Order because the case involves th-
violation of two prior Agreed Orders. When
the Respondent failed to comply with the prior


at the Highway 84 Plant.


CODE §§ 290.41(c)(3)(O) and 290.43(c
and TCEQ Agreed Order Docket No.
2006-0813-PWS-E, Ordering Provision


Agreed Orders, the Respondent demonstrated
an indifference to legal duty.


2.b.iii].


2) Failure to initiate maintenance and
housekeeping practices to ensure the good
working condition and general appearance
of the Facility and its equipment [30 TEx.
ADMIN. CODE § 290.46(m)].


3) Failure to provide an intruder-resistant
fence or lockable building that protects the
wells and ground storage tanks from
Contamination or damage by trespassers at
the Farm-to-Market ("FM") 183 Plant [30
TEX. ADMIN. CODE Hi 290.41(c)(3)(0) and
290.43(e) and TCEQ Agreed Order Docket
No. 2007-1291-PWS-E, Ordering
Provision 2.b.i].


4) Failure to provide an intruder-resistant
fence or lockable building that protects the
wells and ground storage tanks from
contamination or damage by trespassers at
the Highway 84 Plant [30 TEx. ADMIN.
CODE §§ 290.4 l(c)(3)(O) and 290.43(e)].


Additional ID No(s).: PWS ID No. 0500015


execsunJ5-23-081app-26c.doc
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