EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 3
DOCKET NO.: 2009-1228-MWD-E TCEQ ID: RN102844362 CASE NO.: 38072
RESPONDENT NAME: City of Wortham

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
__AIR __ MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
__PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __ OCCUPATIONAL CERTIFICATION
X WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __ DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: City of Wortham, located approximately 0.75 milc east of State Highway 14 and one mile
north of Farm-to-Market Road 27 in the northeast section of Wortham, Freestone County

TYPE OF OPERATION: Wastewater treatment plant
SMALL BUSINESS: Yes X _No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on February 22, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Thomas Jecha, P.G., Enforcement Division, Enforcement Team 3, MC 169, (512) 239-
2576; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: The Honorable Albert B. Hall, Mayor-ProTem, City of Wortham, P.0. Bex 186, Wortham, Texas 76693
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsuin/5-23-08/app-26c.doc




RESPONDENT NAME: City of Wortham

DOCKET NO.: 2009-1228-MWD-E

Page 2 of 3

VIOLATION SUMMARY CHART:

Type of Investigation:
___ Complaint
___Routine
__ Enforcement Follow-up
X _Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: May 6 and July 15, 2009

Date of NOV/NOE Relating to this Case:

July 9 and 21, 2009 (NOE)

Background Facts: These were record
reviews.

WATER

1) Failure to install, ptior to plant start-up,
adequate safeguards to prevent the
discharge of untreated or inadequately
treated wastes during electrical power
failures by means of alternate power
sources, standby generators, and/or
retention of inadequately treated
wastewater [30 Tex. ADMIN, CODE §
305.125(1 and (5) and Texas Pollutant
Discharge Elimination System ("TPDES")
Permit No. WQ0010551001, Operational
Requirements No. 4].

2) Failure to ensure that all systems of
collection, treatment, and disposal are
propetly operated and maintained.
Specifically, one clarifier was inoperable,
one clatifier had excessive solids, and the
oxidation ditch was missing a rotor [30
TEx. ADMIN, CODE §§ 305.125(1) and
317.4(g)(1)(c) and TPDES Permit No.
WQO0010551001, Operational
Requirements No. 1].

3) Failure to ensure measurements, tests
and calculations are accurately
accomplished in a representative manner.
Specifically, loading parameters were not
being accurately calculated [30 TEX.
ApMmN. CoDE § 305.125(1) and TPDES
Permit No. WQO0010551001, Monitoring
and Reporting Reguirements No. 2].

Total Assessed: $16,725

Total Deferred: $3,345
X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid (Due) to General Revenue: $395
(remaining $12,985 due in 35 monthly
payments of $371 each)

Site Compliance History Classification
__ High _X Average __ Poor

Person Compliance History Classification
_ High _ X Average __ Poor
Major Source: __Yes X No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent implemented the following
corrective measures at the Facility, as
documented in the Respondent's letter
dated September 8, 2009:

a. Installed a staff gauge at the primary
flow measuring device by August 17,
2009;

b. Removed excessive solids from the
operational clarifier by August 17, 2009,
and

¢. Replaced the missing oxidation pond
rotor by August 15, 2009,

Ordering Provisions:
The Order will require the Respondent to:

a. Immediately after the effective date of
this Agreed Order, begin accurately
calculating all loading parameters.

b. Within 30 days after the effective date
of this Agreed Order:

i. Conduct training to ensure that all
quality assurance measures are performed
propetly; and

i1, Submit revised discharge monitoting
reperts for May, June, and July 2009 with
correctly calculated loading parameter
data.

¢. Within 20 days after the effective date of
this Agreed Order:

i. Provide adequate safeguards to prevent
the discharge of untreated or inadequately
treated wastes during electrical power
failures; and

ii. Properly operate and maintain all
systems of collection, treatment, and
disposal including repair of the inoperable
clarifier.

d. Within 105 days after the effective date
of this Agreed Order, submit written

execsum/5-23-08/app-26c.doc



RESPONDENT NAME: City of Wortham
DOCKET NO.: 2009-1228-MWD-E

Page3 of 3

4} Failure to conform with the flow
measurement equipment installation
requirements specified in the United States
Department of the Interior Bureau of
Reclamation Water Measurement Manual.
Specificatly, a secondary element, such as
a staff guage, was not installed at the
primary flow measuring device [30 TEx.
ADMIN. CoDE §§ 305.125(1) and
319.11(d) and TPDES Permit No.
WQO0010551001, Monitoring and
Reporting Requirements No. 2].

5) Failure to comply with the permitted
effluent limitations and monitoring
requirements. Specifically, a grab sample
of treated cffluent collected during the
investigation contained a residual chlorine
concentration 0.43 milligrams per liter
("mg/L"), which is below the 1.0 mg/L
minimum specified in the permit, and an
oily sheen was observed on effiuent being
discharged to the receiving stream [TEX.
Warsr CoDE § 26.121(a), 30 TEX., ADMIN.
CoDE § 305.125(1), and TPDES Permit
No. WQ010551001, Effluent Limitations
and Monitoring Requirements Nos. 2 and
4].

certification of compliance with Ordering
Provisions a. through ¢. and the effluent
limits of TPDES Permit No.
WQ0010551001, including specific
corrective actions that were implemented
at the Facility to achieve compliance and
copies of the most current self-reported
discharge monitoring reports,
demonstrating af least three consecutive
months of compliance with all permitted
effluent limitations. The certification shall
include detailed supporting documentation
including receipts, and/or other records to
demonstrate compliance.

execsuny/5-23-03/app-26o.doc

Additional ID No(s).: TPDES Permit No, WQ0010551001
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Penalty Calculation Worksheet (PCW)

N Policy Revision 2 (September 2002) PCW Revision Oclober 30, 2008

Reg. Ent. Ref. No. |k
Facility/Site Region |

T Ent./Case ID No,

gl olations

Docket No.} 200 Order Type|'
Media Program{s) V) Governmant/Non-Profit
Multi-Media). Enf. Coordinator|

EC's Team|Enforcement

Admin, Penalty $ Limit Minimum $0 Maximum $10,000 |

?enalty Ca[cu[atlon Sect|on

$11,275

$0

$50

30

$16,725

$0

$16,725

$16,725

-$3,345

Notes | . Deferral ofiered for expedited seffement

$13,380
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2009-1228-MWD-E H

1-Aug-2009 R0
City of Wortham Policy Revision 2 (Sepfember 2002}
38072 PCW Revision Ociober 30, 2008
RN102844362

Water Quality
Thomas Jecha, P.G.

Compliance History Worksheet

j nhan¢ement (SU

Gomponent Number of... Enter Number Here _ Adjust.
' ) |Written NOVs with same or similar violations as those in the cuirent enforcement action|
NOVs {number of NOVs meeting criteria ) i _
~ 1Other written NOVs - D 0%
JAny agreed final enforcement orders containing a denial of liability {(number of orders L 0%
. | meeting criteria) °
- Orders.  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial] o
co of liability, or default orders of this state or the federal government, or any final prohibitory o 0%
emergency orders issued by the commission L

Any non-adjudicated final court judgments or consent decrees containing a denial of liability o
- of this state or the federal government (number of judgements or consent decrees meeting|. 0] ) 0%
dudgments: |criteria)
and Consent:
Decrees.

af | 205%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court

judgments or consent decrees without a denial of liability, of this state or the federal]. . £ : 0%
e government ] ’
- Copvictions. {Any criminal convictions of this state or the federal government (number of counts) L 0%
. Emisslans: {Chronic excessive emissions events {number of events) 0 0%
' : Letters notifying the executive director of an intended audit conducted under the Texas] o
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (humber of] - O 0%
. audits for which notices were submitted) .
Audits ;
Disclosures of viclations under the Texas Environmental, Health, and Safety Audit Privilege o 0%
Act, 74th Legistature, 1995 (number of audits for which vioiations were disclosed) : | ¢
p,ea;;'s,;;;;y;'s‘;;n.;_
Environmental management systems in place for cne year or more . No. | 0%
: Voluntary on-site compliance assessments conducted by the executive director under a| No 0%
Gihar speclal assistance program S
: Participation in a veluntary poliution reduction program : No " 0%
‘[Early compliance with, or offer of a product that meets future state or federal government

N = 0,
environmental requirements .No, | 0%

Adjustment Percentage {Subtotal 2) | 205%

Adjustment Percentage (Subtoftal 3) | 0%

€ it

[ Average Performer _ | Adjustment Percentage (Subtotal 7}[__ 0% |
Col? ptliance ; Enhancament for 37 NOVs with seff-reported effluent data and fourNGVs with same or similar violations. |
h:z t‘;;y issued to this Facility within: the past five years.

Tofal Adjustment Percentage (Subtotals 2, 3, & 7)l 205%
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tket NG:: 2009-1228-MWD-E

-

N1028443862

Rule Cite(s)

fed 1o nstall prior o olantstar

Violation Description(f: - - ntrgated or inadequatel

Foiicy Revision 2 (September 2002)
$ 38072 PCW Revision Cciober 30, 2008

Release Major
Actualll =i i
Potentiall[.

Moderate Minor

mark oniy one
with an x

] $2,500

Before NOV NOV to EDPRP.'Settternent Offer

Extraordinary|[
Ordinzry| N N AP
NIA ) -||[markwilh x)
Noles The- Respondent toes not meet the:good falth criteria for ih|s
wolaton ‘
Violation Subtotal

Estimated EB Amount| $608] Violation Final Penalty Total

This vmlatlon Final Assessed Fenalty {adjusted for limits)

= = WWMWM‘WN':
e
e e

i $2,600]

E $7.625
[ 57 62
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City of Wortham
38072
RN1%02844362
Water Quality

Buitdings

Other {as necderd)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediatlen/Disposal
Permit Costs

Other [as needed)

Notas for DELAYED gosts

wolded
Disposal
Personnel
Inspection/Reporting/Sampling
Supplies/equlpment

Financlal Assurance [2]
ONE-TIME avolded costs [3]
Other {as needed}

Notes for AVOIDED costs

Approx, Cost of Compllance

I . 30 -
T L e . ] 000 %0
510,000 - || .i5-Jul-2008 28-May-2010 0.87 $29

0.00 $0 -k

0.00 $0- -

0.00 50

-0.00 $0-

0.00 -ﬂ -

Esumated costio: purchase a standby powe: generator The date requwed is the record review date and the il nal
LT datetis. the esumaled date of'compllance .

osts

$10,000]

$608]|
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: Thom
Viglation Number -

- RN102844362
] Water Quality

as Jecha, P.G.

12009-1228-MWD-E

Policy Revislon 2 {Sepfember 2002)
PCW Revislon Qctober 30, 2008

Rule Cite(s)|[

Violation Description 3 '_

o2l are:properly
o

Harm

Release Major Moderate Minor
Achual = p

Potentiall ~ ~ ~

Falsification

Lo

TR T
Major

Moderate

‘Minor

Base Penaity $10,000

Percent

Percent

mark only one
with an x

Number of violation days

Violation Base Penalty] $1,000

Extraordinary [ | ]
Ordinary|| % N -
NAL x -"(markwnh x)
Notes The:REspmn_clentd?QS
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Equipment $20,000 6-May-2008 ]
Bulldings L L L R | AL . $0 Q0
Other (as needed}) ] [ R B 0.00.] . $0: . 0
Engineering/construction [ - E o 0,00 - §0: 0
Land || - - il LS -0.00.. 50 o 30
Record Keeping System | [ L 0.00. 4 $0 . $0 -
‘Training/Sampling | : . L ; 000 - -$0 & 0
Remadlation/Dispesal B E ] | R 0.00-1 - B0 - O
Permit Gosts | R |G T . 0
Other (as needed) 325 200 -May-2009 28 Mgv 20‘10 A 1.06 § - §1 336 - § '336

Eslimated costto replace an omdatlon diteh-rotor ($20 Go0), t;lean ane clanﬁer ($200) and rehabllltaie the other
Notes for DELAYED costs © _-clarifier($25,000) The date required is'the Investigation date and :he final daley Is {he-eslimated dale.of
oomphance T

Disposal
Personnel
porting/Sampling
Supplles.'equlpmant
Financial Assurance [2] . L.
ONE-TIME avoldedcosts [3] |~ [
Other(asneeded} |1 . . . |

Notes for AVOIDED costs

$2,820)

Approx. Cost of Compliance I $45,2[]0]
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Screening Date; 1-Aug-2008
ity of Wortham
8072

N102844362

009-1228-MWD-E

Folicy Revision 2 (Seplember 2002)
FCW Revision Oclober 38, 2008

Violation Description||

Release Moderate Minor
Actuallf: :

Potential

Major

Falsification -Major

[ ——

mark only one
with an x

JNumber of violation days

Violation Base Penalty] §500]

luction
Befora NOV NOV to EDPRPISatllemant Offar
Extraordinary || A

Ordinaryfl -~ o 5
NIA (rnark wnh x]

Notes “violatign,

The Respondent cloes natmeet the: good: faith. cntena for thls

Violation Subtotal

$500




Page 2 of 2, 1/19/2010, H:\Agreed Orders\Wortham-2009-1228-MWD-E\CityWortham_PCW.xis

yeu

God

Equipment

Buildings

Other {as neaded)
Englneering/constructlan
Land

Record Keeplng System
Training/Sampling
Remeadlatlon/Disposal
Permit Costs

Other {as needed)

Notes for DELAYED costs

Personnel
Inspectlon/Reporting/Sampling
Suppllesfequipment

Flnancfal Assurance [2]
ONE-TIME avolded costs [3]
Other {as needed}

Notes for AVOIDED costs

Approx, Cost of Compllance

Disposal

0.00
0.00
0.00:
J|_0.00
- i . -0.00 |
250 B-May-2009 11-Mar—2010 || 0.85 ]
- . : B i L. 0.00. |- -
b 0.00:|.

-B-May-2000 - 11 Mar 2010 | 0.85 |

Estimated costfo- correctly calculate Ioadmg parameters and, subm it revisad DMRs-and to- conducf Eralrnng to
5 ensure that all quality-assurance; measures‘are performed properly; . The date-réquiradiis the |nvestlgallon date
! . and: the fi naI date is the esttmated dale of comphance .

$19]|

$450]
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RN102844362
Water Quality

Thomas Jecha, P.G.

2008-1228-MWD-E

Policy Revision 2 (Sep!amber 2002}
PCW Revision October 30, 2008

Rule Gite(s)

Violation Description n

Actual];”

Release Major Moderate Minar

EE N
A

" Major

Moderate

Matrix

mark anly one
with an x

-+ [Number of violation days

$500]

Violation Base Penalty $500

Saora OV NOV 1o EDPR

Extraordinary

Ordinary|

NIAL

$50

Notes

[ lmawitn

Compliaze was achl'es'xed-.an-mgug} 17, 2009;

$1]

adjusted for limitgli $1,475]

Violation Subtotal] $450)

Violation Flnai Penalty Totalf $1,475]
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0.00

l-':t';ulpma;';t i -
0.00 | $0

Qther (as needed) o | . 0.00 | 50
Englneeringfconstruction . - .~ ¢ i L C 0.00 0
Land |- | ] - 000 [ - S0
Racord Keeping System I (& L 0.00 |- &0
Tralning/Sampling || - = R - 0.00 ] 50
Remedlatlon/Dispasal - R | 0.00 |- $0 -
Permit Gosts e - A ftooo . . & -
Other (as needed) i §j 00 - 6 MaM-ZOUQ ._17:Aug-2008 ]| 0 28 S i |

Esumated cost tcr properly install a: staff guage: The date required lsthe inveshgatlon date -arid- e fipal: date 15 thel
date of compl:ance :

Notes for DELAYED costs

Dispasalm . : j B ..
Personnel |-~ : . G _]| -0.00

Inspection/Reporting/Sampling C - = i M 0.00
Suppllesfequipment - - T | BT AR 0.00
Financial Assurance [2] : H | 0.00 |-
ONE-TIME avolded costs [3] [ e R 0.00-|

Other (as needed) i i L . - o 0.00 |~

Notes for AVOIDED costs

$1]

Approx. Cost of Compll $1 00|
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e 1-Aug-2000 0;1 2009-1228-MWD-E

Vioiation NumberF——2=
Rule Cite(s)|[Fox

Falledtocomp withEh permitted filuent:
Speciieally, a:grab 'mp]e oft
Violation Description [ residuakaitiorine:conceriteation
" mirifumy: specified Inth

" Harm
Release Major Modera!e Minor
Actuall - T T E| TR
Potentialf| <.~ -

1-_2v3[Mumber of violation days

mark only one
willz an x

— = &ww” Lt PR R e s St S ST
Befora NOY ~ NOV [Y: EDPRPISellIemantOffer

Extraordinary
Oinarylf .. [+
NAL - % -0 (markwilhx)
The Respondent does; no: iset e gootfalthicrtéator this
Notes E ; }

Violation Subtotal

City of Wartham Policy Revislon 2 {Sepfember 2002)
38072 PCW Revislon Golober 30, 2008
RN102844362
Water Quality
Thomas Jecha, P.G.

Vlolation Base Penaltyi $1,000

$0

$1,000
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Ve
Equipment . ol N B _J|. 0.00

Bulldings b I T 0.00

Other {as neaded) : - N -0.00

Engineering/constraction [~ .~ . . -} ouoo

Land NN : : 0.00

Record Keeplng Systam - N . - 0.00
Trainlng/Sampling . - . )L 000

Remediation/Disposal 3 | . - 0:00:] . -

Permit Costs S IR - . 000} =

Other {as needed) : i : X[

Notes for DELAYED Gosts |- "~ . - See-economic benefitforviclation No-2.

Sided Gasi “ANNUALIZE [1] avaided costs betors snter

Disposal

Persannel
Inspestion/Reporting!: 1

Suppll &

Financlal Assurance [2]
ONE-TIME avolded cosis 13]
Othar (as needed)

Netes for AVOIDEP costs

Approx, Cost of Compliance $U! $0|
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Compliance History Report

Customer/Respondent‘Owner-Operator: CNB600833341 City of Wartham Classification: AVERAGE
Regulated Entity: RN102844362 CITY OF WORTHAM Classification: AVERAGE
1D Numberfs): WASTEWATER PERMIT

WASTEWATER PERMIT

WASTEWATER PERMIT

WASTEWATER LICENSING LICENSE
Location: APPROXIMATELY 0.75 MILE EAST OF STATE HIGHWAY

14 AND 1 MILE NORTH OF FARM -TO MARKET ROAD 27
IN THE NORTH EAST SECTION OF THE CITY OF

WORTHAM.
TCEQ: Region: REGION 09 - WACO
Date Compliance History July 29, 2009
Agency Declsion Requiring Compliance Enforcement
Compliance Period: July 28, 2004 to July 29, 2009

TCEQ Staff Member to Contact for Additionai Information Regarding this Compliance History
Name: Thomas Jecha Phone: 239 - 2576

Site Compliance Histery Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period? No

3. [f Yes, whois the current ownerfoperator? N/A

4. if Yes, who wasiwere the prior owner(s)operator(s) ? N/A

5. When did the 6hange(s) in owner or operator occur? N/A

6 Rating Date: 9/1/2008 Repeat Violator: NO

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A

B. Any criminal convictions of the state of Texas and the federal government.
N/A

C. Chronic excessive emissions events.
NA

B. The approval dates of investigations. (CCEDS inv. Track. No.)

08/04/2004 (352939)
00/20/2004 (352940}
09/20/2004 (352941)
10/25/2004 (352042)
11/29/2004 (382256)
11/28/2004 (382257)
117292004 (382258)
12/21/2004 (382259)
01/20/2005 (337565}
01/20/2005 (382260}
11 02/11/2005 (342286)
12 03/25/2005 (382254)

0w e ~N G RN =

Rating: 2.45
Site Rating:1.89

WQ0010551001
TPDES0020541
TX0020541

WQ00104551001



13 03/25/2005 (382255)
14 04/28/2005 (420108)
15  05/27/2005 (420109)

16  06/16/2005 (420110}
17 07/22/2005 (441218)
18  09/22/2005 {441219)
19 09/22/2005 {441220)
20  10/26/2005 (469105)
21 12/13/2005 (469106)
22 02/08/2006 {469107)
23 02/08/2006 (469108)
24 03/13/2006 {469103)
25 03/13/2006 {469104)
26 05/02/2006 {498651)
27 05/11/2006 (498652)
28  06/19/2006 (498653)
29  07/13/2006 (520648)
30 08/11/2006 (520649)
31 10/20/2006 (576271)
32 10/20/2006 (576272)
33 11/16/2006 (576273)
34 12/22/2006 (576274)
35 01/17/2007 (576275)
36 02/23/2007 (576266)
37 03/22/2007 (576267)
38 04/13/2007 (576268)
39 05/11/2007 (576269)
40 06/20/2007 (576270)
41 07M3/2007 (607737)
42 08/21/2007 (607738)
43 09/24/2007 (607739)
44 10/23/2007 {619860)
45 11/119/2007 (619861)
46 12/27/2007 (619862)
47 01/28/2008 (672343)
48 02/21/2008 (672342)
49 03/17/2008 (690257)
50  04/10/2008 (690258)
51  05/21/2008 (690259)
52  05/22/2008 (653269)
53  06/19/2008 (711082)
54 07/21/2008 (711083)
55  09/02/2008 (711084)
56  09/04/2008 (701338)
57  09/22/2008 (711085)
58 10/21/2008 (727735)
59 11/19/2008 (727736)
60  12/22/2008 (727737}
81  01/16/2009 (750581)
62  01/30/2009 (72415%)
63  02/19/2009 (750580)
64  03/31/2009 (740460)
85 07/22/2009 (762253)

E. Wiitten notices of violations (NOV), (CCEDS Inv. Track. No.)



4}

Date: 07/31/2004 (352941} CN600633341

Self YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a}
Description: Failure to meet the limit for one or more permit parameter
Date: 08/31/2004 (382256) CN600633341
Self YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more parmit parameter
Date: 08/30/2004 (352942) CNB00633341
Self Report? YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 10/31/2004 (382258) CN600633341
Self Report? YES Classlfication:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 25.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 11/30/2004 {382259) CN600633341
Self Report? YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description; Fallure to meet the limit for one or more permit parameter
Date: 12/31/2004 {382260) CN600633341
Self Report? YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 01/31/2005 {382254) CN6006833341
Self Report? YES Classificatlon:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description; Failure to meet the limit for one or more permit parameter
Date: 02/28/2005 {382255) CNG600633341
Self Repoit? YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 03/31/2005 {420108) CNG00633341
Self Report?  YES Classification:
Citation; 30 TAC Chapter 305, SubChapter F 305.125(1)
TWGC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 04/30/2005 (420109) CN600633341
Self Report?  YES Classification:
Cliation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Fallure to meet the limit for one or more permit parameter
Date: 05/31/2005 (420110) CNBO0OE33341
Self Report? YES Classification:
Citation: 30 TAG Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permlit parameter
Date: 06/30/2005 (441218) CNG00633341
Self Report? YES Classification;

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate



Citation; 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a}

Description: Failure to meet the limit for one or more permit parameter
Date: 07/31/2005 {441219). CNB00633341
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 08/30/2005 {378318) CNB0O0B33341
Self Report? NO Classification:  Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a}(1)
Description: Failure by the permittee to prevent a discharge of wastewater intc or adjacent to

water in the state without authorization from the Commission.

On March 18, 2005, the TCEQ recelved a noncompliance nofification documented

that an unauthorized discharge occurred In the 900 block of Mary St. in Wortham,
Texas.
Date: 08/31/2005 (441220) CNB00633341
Self Report? YES Classification; Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWGC Chapter 26 26.121(a)
Description: Fallure to meet the limit for one or more permit parameter
Date: 09/30/2005 (469105) CN600633341
Self Report? YES Classification:  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Faiture to meet the limit for one or more permit parameter
Date: 10/31/2005 (469106) CNB800633341
Self Report? YES Classificafion: Maoderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 11/30/2005 (469107) CN600633341
Self Report? YES Classification: Moderate
Cltation; 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 12/31/2005 (469108) CN600633341
Self Report? YES Classificafion: Maderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Fallure to meet the limit for one or more permit parameter
Date: 04/30/2006 (498652) CN600633341
Self Report?  YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Fallure to meet the limit for one or more permit parameter
Date: 08/31/2006 (576271) CN600633341
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305,125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 09/30/2006 (576272) CN600633341
Self Report? YES Classificatlon: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305,125(1)
TWC Chapter 26 26.121(a)
Description: Fallure to meet the limit for one or more permit parameter



Date: 10/31/2006 {576273) CNG00633341

Self Report?  YES Classification:

Citation: 30 TAC Chapter 305, SubChapter F 305,125(1}

TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 11/30/2006 (576274) CN600633341

Self Report? YES Classlfication:

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)
Description: Failure to mest the limit for one or mare permit parameter
Date: 12/31/2006 (576275) CN600633341

Self Report? YES Classification:

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26,121(a)
Description: Failure to meet the limit for one or more permit parameater
Date: 01/31/2007 (576266) CNB00633341

Self Report? YES Classification:

Citatlon: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a}
Description; Failure to meet the limit for one or more permit parameter
Date: 02/28/2007 (576267) CN600633341

Self Report? YES Classification:

Citation; 30 TAC Chapter 305, SubChapter F 305.125(1}

TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: (03/31/2007 (576268) CN600633341

Self Report? YES Classification;

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 05/31/2007 (576270) CN600633341

Self Report?  YES Classiflcation:

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121{a)
Description: Failure to meet the limit for one or more permit parameter
Date: 06/30/2007 (607737} CN600633341

Self Report?  YES Clagsification:

Citation: 2D TWC Chapter 26, SubChapter A 26.121{(a)

30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 07/31/2007 (607738) CN600633341

Self Report? YES Classification:

Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter

Date: 12/31/2007 (672343) CN600633341

Self Report? YES Classification:

Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 01/31/2008 {672342) CN800833341

Self Report? YES Classification:

Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1}
Description: Failure to meet the limit for one or more permit parameter
Date: 02/29/2008 (690257) CNB00633341

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Maoderate

Moderate



Moderate

Classification; Moderate

Self Report? YES Classification:
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Fallure o meet the limit for one or more permit parameter
Date: 03/31/2008 (690258) CNB00633341
Self Report?  YES
Citation: 2D TWC Chapter 28, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Fallure to meet the limit for one or more permit parameter
Date: 04/04/2008 (618011) CNB0633341
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 317 317.3(a)
Operation Regquirements PERMIT
Description: Failure by the permittes to ensure that all systems of collection, treatment, and
disposal are properly operated and maintained.
Self Report? NO Classlfication:  Minor
Citation: 30 TAC Chapter 317 317.3(b)(2)(A)
Operational Requirements PERMIT
Description: Failure by the permittee to ensure that all systems of collection, treatment, and

Date; 04/30/2008
Self Report? YES

Citation:

Description:

Date: 05/31/2008
Self Report?  YES

Citation:

Description:

Date: 06/30/2008
YES

Self Report?
Citation:

Description:

Date: 09/08/2008

Self Report?
Citatlon:
Description:

Self Report?
Citation:

Description:
Self Report?
Citation:

Description:
Self Report?

Citation:

Description;

NO

NO

NO

NG

disposal are properly cperated and maintained.

(690259) CNB00633341
Classification;  Moderate
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for one or more permit parameter
(711082) CN600633341
Classification: Moderate
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Failure to meet the limit for one or more permit parameter
(711083) CNB6006833341
Classification; Moderate
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for one or mare permit paramater
(7013386) CN600633341
Classification:  Minor
30 TAC Chapter 305, SubChapter F 305.125(5)
30 TAC Chapter 317 317.3(e}(5)
Operational Requirements, No.1 Pg. 9 PERMIT
Failure by the permittee to ensure that all systems of collection, treatment, and
disposal are properly operated and maintained.
Classification:  Minor
30 TAC Chapter 305, SubChapter F 305.125(5)
Operational Requirements No. 1, Pg. 9 PERMIT
Fallure by the permittee to ensure that all systems of collection, treatment, and
disposal are propetly operated and maintained.
Classification:  Miner
30 TAC Chapter 305, SubChapter F 305.125(5)
30 TAC Chapter 317 317.4(g)(1)(C)
Operational Requirements No. 1 Pg. 9 PERMIT
Failure by the permittee to ensure that all systems of collection, treatment, and
disposal are properly operated and malntained.
Classification:  Minor
30 TAC Chapter 305, SubChapter F 305.125(5)
30 TAC Chapter 317 317.4(b)(4)
Operational Requiretments, No. 1 Pg. 9 PERMIT
Failure by the permittee to ensure that all systems of collection, treatment, and



disposal are properly operated and maintained.
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

30 TAC Chapter 319, SubChapter A 319.11(d)
Monitor/Report Requirements, No. 2 Pg.4 PERMIT

Description; Failure to comply with procedures specified in 30 TAC 319.11 - 319.12,
Seif Report? NO Classification:  Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.125(5) :
Operational Requiraments, No. 1 Pg, 9 PERMIT
Description: Failure by the permittee to ensure that all systems of collection, treatment, and
disposal are properly operated and maintained.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.125(5)
Operational Requirements, No. 1 Pg. 9 PERMIT
Description: Failure by the perimittee to ensure that all systems of collection, treatment, and
disposal are properly operated and maintained.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.125(5)

30 TAC Chapter 317 317.4(a)(5)
Operational Requirements, No. 1 Pg. 8 PERMIT

Description: Failure by the permittee to ensure that all systems of collection, treatment, and
disposal are properly operated and maintained.

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 305, SubChapter F 305.125(5)

30 TAC Chapter 317 317.7(e)
Operational Requirements No. 1, Pg. @ PERMIT

Description: Failure to secure a facility, area, or site when reguired,
Seff Report? NO Classification;  Minor
Citation: 30 TAC Chapter 317 317.6(b)}{1)E)
Operational Requirements, No. 1 Pg. 9 PERMIT
Description: Faiflure by the permittee o ensure that all systems of collection, treatment, and
disposal are properly operated and maintained.
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1}
Monitor/Report Req, No. 3¢ Pg. 5 PERMIT
Description: Failure by the permittee to maintain adegquate records of monitoring acfivities.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 305, SuhChapter F 305.125(1)
Sludge Provisions, Section I, F Pg.22 PERMIT
Description: Failure to submit 2 complete Annual Sludge Repart to the TCEQ by September 1 of
each year,
Self Report? NO Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a){1)

30 TAGC Chapter 305, SubChapter F 305.125(4)
30 TAC Chapter 335, SubChapter A 335.4(1}
Permit Conditions, No. 2g Pg. 7 PERMIT

Description: Failure by the permittee to prevent the discharge of wastewater into or adjacent to
water in the state without authorization from the Commission.

Date: 03/27/2009 (740460) CN600633341

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1}

30 TAC Chapter 305, SubChapter F 305.125(5})
Operational Requirements; no. 4, pg. 10 PERMIT

Description; Failure to install and subsequently maintain adequate safeguards to prevent the
discharge of untreated or inadequately treated wastes during electrical power failures
by means of alternate power sources, standby generators, andfor retention of
inadequately treated wastewater.

F. Environmental audits,



N/A,

G, Type of envirenmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

I Participation in a valuntary pollution reduction program.

NFA

J. Early compliance.
NFA

Sites Outside of Texas

N/A
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Trxas COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
CITY OF WORTHAM §
RN102844362 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2009-1228-MWD-E
1. JURISDICTION AND STIPULATIONS
Atits agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding City of Wortham ("the City") under the authority of TEX. WATER CODE chs. 7 and 26. The
Executive Director of the TCEQ, through the Enforcement Division, and the City appear before the
Commission and together stipulate that:

1.

The City owns and operates a wastewater treatment plant approximately 0.75 mile east of State
Highway 14 and one mile north of Farm-to-Market Road 27 in the northeast section of Wortham,
Freestone County, Texas (the “Facility™).

The City has committed any other act or engaged in any other activity which in itself or in
conjunction with any other discharge or activity causes, continues to cause, or will cause pollution
of any water in the state under TEX. WATER CODE ch. 26.

The Commission and the City agree that the Commission has jurisdiction to enter this Agreed
Order, and that the City is subject to the Commission's jurisdiction.

The City received notice of the violations alleged in Section II ("Allegations™) on or about
July 14 and 26, 2009,

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the City of any violation alleged in Section II ("Allegations"), nor of
any statute or rule.

An administrative penalty in the amount of Sixteen Thousand Seven Hundred Twenty-Five
Dollars (§16,725) is assessed by the Commission in settlement of the violations alleged in Section
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10.

1.

12.

II ("Allegations"). The City has paid Three Hundred Ninety-Five Dollars ($395) of the
administrative penalty and Three Thousand Three Hundred Forty-Five Dollars ($3,345) is
deferred contingent upon the City’s timely and satisfactory compliance with all the terms of this
Agreed Order. The deferred amount will be waived upon full compliance with the terms of this
Agreed Order. If the City fails to timely and satisfactorily comply with all requirements of this
Agreed Order, the Executive Director may require the City to pay all or part of the deferred

penalty.

The remaining amount of Twelve Thousand Nine Hundred Eighty-Five Dollars ($12,985) of the
administrative penalty shall be payable in 35 monthly payments of Three Hundred Seventy-One
Dollars ($371) each. The next monthly payment shall be paid within 30 days after the effective
date of this Agreed Order. The subsequent payments shall each be paid not later than 30 days
following the due date of the previous payment until paid in full. If the City fails to timely and
satisfactorily comply with the payment requirements of this Agreed Order, the Executive Director
may, at the Executive Director’s option, accelerate the maturity of the remaining installments, in
which event the unpaid balance shall become immediately due and payable without demand or
notice. In addition, the failure of the City to meet the payment schedule of this Agreed Order
constitutes the failure by the City to timely and satisfactorily comply with all the terms of this
Agreed Order. :

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the City have agreed on a settlement of the matters
alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the City implemented the following corrective measures at
the Facility, as documented in the City’s letter dated September 8, 2009:

a. Installed a staff gauge at the primary flow measuring device by August 17, 2009;

b. Removed excessive solids from the operational ¢larifier by August 17, 2009; and

¢. Replaced the missing oxidation pond rotor by August 15, 2009,

The Executive Director rhay, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the City has not complied with one or more of the terms or

conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.
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IL ALLEGATIONS
As owner and operator of the Facility, the City is alleged to have:

Failed to install prior to plant start-up, adequate safeguards to prevent the discharge of untreated
or inadequately treated wastes during electrical power failures by means of alternate power
sources, standby generators, and/or retention of inadequately treated wastewater, in violation of
30 TEX. ADMIN. CODE § 305.125(1) and (5) and Texas Pollutant Discharge Elimination System
("TPDES") Permit No. WQ0010551001, Operational Requirements No. 4, as documented during
arecord review conducted on July 15, 2009. ‘

Failed to ensure that all systems of collection, treatment, and disposal are properly operated and
maintained, in violation of 30 TEX. ADMIN. CODE §§ 305.125(1) and 317.4(g)1)(c) and TPDES
Permit No. WQ0010551001, Operational Requirements No. 1, as documented during a record
review conducted on May 6, 2009. Specifically, one clarifier was inoperable, one clarifier had
excessive solids, and the oxidation ditch was missing a rotor.

Failed to ensure measutements, tests and calculations are accurately accomplished in a
representative manner, in violation of 30 TEX. ADMIN. CODE § 305.125(1) and TPDES Permit
No. WQ0010551001, Monitoring and Reporting Requirements No. 2, as documented during a
record review conducted on May 6, 2009. Specifically, loading parameters were not being
accurately calculated.

Failed to conform with the flow measurement equipment installation requirements specified in the
United States Department of the Interior Bureau of Reclamation Water Measurement Manual, in
violation of 30 TeEX. ADMIN. CODE §§ 305.125(1) and 319.11(d) and TPDES Permit No.
WQ0010551001, Monitoring and Reporting Requirements No. 2, as documented during a record
review conducted on May 6, 2009. Specifically, a secondary element, such as a staff guage, was
not installed at the primary flow measuring device.

Failed to comply with the permitted effluent limitations and monitoring requirements, in violation
of TEX. WATER CODE § 26.121(a), 30 TEX. ADMIN. CODE § 305.125(1), and TPDES Permit No.
WQ0010551001, Effluent Limitations and Monitoring Requirements Nos. 2 and 4, as
documented during a record review conducted on May 6, 2009. Specifically, a grab sample of
treated effluent collected during the investigation contained a residual chlorine concentration 0.43
milligrams/liter, which is befow the 1.0 milligrams/liter minimum specified in the permit, and an
oily sheen was observed on effluent being discharged to the receiving stream.

ITI, DENJALS

The City generally denies each allegation in Section II ("Allegations™).
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IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the City pay an administrative penalty as set forth in
Section I, Paragraph 6 above. The payment of this administrative penalty and the City’s
compliance with all the terms and conditions set forth in this Agreed Order resolve only the
allegations in Section II. The Commission shall not be constrained in any manner from requiring
corrective action or penalties for violations which are not raised here. Administrative penalty
payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: City of
Wortham, Docket No. 2009-1228-MWD-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

1t is further ordered that the City shall undertake the following technical requirements:

a.

Immediately aftér the effective date of this Apgreed Order, begin accurately calculating all
loading parameters.

Within 30 days after the effective date of this Agreed Order:

i.  Conduct training to ensure that all quality assurance measures are performed
properly; and

ii.  Submit revised discharge monitoring reports for May, June, and July 2009 with
correctly calculated loading parameter data.

Within 90 days after the effective date of this Agreed Order:

i. Provide adequate safeguards to prevent the discharge of untreated or inadequately
treated wastes during electrical power failures, in accordance with TPDES Permit
No. WQ0010551001, Operational Requirements No. 4; and

1i. Properly operate and maintain all systems of collection, treatment, and disposal
including repair of the inoperable clarifier; and

Within 105 days after the effective date of this Agreed Order, submit written certification
of compliance with Ordering Provisions 2.a. through 2.c. and the effluent limits of
TPDES Permit No. WQO0010551001, including specific corrective actions that were
implemented at the Facility to achieve compliance and copies of the most current
self-reported discharge monitoring reports, demonsirating at least three consecutive
months of compliance with all permitted effluent limitations. The certification shall
include detailed supporting documentation including receipts, and/or other records to
demonstrate compliance, be notarized by a State of Texas Notary Public and include the
following certification language:
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"T certify under penalty of law that I have personally examined and am
familiar with the information submitted and all attached documents, and that
based on my inquiry of those individuals immediately responsible for
obtaining the information, I believe that the submitted information is true,
accurate and complete. I am aware that there are significant penalties for
submitting false information, including the possibility of fines and
imprisonment for knowing violations.”

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.0O. Box 13087 :
Austin, Texas 78711-3087

with a copy to:

Water Section, Manager

Waco Regional Office

Texas Commission on Environmental Quality
6801 Sanger Avenue, Suite 2500

Waco, Texas 76710-7826

The provisions of this Agreed Order shall apply to and be binding upon the City. The City is
ordered to give notice of the Agreed Order to personnel who maintain day-to-day control over the
Facility operations referenced in this Agreed Order.

If the City fails to comply with any of the Ordering Provisions in this Agreed Order within the
prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or other
catastrophe, the City’s failure to comply is not a violation of this Agreed Order., The City shall
have the burden of establishing to the Executive Director's satisfaction that such an event has
occurred. The City shall notify the Executive Director within seven days after the City becomes
aware of a delaying event and shall take all reasonable measures to mitigate and minimize any
delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the City shall be made in
writing to the Executive Director. Extensions are not effective until the City receives written
approval from the Executive Director. The determination of what constitutes good cause rests
solely with the Executive Director,

This Agreed Order, issued by the Commission, shall not be admissible against the City in a civil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a rule
adopted or an order or permit issued by the Commission under such a statute.
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7.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument, Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other partics, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN, CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the City, or three days after the date on which the Commission mails notice of the Order
to the City, whichever is earlier. The Chief Clerk shall provide a copy of this Agreed Order to
each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

4 1124 (2010
F : Exooutive Direotor Date ! !’

1, the undersigned, have read and understand the attached Agreed Order. 1am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions speeified therein. I farther acknowledge that the TCEQ), in zeeepting payment for the
penalty amount, is materially relying on such representation.

1 2lzo understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
nm::ly pay the penalty amount, may result in:
A negative impact on mmphance history;
. Greater serutiny of any permit applications submitted;
. Referral of this case to the Atterncy General®s Office for contempt, injunctive relief, additional
penalties, and/ot attorney fees, or to a collection agency;
v Increased penalties in any future enforeement actions;
. Automatic referral to the Attorney General’s Office of any futurs enforcement actions; and
. TCEQ seelqng other relief as authorized by Jaw.
| o of anly cumphmce documents may result in sritinal prosecution,

(/3272 F

ram

Date
A}Zé@r-ﬂl E%”/@[/ / (’?gf’wg&f“@/@ﬂ?‘
Name (Prirted or typed) - Titlg /
Authotized Representative of
City of Wortham

Instructions; Jend thy original, éigned Agreed Order with pensity payment to the Financinl Adwiristration Division, Revetmes
Seetion at the address in Section 1V, Patagraph | of this Agreed Order,
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