EXECUTIVE SUMMARY - ENFORCEMENT MATTER
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DOCKET NO.: 2009-1274-PWS-E  TCEQ ID; RN102679305 CASE NO.: 38113
RESPONDENT NAME: Jack Vanover and Rhonda Vanover dba Casey Homes Estates Public Water Supply

ORDER TYPE:

__1660 AGREED ORDER X FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING

__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

__AMENDED ORDER _ EMERGENCY ORDER

CASE TYPE:

—_AIR __MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS

WASTE

X PURBLIC WATER SUPPLY

__PETROLEUM STORAGE TANKS

__OCCUPATIONAL CERTIFICATION

__WATER QUALITY __SEWAGE SLUDGE __ UNDERGROUND INJECTION
CONTROL
_._ MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

facility location.

SMALL BUSINESS: X  Yes

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Stephen Thompson, Enforcement Division, Enforcement Team 2, MC 169, (512) 239-2558,;
Ms. Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. Jack Vanover and Ms. Rhonda Vanover, Owners, Casey Homes Estates Public Water Supply, P.Q. Box 576,

TYPE OF OPERATION: Public water supply

_ No

SITE WHERE VIOLATION(S} OCCURRED: Casey Homes Estates Public Water Supply, Number 3 Private Road 7355, one and one-half
miles south of Wolfforth off Farm-to-Market Road 179, Lubbock County

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this

INTERESTED PARTIES: No one other than the ED and the Respondents has expressed an interést in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on February 22, 2010. No comments were received.

Wolfforth, Texag 79382
Respondent's Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME: Jack Vanover and Rhonda Vanover dba Casey Homes Estates Public Water Supply

Page 2 of 3
DOCKET NO.: 2009-1274-PWS-E
YIOLATION SUMMARY CHART:
VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACITONS
TAKEN/REQUIRED

Type of Investigation: Total Assessed: $4,408 Ordering Provisions:

___ Complaint :

___Routine Total Deferred: $0 The Order will require the Respondents to:

__ Enforcement Follow-up
X Records Review

Date(s) of Complaints Relating to this Case:
None

Date of Investigation Relating to this Case:
July 17, August 11, and August 19, 2009

Date of NOV/NOE Relating to this Case: July
29 and August 19, 2009 (NOE)

Background Facts: These were record reviews.
WATER

1) Failure to make the Facility's operating
records accessible for review during an
inspection [30 TEx. ApMIN. CODE §
290.46(£)(2), (H(3)A)DIID), (HEHA(IID,
and (f)(3)(B)(iii)].

2) Failure to plug an abandoned public water
supply well with cement according to 16 Tex.
ADMMN. CODE ch. 76 or test the well every five
years or as requited by the Executive Director to
prove that it is in a non-deteriorated condition
[30 Tex. ApMiN. CoDE § 290.46(u)].

3) Failure to pay all annual and late Public
Health Service fees to the TCEQ in a timely
manner [30 Tex. ADMIN. CoDE § 290.51(a)(6),
TEx. WATER CODE § 5.702, and TCEQ Agreed
Order Docket No. 2008-0966-PWS-E Ordering
Provision 3.a.ii}.

4) Failure to complete and submit to the
Executive Director the Disinfectant Level
Quarterly Operating Reports ("DLQORs") [30
Tex. Anmmy. CoDE § 290.110¢e)(4)(A)].

5) Failure to repott all organic and inorganic
chemical results to the Executive Director [30
Tex. ApmiN. Cobg §§ 290.106(e) and
290.107(e)].

__Expedited Settlement
__Financial Inability to Pay
SEP Conditional Offset: $0

Total Paid (Due) to General Revenue: §138
(remaining $4,270 due in 35 monthly payments
of $122 each)

Site Compliance History Classification
__ High __ Average __ Poor

Person Compliance History Classification
__ High _ _Average __ Poor

Yes X No

Major Source:
Applicable Penalty Policy: September 2002

Findings Orders Justification: This case
involves a violation of a prior Agreed Order.
When the Respondents failed to comply with
the prior Agreed Order, the Respondents
demonstrated an indifference to legal duty.

a. Within 30 days after the effective date of
this Agreed Order:

i. Begin maintaining records of all water
waorks operation and maintenance at the
Facility including, but not limited to,
records of the volume of water treated cach
week, records of the amount of chemicals
used each week and records of weekly
disinfectant residuals; and

il, Pay all outstanding fees, including any
associated penalties and interest.

b. Within 45 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/cr other records
to demonstrate compliance with Ordering
Provision a.

¢. Within 90 days after the effective date of
this Agreed Otder:

1. Begin submitting DLQORs to the
Executive Director; and

ii. Report all past and current quarterly
organic and inorganic chemical results to
the Executive Director.

d. Within 105 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provision c;

e. Within 120 days after the effective date
of this Agreed Order, properly plug Well
No. 4 with cement according to the
requirements set forth in 16 TEX. ADMIN.
CoDE ch. 76, or properly test the well to
prove that it is in a non-deteriorated
condition; and

. Within 135 days after the effective date

execsum/3-23-08/app-26¢.doc
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RESPONDENT NAME: Jack Vanover and Rhonda Vanover dba Casey Homes Estates Public Water Supply

DOCKET NO.: 2009-1274-PWS-E

Page 3 of 3

of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provision e.

execsunV3-23-08/app-26¢.doe

Additional ID No(s).: PWS ID 1520188
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2/1£2010 H:\Agreed Orders\CaseyHomesEstatesPWS-JackandRhondaVanover-2008-1274-PWS-E\2009-1274-pws-e_pew_casey homes
estates.xls

Penalty Calculation Worksheet (PCW)

= Policy Revision 2 (Saptamber 2002) PCW Revision Ocfober 30, 2008

' ""'Res pondent
Reg Ent Ref. No

Major/Minor Source|MINor:

EORMATIO
Enf. lCase ID No.

No. of Violations|:

Docket No. Order Type
Media Program(s) Government/Non-Profit ]
Multi-Media Enf. Coordinator|

EC's Team|Eifo

Admin. Penalty $ Limit Minimum $50  [Maximum $1,000

Penalty Calculat|on Section

Ecotibiilc Bensfit

“Tolal EB Amounls $5,504
Approx. Cost of Gomplllance| 18,124

$4,27T1

$106

$4,377

$4,408

$0

$4,408




Page 2 of 2, 2/1/2010, H\Agreed Crders\CaseyHomesEstatesPWS-JackandRhondaVanover-2009-1274-PWS-E\2009-1274-pws-e_pow_casey
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_“Screening Date’ 10-Aug-2009 g
- © -Respondent; Jack Vanover and Rhonda Vanover dba Casey Homes E Policy Revision 2 (Soplomber 2002)
-C_'a'sg No.’3811 PCW Rovision Ocfober 30, 2008

e Compliance Histd

umber of...

Component or
“.|Written NOVs with same or similar violations as those in the current enforcement action| - 40%
NOV@; '; “|(number of NOVs meeting criteria) °
- | Other written NOVs 4%
“|Any agreed final enforcement orders centaining a denial of liability (number of orders 0%
: | meeling criteria) : ¢
Orders, . *|Any adjudicated final enforcoment orders, agreed finat enforcement orders without a denlall
-+ |of liability, or default orders of this state or the federal government, or any final prohibitory-- 25%
5 s|lemergency orders issued by the commission
: ;f;.‘ Any non-adjudicated final court judgments or consent decrees confaining a denial of liability)
.- .| of this state or the federal government (number of judgementis or conssent decrees meeling 0%
ZZ: critetia’)
“|Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this stale or the federal 0%
e government
Conviclions:{Any criminal convictions of this state or the federal government (number of counts ) 0%
. Emissionis: |Chronic excessive emissions events (number of events) 0%
© 7 |Letters notifying the executive director of an intended audit conducted under the Texas
) : “|Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1885 (number of 0%
el |audits for which notices were submitted)
Audits: -
~|Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege| 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) ¢
a P.feasé Enfer Yes or No
. |Environmental management systems in place for one year or more : ool 0%
Voluntary on-site compliance assessments conducted by the executive director under a 0%
' Gther - |gpecial assistance program h
’ = ‘|Participation in a voluntary pollution reduction program 0%
 .|Early compliance with, or offer of a product that meets future state or federal government 0%
~|environmental requirements ?

Adjustment Percentage (Subtofal 2) | 89%

Adjustment Percentage (Subtotal 3 0%

=Har

Adjustment Percentage (Subtotal 7) 0%

Compliance
History
Notes

Tolal Adjustment Percentage (Subtotals 2, 3, & 7)] 89%




Page 1 of 2, 2/1/2010, H:\Agreed Orders\CaseylHomesEstatesPWS-JackandRhondaVanover-2009-1274-PWS-E\2009-1274-pws-e_pow_casey homes eslates.xls

"10 -ALg-2009

38113

OF: Stephen Thompson

ack Vanover and Rhonda Vanover dba Césey Homes Estates Pul alley Ravision 2 (Sepfember 2002)

ocket No. 2009-1274-PWS-E

PCW Revision Ogtober 36, 2008

Rule Gite(s)

Viclation Description

Faisilication _ Major

Moderate

Minor

Percent

Percent

mark only one
with an x

z|Number of violation days

Vlolation Base Penalty{ 310

Extraordinary

QOrdinary

NiA)

Estimated EB Amount]

6]

S

S e e

Thls violation Final Assessed Penalty {ad]usted for Irml_t_g_ﬂ $5

Vlolation Final Penalty Total{ $19
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oqu pm:;;t
Buildings
Other (as needed}
Engineering/construction
Land

Record Keeping System
TralningiSampling
Remediatlon/Disposal
Permit Casts

Other (as neaded)

Notes for DELAYED costs

o Disposal

Persenngl
Iinspectlon/Reporting/Sampling
Suppllesfequipment

Flnancial Assurance [2]
ONE-TIME avolded costs [3]
Qther (as needed)

Notes for AVOIDED costs

Apprax. Cost of Compllance
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seket NG. 2009-1274-PWS-E EPEW

Policy Revision 2 (Ssplamber 2002)
PCW Revision October 30, 2008

-10-Aug-2009 S
'en'thack Vanover and Rhonda Vanover dba Casey Homes Estates Publ

“Violation Number|
Rule Cite(s)

Violation Description -

arm

Moderate Minor

Release Major

1]

Modate

Percent

Minor

Percent 0%

miark anly one
with an x

Number of viclation days

Violation Base Penalty[ 5250

Extraordinary}:

Ordinaryl -
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: R L TR
Jack Vanover and Rhonda
38113
RN1026792305
Public Water Supply

Buildings
Other (as needed)
Englneering/construction
Land

Record Keeping System
Tralning/Sampling
Remediation/Disposal
Permit Costs

Other {as needed)

Notes for DELAYED costs

Disposal
Personnel
Inspectlon/Reporting/Sampling
Suppliesfequipment

FInanclal Assurance [2]
ONE-TIME avolded costs [3]
Other {as needad)

Notes for AVOIDED costs

$145]

Approx. Gost of Compliance $1 ,500]
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Screenmg ] te_ 10-Aug-2008

Policy Revision 2 {Saplember 2002)
PGW Revision Qelober 30, 2008

: Public Water Supply
| Stephen Thompson

Rule Cite(s){

Violation Description

Har ‘
Moderate

Minor

Percent

Percent

Number of violation days

niark only one
wilh an x

Violation Base Penalty{ $0

Extraordinaryf::

Ordinaryj}:
N/AY:

Notes)i:

Violation Subtotal| $0
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HEHEWGTKER

R R R RIS ; Stk
Casey Homes Estates Public Water Supply

uhlic Water Supply

Equipmen
Bulldings
Other (as needed)
Engineering/construction
Land

Record Keaping System
Tralning/Sampling
Remediatlon/Disposal
Permit Costs

Other (as needed)

-

Notes for DELAYED costs

Disposal
Personnel
Inspectian{Reparting/Sampling
Suppllesfequipment.
Flnanclal Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

MNotes for AVQIDED costs

Apprax. Cest ef Cempllance
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; ket No: 2009-1274-PWS-E <
gJack Vanover and Rhonda Vanover dba Casey Homes Estates Publ Policy Revision 2 (Ssptzmber 2002)
38113 BOW Revision Qclober 30, 2008

- Public Water Supply
tephen Thompson

Violation Description

Base Penalty $1,000

Release Major Moderate Minor

Actual
Potential

Moderate

l $100

Number of viclaticn days

mark only one
with ar x

Violation Base Penalty{ $200

- annal
ssingleevent

Extraordinary |

Ordinary
N/A|:

,_he:. .E{aéﬁgﬁden! dois not mestthe gotd:
R - Wlolati

Notes|:

Violation Subtotal} $200
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Jack Vanover and Rhonda Vanover dba Casey Homes Esta es Public Water Supply
AB113
RN102679305
Public Water Supply

Bulldings
Other {as needed}
Englneering/construction
Land

Record Keeping System
Tralning/Sampling
Remediation/Disposal
Permit Costs

Other (as neaded)

Notes for DELAYED cosis

NNUALIZE [1] avolde

Disposal
Personnel
Inspection/Reporting/Sampling
Suppllesfequipment
FInancial Assurance [2]
ONE-TIME avolfded costs [3]
Other (as needed)

Notes for AVOIDED costs

$106}

Approx, Coest of Compllance I $1OU|
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0-Aug-2009 ock : 2009-1274-PWS-E
ack Vanover and Rhonda Vanover dba: Casey Homes Estates Publ Poiicy Revision 2 (%p:embep zoae;
: 381 13 PCW Revisiors Qulobar 30, 2008

;RN102679305
‘Public Water Supply
tephen Thompson

Viclation Number
Rule Gite(s)

Violation Description

Base Ponalty " §T0%]

Mcderate Minor

Release Major
Actual

Potential

‘Falsification

Matrix
Notes

{ §100
Vislatior = =
Number of Violation Eventsis::
mark only one Violation Base Penaity/ $1,800

vty 03 x

Baforo NOV MOV 1o EDPRP/Sallisment Offar

Extraordinaryy:
Qrdinary
N/AY - (mark wilh x]
Mot - The Réspondanit goes ot maetthe good fail et
oS - violafon.

Violation Subtotal 51,800

Estimated EB Amount| $6,338] Violation Final Penalty Total| $3,486}

] $3,486

This viplation Final Assessed F‘enalty (adjusted for limits)

2 e e e
e e e e e
S = e e e
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Jack Vanover and Rhonda Vanover ciba Casey Homes slates ublic Water Supply
38113
RN102679305

Eulldings
Other (as needed)
Engineering/construction
Land

Record Keeplng System
Tralning/Sampling
Remedlation/Disposal
Permit Cosfs

Other {as needed}

3

Tan-2005" L 1-00n-2010.. :5 :

Notes for DELAYED costs

ANNUALIZE __]avolded costs beforeev j rifigiiter

LALE,
Disposal
Personnel
pection/Reporting/ pling
Suppllestequiy it
FInancial Assurance [2]
ONE-TIME avolded casts [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance $1 6,424|

$5,338]
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Compliance History Report

Customer/Respondent/Qwner-Operator: CNB02707697 VANOVER, JACK Classification;
Regulated Entity: RN102676305  CASEY HOMES ESTATES PUBLIC Classification:
WATER SUPPLY
1D Number(s): PUBLIC WATER SYSTEM/SUPPLY REGISTRATION
Location: #3 PR 7355, 1.5 Ml SOUTH OF WOLFFORTH OFF FM 179, LUBBOCK COUNTY, TX
TCEQ Region: REGICN 02 - LUBBOCK
Date Compliance History Prepared: August 03, 2009

Agency Pecision Requiring Compliance History: Enforcement
Compliance Period: August 03, 2004 to August 03, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compllance History
Name: Stephen Thompson Phone: {512) 239-2558

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance peried? No
3. If Yes, who is the current owner/operator? . N/A

4. if Yes, who wasiwere the prior owner(s)/operator(s) ? N/A

5. When did the change(s} in owner or operator ocour? N/A

6.

Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government,

Effective Date: 01/26/2006 ADMINORDER 2004-1984-PWS-E

Classification; Moderate
Citation: 30 TAC Chapter 290, SubChapter F 220.109(c)(1){A)

5A THC Chapter 341, SubChapter A 341.033(d} )
Description: Failed to collect bacteriological samples for the months of January 2003 through July 2004.
Classification: Modsrate
Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)
Description: Failed to post public nofification of violations as required by 30 Tex. Admin. Code § 260.122
for the months of January 2003 through May 2004.

Effective Date: 01/30/2009 ADMINORDER 2008-0966-PWS-E
Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter H 290.271(b}

30 TAC Chapter 290, SubChapter H 290.274(a)

30 TAC Chapter 220, SubChapter H 290.274(c)
Description: Failad to mail or directly deliver one copy of the Comsumer Confidence Report ("CCR") to
each bifl paying customers by July 1 of each year and failed to submit a copy of the annual CCR and
certification that the CCR has been distributed to the customers of the water system and that the
information in the CCR is correct and consistent with compliance monitoring data to the TCEQ by Juiy 1 of

Rating:
Site Rating:

1520188



each year.

Classification: Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.51(a)(6}

Description: Failed to pay all annual and late Public Health Service fees for TCEQ Financial Administration
Account No. 91520188 for Fiscal Years 2004 through 2008 to the TCEQ In a timely manner.

Any criminal convictions of the state of Texas and the federal government.
N/A

Chronic excessive emissions events.
NIA
The approval dates of investigations. (CCEDS Inv. Track. No.)

11/03/2004 (337195)
01/31/2005 (346051)
03/21/2005 (374617}
04/14/2006 (461121)
10/09/2007 (652832}
05/09/2008 (654987}
12/03/2008 (709555)
06/16/2009 (749341}
07/27/2009 (762735)

w00 N W RN

Wrilten notices of violations (NOV). (CCEDS Inv. Track. No.}

Date: 10/09/2007 (652832} CN602707697

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 280, SubChapter F 290,108(f)(3}

Description: FLUORIDE (PRIMARY)

Date: 08/13/2008 (684554) CN602707697

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 220, SubChapter D 290.48(f)(3}

Description; Failure to maintain all records of water works operation 2nd maintenance.

Self Report? NO Classification:  Moderate

Citation: 30 TAC Chapter 290, SubChapter D 200.46(e)(4}A)

Description: Failure-to employ an operator with a Class "D" or higher license.

Date: 12/03/2008  (700555) CN602707697

Self Report? NO Classificafion: Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.46(f){3}

Description: Failure to maintain all records of water works operation and maintenance,

Date: 02/25/2009 (725104} CNe02707697

Self Report? NO Classification:  Minar

Citation; 30 TAC Chapter 280, SubChapter D 290.46(f)(3}

Description: Failure to maintain all records of water works operation and maintenance. -

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter D 290.46(u)

Description: Failure to test wells that are not In use.

Date: 01/28/2009  (766761) CNG01721023

Self Report? NO Classification:  Minor

Citation; 30 TAC Chapter 220, SubChapter F 290.106(e)

Description: Fallure to report all Inorganic Chemical results after completion of required samples from the first
guarter of 2005 through the second quarter of 2008.

Self Report? NO Classification: Minor

Citation; 30 TAC Chapter 290, SubChapter F 280,107 (e)

Description: Fallure to report all Organic Chemical results after completion of regquired samples from the first

guarter of 2005 through the second quarter of 2009.



El

Date: 03/27/2009  (766721) CN601791023

Self Report? NO Classification:  Major

Citation: 30 TAC Chapter 220, SubChapter F 220.110(c)

Description: Failure to monitar disinfectant levels for the fourth quarter of 2008.

Self Report? NO Classification: Minor

Citation: 30 TAC Chapter 290, SubChapter F 290.110(e)

Description: Failure to report disinfectant levels to the Executive Director for the fourth quarter of 2008.

Date: 04/17/2009 (766761) CN6017921023

Self Report? NO Classification:  Minor

Citation; 30 TAC Chapter 290, SubChapter F 280.106(e)

Description: Failure to report all Incrganic Chemical results after completion of required samples from the first
quarter of 2005 through the second quarter of 2009.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter F 280.107(e)

Description; Failure to report 2l Organic Chemical results after completion of required samples from the first

quarter of 2005 through the second quarter of 2009.

Date: 05/27/2008  (766746) CNB01791023

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter H 280.271(b)

Description: Fallure to deliver the annual Consumer Confidence Report (CCR} for 2007,

Self Report? NO Classification: Minor

Citation: 30 FAC Chapter 200, SubChapter H 280.274(c)

Description: Failure to deliver a copy and certification of delivery of the annual Consumer Confidence Report
for the 2007 CCR year.

Date: 07/21/2009  (766742) CN601781023

Self Report? NO Classification;  Major

Citation: 30 TAC Chapter 290, SubChapter F 290.110(c)

Description: Failure to monitor disinfectant levels for the first quarter of 2009.

Self Report? NO Classificatlon:  Miner

Citation: 30 TAC Chapter 280, SubChapter F 290.110(e)

Description: Fallure to report disinfectant levels to the Executive Director for the first quarter of 2009.

Date: 07/27/2009 (766761) CNB601791023

Self Report? NO Classification:  Miner

Citation: 30 TAC Chapter 220, SubChapter F 290.108(e)

Description: Fallure to report all Inorganic Chemical results after completion of required samples from the first
guarter of 2005 through the second quarter of 2009,

Self Report? NO Classification:  Minor

Citation; 30 TAC Chapter 280, SubChapter F 290.107(e})

Description; Failure to report all Organic Chemical results after completion of required samples from the first

quarter of 2005 through the second quarter of 2009.

F. Environmentat audits.
N/A
G. Type of environmental management systems (EMSs).
/A
H. Voluntary on-site compliance assessment dates.
N/A

Participation in a voluntary pollution reduction program.
N/A
J Early compliance.
N/A
Sites Outside of Texas
N/A






Compliance History Report

Customer/Respondent/Owner-Operator: CNB01791023  VANOVER, RHONDA C Classification:
Regulated Entity: RN102679305  CASEY HOMES ESTATES PUBLIC Classification:
WATER SUPPLY
ID Number(s): PUBLIC WATER SYSTEM/SUPPLY REGISTRATION
Location: #3 PR 7355, 1.5 Ml SOUTH OF WOLFFORTH OFF FM 179, LUBBOCK COUNTY, TX
TCEQ Region: REGION 02 - LUBBOCK
Date Compliance History Prepared: August 03, 2009

Agency Decision Requiring Compliance History: Enforcement
Compliance Period: August 03, 2004 to August 03, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Stephen Thompson Phone: {512) 239-2558

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current owner/operator? N/A

4. if Yes, who was/were the prior owner(s)/operator(s}) 7 NFA

5. When did the change(s) in owner or operator occur? N/A

6.

Components (Multimedia) for the Site :

Al Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 01/26/2006 ADMINORDER 2004-1984-PWS-E

Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(1)(A)

5A THC Chapter 341, SubChapter A 341.033(d)

Description: Failed to collect bacteriological samples for the months of January 2003 through July 2004.

Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.122{(c)(2)

Description: Failed to post public notification of violations as required by 30 Tex. Admin. Code § 280.122

for the months of January 2003 through May 2004.

Effective Date: 01/30/2009 ADMINORDER 2008-0966-P\WS-E

Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter H 290.271(b)

30 TAC Chapter 290, SubChapter H 200.274(a)
30 TAC Chapter 290, SubChapter H 290.274(c)

Description: Failed to mail or directly deliver one copy of the Comsumer Confidence Report ("CCR") to
each bill paying customers by July 1 of each year and failed to submit a copy of the annual CCR and
certification that the CCR has been distributed to the customers of the water system and that the
information in the CCR is correct and consistent with compliance monitoring data to the TCEQ by July 1 of
each year.

Rating:
Site Rating:

1520188



Classification: Minor
Citation; 30 TAC Chapter 290, SubChapter D 290.51(a)(B}

Description: Falled to pay all annual and late Public Health Service fees for TCEQ Financial Administration
Account No. 91520188 for Fiscal Years 2004 through 2008 to the TCEQ in a imely manner.

Any criminal convictions of the state of Texas and the federal government.
N/A

Chronic excessive emissions events,
N/A
The approval dates of investigations. (CCEDS Inv. Track. No.}

11/03/2004 (337195)
01/31/2005 (346051}

03/21/2005 (374617}
04/14/2006 (461121)
10/00/2007 (652832)
05/09/2008 {(654987)
12/03/2008 (709555}
06/16/2009 (749341)
07/27/2009 (762735)

=T = T G T 4 ) S

Written notices of violations {(NOV). (CCEDS Inv. Track. No.)

Date: 10/09/2007 (652832) CNB01791023

Self Report? NO Classification:. Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.106(f)(3)

Description: FLUORIDE (PRIMARY)

Dater 08/13/2008  (684554) CNB01791023

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 280.46(f)(3)

Dascription: Failure to malntain all records of water works operation and maintenance.

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter D 290.46(e){4)(A)

Description: Failure to employ an operator with a Class "D" or higher license.

Date: 12/03/2008 {700555) CNB601781023

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.46(f)(3}

Description: Fallure to maintain alf records of water works operation and maintenance.

Date: 02/25/2009  (725104) CNB01791023

Self Report? NO Classification: Minor

Citation: 30 TAC Chapter 280, SubChapter D 290.46(f)(3}

Description: Failure to maintain all records of water works operatien and maintenance.

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 280, SubChapter D 290.46(u)

Description: Failure to test wells that are not in use,

Date: 01/28/2009  (766761) CN6(01721023

Self Report? NO Classification: Minor

Citation: 30 TAC Chapter 290, SubChapter F 200.106(e)

Description: Failure to report all Inorganic Chemical results after completion of required samples from the first
quarter of 2005 through the second quarter of 2009.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter F 290.107(s)

Description: Failure to report all Organic Chemical results after completion of required samples from the first

quarter of 2005 through the second quarter of 2009,
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Date: 03/27/2009 (766721) CNG01791023

Self Report? "NO Classification:  Major

Citation: 30 TAC Chapter 290, SubChapter F 280.110(c)

Description: Failure to monitor disinfectant levels for the fourth quarter of 2008,

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 200, SubChapter F 290.110(e}

Description: Failure to report disinfectant levels to the Executive Director for the fourth quarter of 2008,

Date: 04/17/2009  (766761) CNB01791023

Self Report? NO Classlification: Minor

Citation; 30 TAC Chapter 280, SubChapter F 200.106(e}

Description; Failure to report all Inorganic Chemical results after completion of required samples from the first
quarter of 2005 through the second quarter of 2009,

Self Report? NO Classification:  Minor

Citation; 30 TAC Chapter 280, SubChapter F 290.107(e)

Description: Failure to report all Organic Chemical results after completion of required samples from the first

quarter of 2005 through the second quarter of 2008,

Date: 05/27/2000  (766746) CNB601791023

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 280, SubChapter H 290.271(b}

Description: Failure to deliver the annual Consumer Confldence Report (CCR) for 2007.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter H 290.274(c)

Description: Failure to deliver a copy and certification of delivery of the annual Consumer Confidence Report
for the 2007 CCR vyear.

Date: 07/21/2000  (766742) CN601791023

Self Report? NO Classification: Major

Citation: 30 TAC Chapter 290, SubChapter F 290.110(c)

Description: Fallure to monitor disinfectant levels for the first quarter of 2009.

Self Report? NO - Classification: Mincr

Citation: 30 TAC Chapter 290, SubChapter F 290.110(a)

Description: Failure to report disinfectant levels to the Executive Director for the first quarter of 2009,

Date: 07/27/2008 (766761) CNB01781023

Self Report? NO Classification: Minor

Citation: 30 TAC Chapter 290, SubChapter F 290.106(e)

Description: Failure to report all Inorganic Chemical results after completion of required samples from the first
quarter of 2005 through the second quarter of 2009.

Self Report? NO ) Classification: Minor

Citation: 30 TAC Chapter 290, SubChapter F 290.107(e)

Description: Failure to report all Organic Chemical results after completion of required samples from the first

guarter of 2005 through the second quarter of 2009.

F. Envirenmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

I Participation In a voluntary pollution reduction program.

N/A

J Early compliance.

N/A
Sites Qutside of Texas
N/A
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TExaS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING §
JACK VANOVER AND RHONDA § TEXAS COMMISSION ON
VANOVER DBA CASEY HOMES §
ESTATES PUBLIC WATER SUPPLY §
RIN102679305 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2009-1274-PWS-E
At its agenda, the Texas Commission on Environmental Quality (“the

Commission” or “TCEQ”) considered this agreement of the parties, resolving an enforcement action
regarding Jack Vanover and Rhonda Vanover dba Casey Homes Estates Public Water Supply (“the
Respondents™) under the authority of TEX. HEALTH & SAFETY CODE ch. 341 and TEX. WATER CODE ch.
5. The Executive Director of the TCEQ, through the Enforcement Division, and the Respondents
presented this agreement to the Commission.

The Respondents undersiand that they have certain procedural rights at certain points in the
enforcement process, including, but not limited to, the right to formal notice of violations, notice of an
evidentiary hearing, the right to an evidentiary hearing, and a right to appeal. By entering into this
Apreed Order, the Respondents agree to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-integrated
settlement of the parties. The provisions of this Agreed Order are deemed severable and, if a court of
competent jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable. The duties and responsibilities
imposed by this Agreed Order are binding upon the Respondents.

The Commission makes the following Eindings of Fact and Conclusions of Law:

I. FINDINGS OF FACT

1. The Respondents own and operate a public water supply at Number 3 Private Road 7355, one and
one-half miles south of Wolfforth off Farm-to-Market Road 179 in Lubbock County, Texas (the
“Facility”) that has approximately 104 service connections and serves at least 25 people per day
for at least 60 days per year.
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2,

During a record review conducted on July 17, 2009, TCEQ staff documented that the
Respondents did not make the Facility’s operating records accessible for review during an
inspection. Specifically, at the time of the record review, it was documented that the following
records were not being maintained at the Facility: records of the volume of water treated each
week, records of the amount of chemicals used each week and records of weekly disinfectant
residuals.

During a record review conducted on July 17, 2009, TCEQ staff documented that the
Respondents did not plug an abandoned public water supply well with cement according to 16
TEX. ADMIN. CODE ch. 76 or test the well every five years, or as required by the Executive
Director, to prove that it is in a non-deteriorated condition. Specifically, at the time of the record
review, it was documented that Well No. 4 was not operational and there was no documentation
to demonstrate that the well had been in use or had been tested in the past five years to ensure that
it was in a non-deteriorated condition.

During a record review conducted on August 11, 2009, TCEQ staff documented that the
Respondents did not pay all annual and late Public Health Service fees for TCEQ Financial
Administration Account No. 91520188 for Fiscal Year 2009 to the TCEQ in a timely manner.

During a record review conducted on August 19, 2009, TCEQ staff documented that the
Respondents did not monitor the performance of the disinfection facilities to ensure that
appropriate disinfectant levels are maintained and did not complete and submit to the Executive
Director by the tenth day of the month following the end of the quarter the Disinfectant Level
Quarterly Operating Reports ("DLQORs") for the fourth quarter of 2008 and the first quarter of
2009

During a record review conducted on August 19, 2009, TCEQ stafl documented that the
Respondents did not report all organic and inorganic chemical results to the Executive Director
from the first quarter of 2005 to the second quarter of 2009.

The Respondents received notice of the violations on August 3 and August 24, 2009.

I1. CONCLUSIONS OF LAW

The Respondents are subject to the jurisdiction of the TCEQ pursuani to TEX. HEALTH & SAFETY
CODE c¢h. 341 and the rules of the Commission.

As evidenced by Findings of Fact No. 2, the Respondents failed to make the Facility's operating
records accessible for review during an inspection, in violation of 30 TEX. ADMIN. CODE §

290.46(£)(2), (DHENAYDAID), (HENAYIDHAID), and (HEYB)i).

As evidenced by Findings of Fact No. 3, the Respondents failed to plug an abandoned public
water supply well with cement according to 16 TEX. ADMIN. CODE ch. 76 or test the well every
five years or as required by the Executive Director to prove that it is in a non-deteriorated
condition, in violation of 30 TEX. ADMIN. CODE § 290.46(u).
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4,

As evidenced by Findings of Fact No. 4, the Respondents failed to pay all annual and late Public
Health Service fees to the TCEQ in a timely manner, in violation of 30 TEX. ADMIN. CODE §
290.51(a)(6), TEX. WATER CODE § 5.702 and TCEQ Agreed Order Docket No, 2008-0966-PWS-
E Ordering Provision 3.a.ii.

As evidenced by Findings of Fact No. 5, the Respondents failed to complete and submit to the
Executive Director the DLQORs, in violation of 30 TEX, ADMIN, CODE § 290.110(e}(4)(A).

As evidenced by Findings of Fact No. 6, the Respondents failed to report all organic and
inorganic chemical resulis to the Executive Director, in violation of 30 TEX. ADMIN. CODE §§
290.106(e) and 290.107(¢).

Pursuant to TEX. HEALTH & SAFETY CODE § 341.049, the Commission has the authority to assess
an administrative penalty against the Respondents for violations of the Texas Water Code and the
Texas Health and Safety Code within the Commission’s jurisdiction; for violations of rules
adopted under such statutes; or for violations of orders or permits issued under such statutes.

An administrative penalty in the amount of Four Thousand Four Hundred Eight Dollars ($4,408)
is justified by the facts recited in this Agreed Order, and considered in light of the factors set forth
in TEX. HEALTH & SAFETY CODE § 341.049(b). The Respondents have paid One Hundred
Thirty-Eight Dollars ($138) of the administrative penalty. The remaining amount of Four
Thousand Two Hundred Seventy Dollars ($4,270) of the administrative penalty shall be payable
in thirty-five (35) monthly payments of One Hundred Twenty-Two Dollars {$122) each, The
next monthly payment shall be paid within 30 days after the effective date of this Agreed Order.
The subsequent payments shall each be paid not later than 30 days following the due date of the
previous payment until paid in full. If the Respondents fail to timely and satisfactorily comply
with the payment requirements of this Agreed Order, the Executive Director may, at the
Executive Director’s option, accelerate the maturity of the remaining installments, in which event
the unpaid balance shall become immediately due and payable without demand or notice. In
addition, the failure of the Respondents to meet the payment schedule of this Agreed Order
constitutes the failure by the Respondents to timely and satisfactorily comply with all the terms of
this Agreed Order.

L. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ORDERS that:

1.

The Respondents are assessed an administrative penalty in the amount of Four Thousand Four
Hundred Eight Dollars ($4,408) as set forth in Section I, Paragraph 8 above, for violations of
TCEQ rules and state statutes. The payment of this administrative penalty and the Respondents’
compliance with all the terms and conditions set forth in this Agreed Order completely resolve
the violations set forth by this Agreed Order in this action. However, the Commission shall not
be constrained in any manner from requiring corrective actions or penalties for other violations
that are not raised here. Administrative penalty payments shall be made payable to “TCEQ” and



Jack Vanover and Rhionda Vanover dba Casey Homes Estates Public Water Supply
DOCKET NO. 2009-1274-PWS-E
Page 4

shall be sent with the notation “Re: Jack Vanover and Rhonda Vanover dba Casey Homes Estates

Public Water Supply, Docket No. 2009-1274-PWS-E” to:

Financial Administration Division, Revenues Section

Attention: Cashier’s Office, MC 214

Texas Comumission on Environmental Quality
P.O. Box 13088

Austin, Texas 78711-3088

2. Jack Vanover and Rhonda Vanover, the Respondents, are jointly and severally liable for the
violations documented in this Agreed Order, and are jointly and severally liable for timely and

satisfactory compliance with all terms and conditions of this Agreed Order.
3. The Respondents shall undertake the following technical requirements:

a. Within 30 days after the effective date of this Agreed Order:

i Begin maintaining records of all water works operation and maintenance at the
Facility, including but not limited to, records of the volume of water treated each
week, records of the amount of chemicals used each week and records of weekly
disinfectant residuals, in accordance with 30 TEX. ADMIN. CCDE § 290:46; and

ii. Pay all outstanding fees, including any associated penalties and interest for
Financial Administration Account No. 91520188, as required by 30 TEX. ADMIN.
CODE § 290.51. The payment shall include the notation “Jack Vanover and
Rhonda Vanover dba Casey Homes Estates Public Water Supply, Account No.

91520188 and shall be mailed to:

Financial Administration Division, Revenues Section

Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality
P.O. Box 13088

Austin, Texas 78711-3088

b. Within 45 days after the effective date of this Agreed Order, submit written certification,
as detailed in Ordering Provision No. 3.f below, include detailed supporting
documentation including photographs, receipts, and/or other records to demonstrate

compliance with Ordering Provision No. 3.a.

c. Within 90 days after the effective date of this Agreed Order:

i Begin submitting DLQORs to the Executive Director, in accordance with 30

TEX. ADMIN. CODE § 290.110; and

ii. Report all past and current quarterly organic and inorganic chemical results to the
Executive Director, in accordance with 30 TEX. ADMIN. CODE §§ 290.106 and

290.107.
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d. Within 105 days after the effective date of this Agreed Order, submit written
certification, as detailed in Ordering Provision No. 3.f below, include detailed supporting
documentation including photographs, receipts, and/or other records to demonstrate
compliance with Ordering Provision No. 3.c.

e. Within 120 days after the effective date of this Agreed Order, properly plug Well No. 4
with cement according to the requirements set forth in 16 TEX. ADMIN. CODE ch. 76, or
properly test the well to prove that it is in a non-deteriorated condition, in accordance
with 30 TEX. ADMIN. CODE § 290.46.

f. Within 135 days after the effective date of this Agreed Order, submit written certification

as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision No. 3.e. The certification shall be notarized by a State of Texas Notary Public
and include the following certification language:

“I eertify under penalty of law that I have personally examined and am
familiar with the information submitted and all attached documents, and
that based on my inquiry of those individuals immediately responsible
for obtaining the information, I believe that the submitted information is
true, accurate and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of
fines and imprisonment for knowing violations.”

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section Manager

Lubbock Regional Office

Texas Commission on Environmental Quality
5012 50th Street, Suite 100

Lubbock, Texas 79414-3421

The provisions of this Agreed Order shall apply to and be binding upon the Respondents. The
Respondents are ordered to give notice of the Agreed Order to personnel who maintain day-to-
day control over the Facility operations referenced in this Agreed Order.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
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10.

substaniiated showing of good cause. All requests for extensions by the Respondents shall be
made in writing to the Executive Director. Extensions are not effective until the Respondents
receive written approval from the Fxecutive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas (“OAG”) for further enforcement proceedings without notice to the Respondents if the
Executive Director determines that the Respondents have not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondents in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
ritle adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order,

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 30 TEX.
ADMIN. CODE § 70.10(b) and TEx. Gov'r CODE § 2001.142,
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

OO 3200, | _l/l--zfail 20)0

For\the Exeoulive Director Date

1, the undersigned, have read and understand the attached Agreed Order in the matter of Jack Vanover and
Rhonda Vanover dba Casey Homes Estates Public Water Supply. Iam anthorized to agree to the attached
Agreed Order on behalf of Jack Vanover and Rhonda Vanover dba Casey Homes Estates Public Water
Supply, and do agree to the specified terms and conditions. I further acknowledge that the TCEQ, in .
accepting payment for the penalty amount, is materially relying on such representation.

I understantd that by entering into this Agreed Order, Jack Vanover and Rhonda Vanover dba Casey
Homes Estates Public Water Supply waives certain procedural rights, including, but not limited to, the
right to formal notice of violations addressed by this Agreed Order, notice of an evidentiary hearing, the
right to an evidentiary hearing, and the right to appeal. Iagree to the terms of the Agreed Order in lieu of
an evidentiary hearing, This Agreed Order constitutes full and final adjudication by the Commission of
the violations set forth in this Agreed COrder,

1 also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

- A negative impact on compiiance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penalfies in any future enforcement actions;

. Automaticreferral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any complisnce documents may result in criminal prosecution.

~Ja-l %—«fw; /R =5 -0

Signature Date
Tack V4,
AcK VANOYER P —QUWNEL
Name (Printed or typed) Authorized Representative of Title

Tack Vanover dba Casey Homes Estates Public Water Supply

CAhonch oo [Q-5-D9

Siérlamre : Date
Bhondla VanpyeR | DIONEP | £ peradR
Name (Printed or typed) Authorized Representative of Title 77

Rhonda Vanover dba Casey Homes Estates Public Water Supply

" Instructions: Send the orginal, signed Agreed Crder with penalty payment to the Financial Administration Division, Revenues

Section at the address in Section III, Paragraph 1 of this Agreed Order.
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