EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 2
DOCKET NO.: 2008-0882-MLM-E TCEQ ID: RN100214758 CASE NO.: 35971
RESPONDENT NAME: Mooney Airplane Company, Inc.

ORDER TYPE:
_X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAHM HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPL:
__AIR X MULTI-MEDIA {check all that apply) X_INDUSTRIAL AND HAZARDOUS
WASTE
_ _PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
X WATER QUALITY __SEWAGE SLUDGF, __UNDERGROUND INJECTION
CONTROL
__MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Mooney Airplane, 165 Al Mooney Road, Kerrville, Kerr County
TYPE OF OPERATION: Aircraft manufacturing facility
SMALL BUSINESS: X Yes __ No

OTHER SIGNIFICANT MATTERS: A coraplaint was received on March 6, 2007, alleging that the Respondent has improper paint booth
operation by not venting paint vapors, which is affecting the complainant's health. There is no record of additional pending enforcement
actions regarding this facility location.

INTERESTED PARTIES: A complaint was received, but the complainant has not expressed a desire to protest this action or to speak at
Agenda.

COMMENTS RECEIVED; The Texas Regi.}ter comnent period expired on December 22, 2008. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Clinton Sims, Enforcement Division, Enforcement Team 7, MC 128, (512) 239-6933; Ms.
Cari-Michel La Caille, Enforcement Division, MC 219, {512) 239-1387
Respondent: Ms, Penny Hall, Health and Safety Supervisor, Mooney Airplane Company, Inc., 165 Al Mooney Road, Kerrville,
Texas 78028
Mr. Robert Collier, Jr., Dircctor, Mooney Airplane Company, Inc., 165 Al Mooney Road, Kerrville, Texas 78028
Respondent's Attorney: Not representied by counsel on this enforcement matter

execsuny5-19-08/app-26c.doc




RESPONDENT NAME: Mooney Airplane Company, Inc.

DOCKET NO.: 2008-0882-MLM-E

Page 2 of 2

r

YIOLATION SUMMARY CHART:

/REQUIRED

Type of Investigation:
X Complaint
__ Routine
____ Enforcement Follow-up
X Records Review
Case: March 6, 2007
Date of Investigation Relating to this
Case: July 7, 2008
August 12, 2008

" investigation and a record review.
WATER/WASTE
1) Failure to prevent the unauthorized
adjacent to the water in the state and
spill or discharge. Specifically, the

whether ecological and human health
exposure pathways are of concern and

Tex. WATER CODE § 26.121].

Executive Director that closure or
remediation has been completed.
Specifically, the Respondent removed
 Solid Waste Management Unit 002
(“SWMUZ2"} from Building 21 without

ApMIN. CoDE § 335.8(b)(3)].

" Date(s) of Cemplaints Relating to this

Date of NOV/NOF, Relating to this Case:

Background Facts: This was a complaint

discharge of industrial solid waste into or
failure to immediately abate and contain a

Respondent failed to adequately determine

whether water resources, specifically Silver
Creek, are threatened or affected [30 TEX.
ADMIN. CODE §§ 335.4 and 327.5(a), and

2) Failure to deimonstrate in writing to the

prior notification to the TCEQ [30 TEX.

Total Assessed: $3,450

Total Deferred: $1,090
X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid to General Revenue: $4,360

Site Complianee History Classification
___High _X Average __ Poor

- Person Compliance History Classification

__High _X_Average __ Poor
Major Source: _ X Yes ___No

Applicable Penalty Poliey: September 2002

Ordering Provisions:
The Order will require the Respondent to:

& Immediately upon the effective date of
this Agreed Order, develop and implement
procedures to prevent discharges of
industrial waste and to contain and abate
discharges at the Facility.

b. Within 30 days after the effective date
of this Agreed Qrder:

i. Submit required documentation
concerning closure of SWMU2; and

ii. Notify the TCEQ San Antonio Regional
Office in writing at least ten working days
prior to conducting any investigative,
remedial, or monitoring activities to allow
TCEQ personnel the opportunity to
observe the activities and to split any soil,
sediment, groundwater or surface water
samples which may be collected.

¢. Within 60 days after the effective date of
this Agreed Order:

i. Complete a Tier 1 Ecological Exclusion
Criteria Checklist; and

ii. If response actions are necessary,
comply with all applicable requirements of
the Texas Risk Reduction Program,

d. Within 75 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provisions a. through c.

execsuny/5-19-08/app-26c.doc

Additional ID No(s).: SWR 31211



9/24/2009 H\Agreed Orders\MooneyAirplaneCampany\mooney_pow.xls

Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002) PCW Revision Apri! 29, 2008

' Respdndent J
Reg. Ent. Ref. No,
Facility/Site Region | ]_*3

CASE INFORMAT(O}

Major/Minor Source |Maj

Enf./Case ID No. No. of Violations|2
Docket No. 5008 0882 MIME I Ordor Type|1660-
Media Program(s) |Indusirial:and Hazardoys Waste -~ = " Enf. Coordinator|[ColinBarth -~
Multi-Media [Watér Quality . ] co EC's Team [Enioréarmeént Teéam 7
Admin. Penalty § Limit Minimum| $0  [Maximum $10,000 |

Penalty Calculatlon Section

Thie ;Re_sp:ondent ‘has received-one: NO\/ -fdi".sim:il"z'ii‘:‘vialations and:
“NOVs for dissimilar violations atithis s.i;e_'wi;'h_i_n. the past ;_ﬁ_\;e-;.yé
$0
$0
Extraordinary} -
Ordinary} - - ) B
NI x  fmark with %)
Notes| - The Respendent dees.not meet the gond fallh cnterla
e e | 10.0% Enfidricament i $0
*Capp fal EB § Amount
[__$5100 |
$5,.450
$0
Reduues or ephances the Fmal Sublotal hy ihe indicaled percentage.
Notes
$5,450
$5,450
~-$1,090
Notes . Peferral. offered for-expedited -ée_tﬂ_érﬁe_nf,_
$4,360
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ng Date 8-Jul-2008 2008-0862-MLM-E
: Policy Revision 2 (Seplember 2002)
PCW Revision April 29, 2008

Coﬁponent Number of... ) Enter Number Here  Adjust.
' Written NOVs with same of similar viclations as those in the current enforcement action|.

0
NOVs {number of NOVs meeting critaria) : L 5%
Other written NOVs a3 ) 4%
Any agreed final enforcement orders containing a denial of liability (number of orders| 0 ' 0%
meating criteria) : . °

Orders  [Any adjudicated final enforcement orders, agreed final enforcement orders without a denial} - )
" |of liability, or default orders of this state or the federal government, or any final prohibitoryp @ . 0%

emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denial of liability|
of this state or the federal government {number of judgements or consent decrees mesling| 1] 0%
Judgments |criteria} :
and Consent

Any adjudicated final court judgments and default judgments, or non-adjudicated final court}-

Decreas X L . : :
judgments or consent decrees without a denial of liability, of this state or the federal 0 - 0%
government i
Convictiens JAny criminal convictions of this state or the federal government (number of counts) _ 8 0%
Emfssions: IChronic excessive emisslons events (number of events) e 0%
! Letters notifying the executive director of an intended audit conducted under the Texas| '
Environmental, Health, and Safety Audit Privilege Act, 74ih Legislature, 1995 {number of|; o 0%
audits for which notices were submitfecl) 1
Audits —
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilegef o 0%
Act, 74th Legislature, 1995 (number of audils for which violations were disclosed) ' | °
Pleas_e Enté( Yes 6rNo
- {Environmental management systems in place for one year or more © Neo N 0%
Voluntary on-site compliance assessments conducted by the executive director under af- .‘-NO: | 0%
: : . L J o
Other special assistance program -1
{Participation in a voluntary pollution reduction program - Nao 0%
Early compliance with, or offer of a product that meets future state or federal govemmeni;

h . Ni 3 0,
environmental requirements 9 0%

Adjustment Percentage (Subtotal 2) 9%

LELE.

Adjustment Percentage (Subtotal 3) 0%

[ AveragePerformer | Adjustment Percentage (Subtotal 7) [ __0% |

e

Comp:lance The Respondent has received one NOV for sifmilar violations. and. fwe:NOVs for dissimilarviolations at this
I\:sotg;y site within:the past five years.

Total Adjustment Percentage (Subtotals 2, 3, & 7) | 9%
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~Jul-2008 W
: Mooney Airplane Company, In¢, Policy Revision 2 {Seplember 2002)
35971 PCW Revision Aprit 29, 2008
0.:RN100214758

 Industrial and Hazardous Waste
-dinator: Colin Barth
Violation Number|f .-

Rule Cite(s)

Jcket jgi%i%zooa-oasz-mm-a

|IFailed to preventthe unauthorized: dlscharge'of industriat solid waste info or adjacent: 10
f.-water in the state and failed to lmmedlately abate and con!am a splll or: djscharge as

Violation Description

Spemf‘ cally, the Respondent failed to adequalely determlne whether ecologu:al and"
: human ‘health.exposure pathways are-oficoncem and: whether water resource
) speclf cally Sllver Creek are threatened or affected :

Base Penalty| $10,000

Release Major Moderate Minor
roal T T T x

Potential ~- =~ L R Percent

ﬁmﬁcahon Major Moderate Minor

1 T I

Percent

Matrix Human heal!h and the envirdriment has:bean exposed to: lnsignlﬂcant amounts: Df pollutants asa
Notes || : result of this violation. .

[ $7,500]
[ $2,500
Number of Violation Events| 1| Number of violation days
mark only one Violation Base Penalty| $2,500

witir an x

Gne quarterly event is recommended from:the record review-date of July 7 200810 the screemng
date of July 8§, 2008,

Estimated EB Amount| $151]

Violation Final Penalty Total| $2,725

This violation Final Assessed Penalty {adjusted for limits) $2 725"
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Eau : : - - 0.00 $0 .80 _$0
Bulldings ) - . 0,00 | $0: : S0 30
Other las needed) il N . 0.00 %0 50 - $0
Englneering/construction . : . 0.00 30: : $0 _ $0
Land N R . - 0.00 $0 . F preel $0
Record Keeping System [ . - : - il . 0,00 30 e $0
Tralning/Sampling (L. | AR | .00 $0: AT 0
Remediationiisposal B I | - o : GO0 | - 30 B SnaEaE] 0
Permit Costs . . I Bl G ) -6.00 | $0: e - $0
Other {as needed) $5,000. ][~ 7-Jul-2008 . 12-Feb-2009 || 0.60 $15%: S 15¢

é_.Esti mated costio-adeguately determiné-wheiherecélogical and human:health exposure pathways are of 'concern
Notes for DELAYED costs  [: and:whether waler resources are threatened or affected. The Date: Required is the recordireview dlate and the
: Final Date is the-estimated date of compliance. ’

NNUALIZE f1javelded costs hefore’enterinig item {exceptfor one-tinte ?
- - IL. . —_ ] 0.00 $0 : $0 $0
Personnel ) Lo 0.00 50! : .o : )
Inspection/ReportingSampling | .. o . ool o [ - | .00 B0: : 50 i
Suppliesfequipment [ - & T 0.00 50: - $0 4]
Financial Assurance [2} [ - : . | _0.00 30 : -0 50
ONE-TIME avolded costs [3] |~ <. J[._ - : 0.00 0 f 50 . 0
Other (as needed) ([~ -k ) . e 0,00 - B0 : $0.-- [}

Notes for AVOIDED costs

$151]

Approx. Cost of Compllance $5,000|
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RN100214758

Colin Barth

% 2008-0882-MLM-E

Industrial and Hazardous Waste

Policy Revision 2 (Septamber 2002)
PCW Revision April 29, 2008

Release Major

Base Penalty| $10,000

Harm

Actuallf ™

Moderaie Minor .

Potential[.[;:;. i

Moderate

A Percent

" Matrix
Notes

100% of the rule fequirement was not mét.

$7.500]

Number of Viotation Events Number of violation days

matk only one
witir an x

Violation Base Penalty| $2,500

[ $2,500

Estimated EB Amount]

$3} Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits)

[ $2,725

[ $2,725




Page 2 of 2, 9/24/2009, H:\Agreed OrdersiMooneyAirplaneCompany\imoonsy_pew.xls

Buildings - ;
Other {as neaded) . . S 0.00

Engineeringlconstrusction S 0.00

Land L~ - L R 0.00

Record Keeping System sl : 0.00

Tralning/Sampling . _ ] . 4|.0.00

RemedIation/Disposal i | 0.00
Permit Costs . - o _0.00 |-

Other [as nesded) $400 .|| #Jul-2008 1 2:Feh-2009: 0.60

Estimatéd costfo provide pmper;documehtation fo-the FCEQ concerning the closure of SWMU2, The Date
Reqlired-is the:record review:date- and: the Final Date:is the-estimated date of complianee..

Notes for DELAYED costs

“ANNUALIZE [1] avolded costs before eniering flom (excaptforone:

] 0.00 $0

Personnel T : - i 0.00 30
Inspectien/Reporting/Sampling L : . |8 -t 0.00 ~$0°.
Suppllestequipment || : : I A 0.00 |- $0=‘

FInanclal Assurance [2] i T B : e 0,00 30
ONE-TIME avoided costs [3] } ERA R - 0.00- [ 30
Other {as needed} || e . L - . i 0.00 30

Notes for AVOIDED costs
Approx, Cost of Compliance $1 00| $3|




Compliance History Report Pending

Customer/Respondent/Owner-Operator: CN601548332 Mooney Airplane Company, Inc. Classification: AVERAGE Rating: 2.00
Regulated Entity: RN100214758 MOONEY AIRPLANE Classification: AVERAGE  Site Rating: 2.00
1D Number(s): INDUSTRIAL AND HAZARDOUS WASTE EPAID TXD066425034
GENERATION
INDUSTRIAL AND HAZARDCUS WASTE SOLID WASTE REGISTRATION # 31211
GENERATICN (SWR)
WASTEWATER LICENSING LICENSE WQ0001340000
AIR NEW SOURCE PERMITS ACCOUNT NUMBER KF0007v
AIR NEW SOURCE PERMITS PERMIT 72535
AIR NEW SOURCE PERMITS REGISTRATION 83068
AIR NEW SOURCE PERMITS AFS NUM 4826500008
AIR EMISSIONS INVENTORY ACCOUNT NUMBER KF0007v
Location: 165 AL MOONEY RD, KERRVILLE, TX, 78028
TCEQ Region: REGION 13 - SAN ANTONIO
Date Compliance History Prepared: September 22, 2009

Agency Decision Requiring Compliance History:  Enforcement
Compliance Period: May 19, 2003 to May 19, 2008

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: Clinton Sims Phone: 239-6933

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance perlod? No

3. If Yes, who is the current ownerfoperator? NIA

4. if Yes, who was/were the prior owner(s)/operator(s) ? N/A

A, When did the change(s) in owner or operator occur? N/A

6. Rating Date: 9/1/2009 Repeat Viclator: NO

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A

B. Any criminal convictions of the state of Texas and the federal government.
N/A

C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations. {CCEDS Inv. Track. Na.)

1 02/20/2004 (257283)

N/A
01/05/2005 (335414
03/17/2006 (403930

)
)
04/10/2007 {543702)
04/18/2007 (543677)
08/22/2007 (567158)
09/21/2007 (593812)

bt I = T &) IR S - R N



E.

G.

I

8 11M2/2007
g 12M10/2007
10 04/18/2008

(600833)
(610201)
(640336)

Whitten notices of vialations (NOV). {CCEDS lnv. Track. No.}

NFA

Environmental audits.

N/A

Date: 01/04/2005 (335414) CNB01548332

Seff NO Classification:

Citation: 30 TAC Chapter 335, SubChapter A 335.6(c)

Description: Failure to meet state notification requirements.

Date:; 04/09/2007 {543702) CN601548332

Self NO Classification:

Citation: 30 TAC Ghapter 116, SubChapter B 116.110(a)(4)

Description: Failure to maintain records for the spray painting operations and the degreaser
operation.

Self NO : Classification:

Citation: 30 TAC Chapler 116, SubChapter B 116.110(a)(4)

Description: The facility failed to register a permit by rule or obtain a permit for the degreaser.

Date: 06/08/2007 (5561686) CNB01548332

Self NO Classification:

Citation: 2D TWGC Chapter 26, SubChapter A 26.121

30 TAC Chapter 335, SubChapter A 335.4

Description:
Self
aitatio'n—:
Description:
Self
Citation:
Description:
Self
Citation:
Description:
Self
Citation:

Failure to prevent a discharge of hazardous waste,

NO Classification:

30 TAC Chapter 335, SubChapter C 335.62
Failure to keep solid waste containers closed.

NO Classification:

30 TAC Chapter 335, SubChapter A 335.8(b)(1}
Failure to close waste management unit 02,

NO Classification:

30 TAC Chapter 335, SubChapter A 335.6(c)

Faiture to notify the agency of change in generator status.
NO Clagslfication:

30 TAC Chapter 335, SubChapter C 335.69(a}

40 CFR Chapter 262, SubChapter |, PT 262, SubPT C 262.34(a)
Description: Failure to.remove waste fram a container storage area within 90 days.

Type of environmental management systems (EMSs).

N/A

Voluntary on-site compliance assessment dates.

N/A

N/A
Early compliance.

N/A

Sites Outside of Texas

N/A

Participation in a voluntary pollution reduction program.

Moderate

Minor

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate



IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
MOONEY AIRPLANE COMPANY, §
INC. § ENVIRONMENTAL QUALITY
RN100214758
AGREED ORDER
DOCKET NO. 2008-0882-MLM-E
1. JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Mooney Airplane Company, Inc. ("the Respondent") under the authority of TEX. HEALTH &
SAFETY CODE ch. 361 and TEX. WATER CODE chs. 7 and 26. The Executive Director of the TCEQ,
through the Enforcement Division, and the Respondent appear before the Commission and together
stipulate that:

1.

The Respondent operates an aircraft manufacturing facility at 165 Al Mooney Road in Kerrville,
Kerr County, Texas (the “Facility™).

The Facility involves or involved the managernelft of industrial solid waste as defined in TEX.
HEALTH & SAFETY CODE ch. 361 and has discharged industrial waste into or adjacent to any
water in the state under TEX. WATER CODE ch, 26,

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.,

The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
August 12, 2008.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section 1T ("Allegations"),
nor of any statute or rule.



Mooney Airplane Company, Inc.
DOCKET NOQ, 2008-0882-MLM-E

Page 2

6.

10.

1L

An administrative penalty in the amount of Five Thousand Four Hundred Fifty Dollars ($5,450) is
assessed by the Commission in settlement of the violations alleged in Section I ("Allegations").
The Respondent has paid Four Thousand Three Hundred Sixty Dollars ($4,360) of the
administrative penalty and One Thousand Ninety Dollars ($1,090) is deferred contingent upon the
Respondent’s timely and satisfactory compliance with all the terms of this Agreed Order. The
deferred amount will be waived upon full compliance with the terms of this Agreed Order. If the
Respondent fails to timely and satisfactorily comply with all requirements of this Agreed Order,
the Executive Director may require the Respondent to pay all or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order. '

This Agreed Order shall terminate five years from its effective date or upon compliance with ail
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As operator of the Facility, the Respondent is alleged to have:

Fajled to prevent the unauthorized discharge of industrial solid waste into or adjacent to water in
the state and failed to immediately abate and contain a spill or discharge, in violation of 30 TEX.
ADMIN. CODE §§ 335.4, 327.5(a), and TEX. WATER CODE § 26.121, as documented during a
record review investigation conducted on July 7, 2008. Specifically, the Respondent failed to
adequately determine whether ecological and human health exposure pathways are of concern and

_whether water resources, specifically Silver Creek, are threatened or affected.

Failed to demonstrate in writing to the Executive Director that closure or remediation has been
completed, in violation of 30 TEX. ADMIN. CODE § 335.8(b)(3), as documented during a record
review investigation conducted on July 7, 2008. Specifically, the Respondent removed Solid
Waste Management Unit 002 (“SWMU2”) from Building 21 without prior notification to the
TCEQ.
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II1. DENIALS
The Respondent generally denies each allegation in Section II ("Allegations").
IV. ORDERING PROVISIONS
1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the ailegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Mooney Airplane Company, Inc., Docket No. 2008-0882-MLM-E" to:
Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088
2. 1t is further ordered that the Respondent shall undertake the following technical requirements:
a. Immediately wpon the effective date of this Agreed Order, develop and implement
procedures to prevent discharges of industrial waste and to contain and abate discharges at
the Facility, in accordance with 30 TEX. ADMIN. CODE §§ 335.4 and 327.5;
b. Within 30 days after the effective date of this Agreed Order:
L. Submit required documentation concerning the closure of SWMU2, in accordance
with 30 TEX. ADMIN. CODE § 335.8. The documents should be sent to.
Remediation Division, MC 127
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088
ii. Notify the TCEQ San Antonio Regional Office in writing at least ten working
days prior to conducting any investigative, remedial, or monitoring activities to.
allow TCEQ personnel the opportunity to observe the activities and to split any
soil, sediment, groundwater or surface water samples which may be collected,
c. Within 60 days after the effective date of this Agreed Order;

i. Compiete a Tier 1 Ecological Exclusion Criteria Checklist, in accordance with the
risk reduction standards specified in 30 TEX. ADMIN. CODE § 350.77(b). The
completed checklist should be sent to:
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Remediation Division, MC 127
Texas Commission on Environmental Quality
P.O.Box 13088
Austin, Texas 78711-3088
ii. If response actions are necessary, comply with all applicable requirements of the
Texas Risk Reduction Program found in 30 TEX. ADMIN. CODE ¢h. 350 which
may include: plans, reports, and notices under Subchapter E (30 TEX. ADMIN,
CODE §§ 350.92 to 350.96); financial assurance (30 TEX. ADMIN. CODE §
350.33(1)); and Institutional Controls under Subchapter F; and
d. Within 75 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision Nos. 2.a. through 2.c.
The certification shall be notarized by a State of Texas Notary Public and include the
following certification language:
"] certify under penalty of law that I have personally examined and am familiar
with the information submitted and all attached documents, and that based on my
inquiry of those individvals immediately responsible for obtaining the
information, I believe that the submitted information is true, accurate and
complete. 1 am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing
violations."
The certification shall be submitted to:
Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087
with a copy to:
Waste Section, Manager
San Antonio Regional Office
Texas Commission on Envirenmental Quality
14250 Judson Road
San Antonio, Texas 78233-4480
The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The

Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
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other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Exccutive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Agreement may be transmitted by
facsimile transmission to the other parties, which shall constitute an original signature for all
purposes.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties. '
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

Sl 005 2fry |22)0

Fof the Executive Director Didte

I, the undersigned, bave read and understand the attached Agreed Order. I am authonized to agree to the
attached Agreed Order om behalf of the entity mdicated below my signature, and 1 do agree 1o the tetms
and condifions specified therein. I further acknmowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such xepresentation.

I also nnderstand that failure to coraply with the Ordering Provisions, if any, in this order and/or fadluce to

timely pay the penalty amount, may result in:
A negative tmpact on compliance history;

- Greater scrutiny of any petrmit applications submitted;

- Referral of this case to the Attomey Geperal’s Office for contempt, junctive relief, additional
penalties, snd/or atomey fees, or to a coliection agency;

. Increased penaltiey in any future enforcement actions;

- Automatic referral to the Attorney General's Office of any future enforcement actions; aid

- TCEQ seelang other relief as authanized by law.

In addition, any falsification of any compliance documents mey result m criminal prosecifion.

Ootes er,_¥, 10098
Signature Dt

Regeet Colvag, Tw. Deesfow,
Name (Printed or typed) Title
Authorized Reprosentative of

Moouey Airplane Company, Inc,

Enstructions; Send the oniginal, sigued Agroed Order with pegalty payment to the Finwncial Adrminidmtion Divizion, Revenues
Section et tho eddregs in Soction I', Paragraph 1 of this Agreed Order. )
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