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EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 3
DOCKET NO.: 2009-1336-MLM-E TCEQ ID: RN105196786  CASE NO.: 38260
RESPONDENT NAME: PREMIER RECYCLERS, L.L.C.

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __ EMERGENCY ORDER
CASE TYPE:
__AIR X MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
__PUBLIC WATER SUPPLY ___PETROLEUM STORAGE TANKS ___OCCUPATIONAL CERTIFICATION
_WATER QUALITY __SEWAGE SLUDGE __ UNDERGROUND INJECTION
CONTROL
X MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE X USED OIL

SITE WHERE VIOLATION(S) OCCURRED: Premier Recyclers, 1953 United States Highway 190 West, Jasper, Jasper County
TYPE OF OPERATION; Scrap metal recycling facility
SMALL BUSINESS: X . Yes ____No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on January 8, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorncy/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms, Theresa Hagood, Enforcement Division, Enforcement Team 6, MC 128, (512) 239-2540;
Ms. Laurie Baves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr, Richard A, Voyles, Registered Agent, PREMIER RECYCLERS, L.L.C., 15252 County Road 1134, Tyler, Texas
15709
Respondent's Aftorney: Not represented by counsel on this enforcement matter

cexecsumy/5-23-08/app-26¢. doc



RESPONDENT NAME: PREMIER RECYCLERS, L.L.C.
DOCKET NO.: 2009-1336-MIL.M-E

Page 2 of 3

VIOLATION SUMMARY CHART:

o TAKEN/REQUIRED

Type of Investigation:
__ Complaint
X Routine
__ Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: June 9, 2009

Date of NOY/NOE Relating to this Case:
July 31, 2009 (NOE)

Background Facts: This was a routine
investigation.

WASTE

1) Failure to prevent the unauthorized
disposal of municipal solid waste
("MSW™). Specifically, the Respondent
disposed of approximately 30 cubic yards
of MSW at the Facility. The MSW
included carpet, construction and
demelitioh materials, cardboard, propane
tanks, and shingles {30 TeX. ADMIN. CODE
§ 330.15(c)].

2) Failure to obtain a scrap tire storage site
registration for the Facility. Specifically,
approximately 2,000 scrap tires were
observed being stored on the ground [30
TEX. ADMIN. CODE § 328.60(a)].

3) Failure to have an effective vector
control program for the scrap tires stored
on the ground. Specifically, the
Respondent did not monitor the serap tires
stored outside for vectors [30 TEx. ADMMN.
CorE §§ 328.56(d)(4) and 328.63(d)(2)].

4) Failure to label or clearly mark
containers used to store used oil with the
wortds "Used Qil" [40 CODE OF FEDERAL
REGULATIONS (“CFR”) § 279.22(c)].

5) Failure to properly cleanup and dispose
of contaminated soil upon detection of a
release of used oil. Specifically, the
Respondent did not cleanup and dispese of
contarninated soil from areas near the
storage shed and the crushing machine [30

Total Assessed: $5,246

Total Deferred: $1,049
X Expedited Settlement

_Financial Inability to Pay
SEP Conditional Offset: 50
Total Paid to General Revenue: $4,197

Site Compliance History Classification
___High __ Average __ Poor

Person Compliance History Classification
__ High __ Average _  Poor

Major Source: _X Yes _X No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent has implemented the
following corrective measures at the
Facility:

a. Reduced the amount of scrap tires on
site to under 500 scrap tires on August 27,
2009;

b. Properly marked all used oil containers
with the words “Used Oil” on September
22, 2009;

¢. Implemented a vector control program
on September 22, 2009;

d. Implemented proper procedures to
manage used oil filters on September 22,
2009; and '

e. Removed all MSW from the Facility and
disposed of it at an authorized facility on
September 22, 2009,

Ordering Provisions:
The Order will require the Respondent to:

a. Immediately upon the cffective date of
this Agreed Order, cease receiving and
disposing of any additional MSW at the
Facility;

b. Within 15 days after the effective date
of this Agreed Order, cnsure that scrap
tires are not accumulated at the Facility
without proper authorization;

¢. Within 30 days after the effective date of
this Agreed Order, remove all
contaminated soil from the Facility and
dispose of the contaminated soil at an
authorized facility; and

d. Within 45 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
te demonstrate compliance with Ordering
Provisions a. through c.

execsuny's-23-08/app-25c.doc



RESPONDENT NAME: PREMIER RECYCLERS, L.L.C.

DOCKET NO.: 2009-1336-MLM-E

Page 3 of 3

Tex, ADMIN. CODE § 324.15 and 40 CFR §
279.22(d)].

6) Failure to properly store used oil filters.
Specifically, the Respondent was storing
used oil filters in a truck bed along with
contaminated soil [30 TEx. ADMIN. CODE §
328.23).

exgesuny'5-23-08/app-26e.doc

Additional ID No(s).: N/A
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=
Ml Policy Revision 2 (September 2002)

Penalty Calculation Worksheet (PCW)

PCW Revision Qclober 30, 2008

&4

‘DATES Assigned| 10-Aug-2009
: PCW| 26-Oct-2009 | Screening| 17-Aug-2009

EPA Due .

IRESPONDENT/FACILITY INFORMATION

Respondent| PREMIER RECYCLERS, L.L.C.

Reg. Ent. Ref. No,[RN105196786

Facility/Site Region|10-Beaumont

| Major/Minor Source|Minor

GASE INFORMATION

Enf./Case ID No.|38260

No. of Violatlons

Docket No.|2009-1336-MLM-E

Order Type

Media Program(s){Used Oil

Government/Non-Profit

Muftti-Media|Used Oil Filter

Enf. Coordinator

Admin. Penalty $ Limit Minimum $0 Maximum

EGC's Team
$2 500

3

1660

No

Ross Fife

Enforcement Team 8

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1 $625
| ADJUSTMENTS (+/-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by mulllplying the Toial Base Penalty (Subtotal 1) by the indicated parcentage. :
Compliance History 7.0% Enhancement _ Subtotals 2, 3,8 7 | $43
Notes Enhancement for one NOV with same or similar vielations and one
NOV with dissimilar vidlations.
Culpability {No : D.0% Enhapcemerit Subtotal 4 | $0
Notes The Respondent-does not meet the culpability criterla.
Good Faith Effort to Comply Total Adjustments Subtotal 5| $37
Economic Benefit 0.0% Erihancement* Subtotal 6 | $0
Total EB Amounts *Capped af the Total EB § Amount
Approx, Gost of Compliance
'SUM OF SUBTOTALS 1-7 Final Subtota | $631
/OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment | 50
gdeuces or enhances the Final Subtotal by the Indicaled percentags.
Notes
Final Penalty Anrount | $631
STATUTORY LIMIT ADJUSTMENT Final Assessed Penafty | $631
DEFERRAL 20.0%| Reduction Adjustmentl -$126
:Reducss the Final Assessed Penally by the Indlcted percontage. (Enfer number only; 8.g. 20 for 20% reduction.) -
Notes Deferral offered for expedited settlement.
'PAYABLE PENALTY $505
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Screening Date 17-Aug-2009 Docket No. 2009-1336-MLM-E

Respondent PREMIER RECYCLERS, L.LC.
Case 1D No. 38280

Reg. Ent. Reference No. RN105195786

Media [Statute] Used Cil
Enf. Coordinator Ross Fife

Compliance History Worksheet

>> Compllance History Sife Enbancement {Subtotal 2)

PCW

Poliey Revisian 2 (Septeraber 2002) |
PCW Revision October 30, 2008

Component Number of... Enter Number Here  Adjust.
Written NOVs with same or similar violations as those In the current enforcement action 3 5%
NOVs  |[{(number of NOVs meeting criferla) o
Cther written NOVs 1 29
Any agreed final enforcement orders containing a denial of liability {number of orders 0 0%
meefing criferia ) . ¢
Orders  [Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liahility, or default orders of this state or the federal government, or any final prohibitory 0 0%
emergency orders issued by the commission
Any non-adjudicated final court judgments or consent decrees containing a denial of liability]
of this state or the federal government (number of judgements or consent decrees mesfing 0 0%
Judgments (eriteria )
and Consent — - - —
Decrees |ANY adjudicated final courtjudgments and default judgments, or nen-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal 0 0%
government
Convictions |Any criminal convictions of this state or the federal government (number of counts ) 0 0%
Emissions |[Chronic excessive emissions events {number of evenis) 0 0%
Letters notifying the executive director of an intended audit conducted under the Texas)
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of] 0 0%
audifs for which notices were submitied)
Audits
Disclasures of violatlons under the Texas Environmental, Health, and Safety Audit Privilege 0 0
Act, 74th Legislature, 1995 {number of audits for which violations were disclosed ) o
Please Enter Yes or Ne
Envircnmental management systems in place for one year or more No 0%
Valuntary on-site compliance assessments conducted by the executive director under a No 0%
. 0
Other speclal assistance program
Participation in a voluntary pollution reduction pragram No 0%
Early compliance with, or offer of a product that mests future state or federal government] N 0%
environmental requirements ° ’

Adjustment Percentage (Subtotal 2)| % |

>> Repeat Violator (Subtotal 3)

E N/A | Adjustment Percentage (Subtotal 3 [ 0% |
o Compliance History Person Classification (Subtotal 7) '
| N/A | Adjustment Percentage (Subtofal 7) II
>> Compliance History Summary
Compllance
History Enhancement far one NOV with same or simllar violations and one NOV with dissimilar viclations.
Notes

Total Adjustment Percentage (Subfotals 2, 3, & 7) 7% |




]

Page 1 of 2, 1111/201¢, H\Agreed Qrders\PremierRecyclersLLC\Revised_Premier_PCW3.xls

; Screening Date 17-Aug-2009 Docket No, 2009-1336-MLM-E L PewW
Respondent PREMIER RECYCLERS, L.L.C. Poficy Revisicit 2 {Suplember 2002)
Case ID No. 38260 PCW Revision Gefober 30, 2008

‘ Reg. Ent. Reference No. RN105195786
! Media [Stafute] Used Qil
Enf. Coordinator Ross Fife

Violation Number 1

!
| Rule Cite{s)

44 Code of Federal Regulations ("CFR") § 279.22(c)

Violation Description|[ Failed to label or clearly mark containers used to stare used oil with thewords "Used OIl",

Base Penalty] $2,500
>> Enwro’hﬁié;ﬁaJ; Propstty and Hu énﬁsalﬁimitx e
arm
Release Maijor Moderate Minor

OR - Actuall[

Potentiall Percent

>>Progra)f_kmaf1c Matrix A T
R Falsificatiory Major Moderaie Minor

I L x 1 1 | Percent

Mafrix

Notes 100% of the rula requirement was not mat.

$2,250}

- Adfs

: §250]

Number of Violation Events Number cf violation days

: daily

: weekly.

! monthly -
3 mark orly oneg

wilh an X - quarterly Violation Base Penalty $250

semiannual.
annual .
single event’ X

One single event is recommended.

$25|

[__to0%]Reducion

Bafore NOV NOV to EDF’RP.'SellIBmeni Offer

1 Extraordinary

Crdinary| X
N/A| [(mark with x)}

Notes|| The Respondent achieved compliance on September 22, 2009,

Violatlon Subtotalm:

‘Ecanonic Benéfit (BB) fof this vielaion 7 Statiitary Lifit Test =
‘ Estimated EB Amount| $1] Violation Final Penalty Total[:::jz:
This violation Final Assessed Penalty (adjusted for limits)___— $243]
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" Economic Benefit Worksheet
Respondent PREMIER RECYCLERS, L.L.C.

Case |D No. 38260
Reg. Ent. Reference No. RN105196786

Media Used Oil ] .. Yearsof
! Percent Interest ‘
Violation No. 1 ig Depreciation .
! 59 A8
Item Cost  Date Required Final Date- Yrs Interest Saved Onetime Costs EB Amount

Item Description No corimas or'$

Delayed Costs

Equipmant | 0.00 0 $0

Bulldings ] 0.00 0 $0

Other (as needed) . 0,00 $0 $0
Englneering/construction : 0.00 0 $0
Land 0.00 0 $0

Record Keeping Sysiem .00 0 $0
Tralning/Sampling B 0:00 50 50
Remediation/DIsposal ’ .00 $0 $0
Permit Costs 0.00 $0 0

Other {as nseded) $50 i 9-Jup~200% [ 22-Sep-2008 0.29 $1 1

Estimated cost to properly label used oil centainers. The Date Required is the investigation date and the Final

Notes for DELAYED costs Date is the date of compliance.

: Avoided Costs ANNUALIZE [1] avoided costs hefore entering iten (except for one-time avoided costs)
: Disposal i[B 0:00 0 $0 $0
i Parsonnel 0:00 0 50 0
Inspection/Reporting/Samyling ; 0:00 $0 [¢] 0
Suppliesfequipment 0:00 50 hO 0
Financlal Assurance [2] 0:00 30 ¢ $0
ONE-TIME avolded costs [3] 0.00 $C b0 $0
Other {as needed) : 0.00 S0 50 $0

Notes for AVOIDED costs

Approx. Gost of Compllance $50| TO'FAL| $1 |
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. i Screening Date 17-Aug-2009 Docket No. 2009-1336-MLM-E . PCW
' ; Respondent PREMIER RECYCLERS, LL.C. FPoiloy Revision 2 (Seplember 2002)
Case IDNo, 38260 PCW Revisian Oclober 30, 2008
Reg. Ent. Reference No. RN105196786
Media [Statute] Used Ol
Enf. Coordinator Ross Fifa
Violation Number 2 "
Rule Cite(s) 30 Tex. Admin. Code § 324.16 and 40 CFR § 279.22(d)
Failed to properly cleanup and dispose of contaminated soil upon detection of a release of
- : Violatlon Description|| used oil. Specifically, the Respondent did not cleanup and dispose-of contaminated soil
from areas near the storage shed and the crushing machine,
= Base Penalty $2'500.
ity arid Ruman Health Matiix -
Harm
B Release Major Modarate Minor
- OR Actual X ,
. Potential | Percent :
>>Pl’°9raf imatie Matiix - 0 S '
Falsification Major Moderate Minot
[ I [ | | Percent
: Matrix Human health or the environment has been exposed to inslgnificant amounts of pollutants which do not
. Notes exceed levels that are protective of human health or environmental receptors as a result of the violation.
Rdjiistaient] §2,250]
$250
| o o
ioldtion Events
Number of Viclation Events Number of violation days
daity
] waekly
I % anly one .' - m’bnlh!y ’ ]
: ma;ﬂga;x quiarterly. X Violation Base Penalty $250‘
semiannual :
: - annual
: single event

One quarterly event Is recommended from the June 8, 2009 investigation date ie the August 17, 2009
screening date.

Before NOV NGOV to EDPRF'.'SBtltﬂment Offer

Extraordinary

; Ordinary]
: N/A x Tlgenark with 30
Notes The Respondent dees not meet the goed faith criteria for this

violatian,

Violation Subtotal $250

EB) for this violatie - _
Estimated EB Amount| $45| Violation Final Penalty Total} $263]

) _ This violation Final Assessed_?e_r}alt_y {adjusted for limits)§ §968]




Page 2 of 2, 1/11/2010, H\Agreed Orders\PremierRecyclersLL.C\Revised_Premier_PCW3.xls

- ' Economic Benefit Worksheet
: Respondent PREMIER RECYCLERS, L.L.C.

Case ID No. 38260
Regd. Ent. Reference No, RN105196786

) Media. Used Cil Percent Interest Year§ of ¢
Violation No. 2 Depreciation
5.0 15:

ltem Cost  Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount

Itetn: Descriptlon Mo comimas or $

Delayed Costs: .
: Equlpment 0.00 0 $0
: Buitdings j 0.00 D o
Other (as neaded) 0.00 0 0
: Engineeringiconstruction 0.00 0 0
Land 0.00 0 0
Record Keeplng System 0.00 0 0
TrainingiSampling 0.0 50 $0
Remediation/DIsposal $1.000 G-Jun-2009 30-Api-2010 0.8% §45 $45
Parmlt Costs 0.00 $0 30
Other (as needed) . 0,00 30 50

Estimated cost to complete the remediaticn of the area and to-dispose of contaminated soil at an authorized

Notas for DELAYED costs facility. The Date Requlred Is the investigation date and the Final Date is the estimated date of compliance.,

Avoided Costs ANNUALIZE 1] avoided costs before entering itei (éxcept for one-time, avoided costs)
Disposal . 0.00 50 $0 0
Personnel _0.00 0 $0 0
Inspection/Raporting!Sampling 0.00 0 $0 50
Suppliesfequipment . 0.00 0 50 0
Flnanclal Assurance [2] : (.00 0 $0 0
ONE-TIME avolded costs.[3] : 0,00 0 30 0
Other (as needed) j . 0.00 4] $0 30

Notes for AVOIDED costs

Approx. Cost of Gompllance $1,000] TOTAL $45]|
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g e

" “Screening Date 17-Aug-2009 Docket No. 2008-1338-MLM-E PCW
‘ Respondent PREMIER RECYCLERS, LL.C. Poficy Revision 2 (Seplember 2002)
Case 1D No. 38280 PCW Revision Ottobar 36, 2008

Reg. Ent. Reference No. RN105196788
Media [Statute] Used Cil
Enf. Coordinator Ross Fife

: Violation Number| 3

Rule Cite{s)

30 Tex. Admin, Code § 328,23

Failed to properly store used oil filters. Specifically, the Respondent was stering used-oil

Violation D
on Description filters in a truck bed along with contaminated soll.

: Base Penalty| 52,500
" |>> Environimental, Property and Human Health Matrix
: S Harm
. Release Major Moderate Minor
. OR Actuallf
' © : Potentialf X Percent
>>Prograjimatic Matiix - e s
Falsification Major Moderate Minor
I l [ ] | Percent
Matri Human health orithe environment will or could be exposed to insigrificant amounts.of polluiants which
i 2 A would not exceed levels that are protective of human health-or environmental receptors.as-a result of the
' : .~ MNotas violation.

$2,375]

[ $1258

Number of Violation Events| Number of viclation days

daily
weekly
d tnark oniy 008 - monthly.
wiharx |- Quarterly . Violation Base Penalty] $125
:semiannual
i “annual
! _single event X

One single event is recommended.

fiorts to Comply .. [ 100%Reduetion . $12
: Bafore NOV  NOV to EDPRP/Saltlemant Offer
: Extraordinary
Ordinary| X
N/A (mark with x)
]
§ Notes|| The Respondent achieved compliance on September 22, 2009,

Violation Subtotal| $113
eonomic Bonefit (£8) for inis Stabitory LTt ot
| Estimated EB Amount] $10] Violation Final Penalty Total| 5122

; o e This violation Final Assessed Penalty {adjusted for limits)} 3122]
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Economic Benefit Worksheet
Respondent PREMIER RECYCLERS, L.L.C.
Case ID No. 38280

Reg. Ent. Reference No. RN105196786

N ) ey
. . Media Used Oil i Percent Interest Year§ °T !
Viglation No. 3 [ Depreciation |
ck
L 5.0 15}
Item Cost  Date Required Final Date ¥rs Interest Saved OnetimeCosts EB Amount
Item Description No commas or §
Délayed Costs .
Equlpment 3500 S-Jun-2009 22-5ep-2009 )| 0.29 0 $10
Bulldings 0:00 0 50
Other (as neaded) .00 0 30
Engineerlngfecanstruction 0.00 0 0
Land 0.00 0 0
Record Keeplng System 0.00 0 0
TralnlngiSampling 0.00 0 0
Remadlation/Disposal 0.00 0 0
Permlt Costs 0.00 9] 0
Other (as needed) 0.00 9] 0

Notas for DELAYED costs

Avoided Costs
Disposal
Personnsl

Estimated cost fo properly store-.used oil filters. The Date Required is the investigation date and the Final Date is

the-date of compliance.

Inspection/Reporting/Sampling

Suppliesfequipment

FInanclal Assurange [2]

ONE-TIME avoided costs [3]

Gther (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

ANNUALIZE [1] avoided costs befora entering Item (except for ane-{ime avoided costs)
0.00 30 $0 0
0.00 - $0 $0 0
0.00 Q0 $0 $0
0,00 0 $0 %0
0.00 $0 $0 30
0.00 0 $0 30
0.00 b0 $0 $0
$500| TOTAL| $10]
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e Penalty Calculation Worksheet (PCW)

RSt  Policy Revision 2 {September 2002)

PCW Revision October 30, 2008

Respondent
Reg. Ent. Ref. No.[RN( 4 b i
Facility/Site Region}/ ajor/Minor Source|]

T

No. of Vidlations
Order Typek
Government/Non-Profit}
Enf. Coordinator| Ros
EC's Team|ENfoi

Enf./Case ID No.|:
Docket No. |2}
Media Program(s) |V
Multi-Media [V

Admin. Penalty $ Limit Minimum $0 Maximum [ $10,000

Penalty Calculation Section

Sum of viglation Hase penalties)

T TolalEB Amounts|____$56 “Gapped at the Total £8 § Amaunt
Approx. Cost of Compliance 5,000

$0

$3,645

$0

$3,645

$3,645

Notes 7 Dferral offered for expedifed satiomerit

-$729

$2,916
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17-Aug-2009 2 2009-1336-MLM-E P .
PREMIER RECYCLERS, L.L.C. Pollcy Revision 2 (Seplember 2002)
38260 PCW Revislon October 30, 2008
RN105196786

Municipal Solid Waste

istary Site' Enhan
Component Number of...

Enfer Nurmber Here Adjust.

“o | wieitten NOVs with same or similar violations as those in the current enfercement action |- - 5%
“NOVs: ~ o{(number of NOVs meeting criteria) i °
__ |Other wiitlen NOVs’ 2%
Ceme i Any agreed final enforcement orders containing a denial of liability (number of orders 0%
R |meeting criteria) £ b
Orders - “|Any adjudicated final enforcement orders, agreed final enforcement orders without a denialf. - * -
’ |of liability, or default orders of this state or the federal government, or any final prohibitory] ™. .~ 0%
~|emergency orders issued by the commission B
' ;|Any non-adjudicated final court judgments or consent decrees containing a denial of liability, 8
“|of this state or the federal govermnment {number of judgements or consent decrees meeting|.. 0%
| eriteria )
Any adjudicated final court judgments and default judgments, or non-adjudicated final courl{’
Ajudgments or consent decrees without a denial of liability, of this state or the federal}.’ 0%
Jgovernment
5| Any criminal convictions of this state or the federal government (number of counts) 0%
Chronic excessive emissions events (humber of events} 0%
“|Letters notifying the executive director of an intended audit conducted under the Texas]|"
:{Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of}:; 0%
Jaudits for which nofices were submitted) .
*.|Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege| 0%
2| Act, 74th Legistature, 1995 (number of audits for which violations were disclosed) ¢
] Pfeas:s% ..E';rt.er Yes orN;
Environmental management systems in place for one year or more K 0%
- “|voluntary on-site compliance assessments conducted by the executive director under a: b 0%
. L . (1]
,jO.ih.er- L special assistance program
“ - Participation in a voluntary pollution reduction program 0%
- |Early compliance with, or offer of a product that meets future state or federal government|, - 0%
~{environmental requirements °

Adjustment Percentage (Subtotal 2) | ™% |

Adjustment Percentage (Subtotal 3) I 0%

Adjustment Percentage (Subtotal 7) | 0%

Compliance _ _ ) B _ . : }
History |  Enhancementfor-one:NQV witih-same.or similar violations and:¢rie NOV.with-dissimilar violations, . -
Notes : ' . - T

Total Adjustment Percentage (Subtotals 2, 3, & 7) | 7%
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(et N9:: 2009-1336-MLM-E
Polfcy Revision 2 (September 2002)
PCW Reviston Oclober 30, 2008

Violation Number|[:
Rule Cite{s)

G 20!
cted Dn June 9 2009; Spemf cal!y, approx
bserved| pelng stored on

Violation Description|

Base Penalty| $10,000

.i-iarm-
Moderate

Minor

Percent 0%

Minor

Falslfication Maderate

Percent

mark only one

with an x Violation Base Penalty| $2,500

' One quarteny event & ummendeu from:the Jun 9, 2009 lnvestigation date torthia August 47 2009
) sc:reenlrtg date

%0

. B
Before Nov NOV tc EDPRP/Setilement Offer

Extraordinary - b
Ordirary|l - - . -

NZA _X 3 fmark wﬂh x)
Notes|| e RGSPOndentr{oes HGE: meetthe geeda_

vidlatlon:

Estimated EB Amount} 549 Violation Final Penalty Total| $2,676
This violation Final Assessed Penalty (adjusted for limits) $2,875



Page 2 of 2, 2/8/2010, H:\Agreed Orders\PremierRecyclersLL C\Revised_Premier,_PCW2.Xls

Bulldings

Other (as needed)
Engineering/eonstruction
Land

Recaord Keeping System
Training/Sampling
Remediatlon/Dlsposal
Permlt Costs

Other {as neaded)

Wotes for DELAYED costs

Parsonnel
Insp i fReponmL'"
Suppll

EquipmentA -

—§4500. | 0. 77-AuG-2008 | 0.22

Estlmated cost o remove excess scrap tlre Tomithie’ sﬂe T
Fmal Dale |s 1he date the Respondent educedth

Flnancial Assuranne 19
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compllance I $4‘5UOI

$49]
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Violation Description

38260

Doacket N

009-1336-MLM-E

Folicy Revision 2 (September 2002)
PCW Revislon Oclober 30, 2008

Major

Harm

Mederate Minor

mark only one
with an x

~_#|[Number of violation days

ni_ $5.000]
[ $1,000]

Viclation Base Penalty $1,000

EBTor s violati

R

Exdraordinaryfi~ -

Ordinary| -

N/A|[- -

Notes;

| tmark with x}

"I?heSRespondgnt._aéhieved ;éomptian'c'e on:8eptember 22, 2009.:

Estimated EB Amount |

$7}

Violatlon Suhtota]} $900

Vlofation Final Penalty Total $970
This violation Final Assessed Penalty {ad]usted for lmits)] $970
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REMIER REGYCLERS, L.L.C.
5260

N106196788
unicipal Solid Waste

Cigent
Equlpment
Bulldings
Other {as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remadlation/Disposal
Pemmit Costs T RS

Other (as needed) - $500: o | 8-Jun-2008

575002000

Notes for DELAYED casts VE_s{tg_mér:.lte?'.fl\mount__;to;es_i.ablls_h:.a\fgct conitiol prograrm, The Date:Required is the inve:

Disposal

Personnel
Inspectlon/Reporting/Sampling
Supplles/equipment

Financlal Assurance [2]
ONE-TIME avolded costs [3]
Other (as neaded)

Notes for AVOIDED costs

Approx. Cost of Compllance i $500|

571
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Penalty Calculation Worksheet (PCW)

=%
Policy Revision 2 (Seplember 2002} PCW Revision QOclober 30, 2008
IDATES Assigned| 10-Aug-2009

PCW

26-Oct-2009 | Screening| 17-Aug-2009 EPA Due |

'RESPONDENT/FACILITY INFORMATION

Respondent
Reg. Ent. Ref. No.
Facility/Site Region

PREMIER RECYCLERS, L.L.C.

RN108198786

10-Beaumont [

Major/Minor Source[Minor

{CASE INFORMATION
{ Enf./Case ID No.
; Docket No.
Media Program(s)
Multi-Media

2009-1336-MLM-E

Municipal Solid Waste

Admin. Penalty $ Limit Minimuml $0 ]Maximum $10,000

38260 No. of Violations|1
Order Type|1660
Government/Non-Profit|No
Enf. Goordinator|Ross Fife
EC's Team

Enforcement Team 6

Penalty Calculation Section

$1,000

%TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1 |
| ADJUSTMENTS {+/-) TO SUBTOTAL 1 .
Sublotals 27 are cbtained by multiplylng the Total Base Penalty (Subtotal 1) by the indicated percentage.
Compliance Hisfory 7.0% Enhancement Sublotals 2,3, & 7| $70
Notes Enhancement for ene NOV with same or similar viglations and one
NOV with dissimifar violations,
. Culpability No | 0.0% Ersangement Subtotal 4 | $0
Notes The Respondent does not meet the culpability ariterla.
" Good Faith Effort to Comply Total Adjustments Subfotal 5| $1 00|
Econpmic Benefit 0:0% Enhancament* Subtotal 6 | $0
Total EB Amounts *Capped at the Total EB $ Amount
Approx. Gest of Compliance
1SUM OF SUBTOTALS 1-7 Final Subtotal | $970
‘OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment | $0
%Reduces or enhances the Final Sublotal by l_he indicz_ated percentage.
Notes
‘ Final Penaity Amount | §970
'STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $970
'DEFERRAL 200%| Reduton  Adjustment| 194
;Reduces the Final Assessed Penally by the indlsted percentage. (Enter number only; a.g. 20 for 20% reduction.)
Notes Deferral offered for expedited settlement.
:PAYABLE PENALTY $776
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Screening Date 17-Aug-2009 Docket No. 2009-1336-MLM-E PCW
Respondent PREMIER RECYCLERS, L.L.C. Policy Revision Z(Seplemberzooz;‘é
Case ID No. 38260 PCW Revision October 40, 2009%

Regq. Ent. Reference No. RN105196786
Media [Statute] Municipal Solid Waste
Enf. Coordinator Ross Fife

i>> Compliance History

Compliance History Worksheet
Site Enhancement (Subtotal 2)

Component Number of... Enfer Number Here  Adjust. :
Written NOVs with same or similar violafions as those in the current enforcement action 1 59 E
NOVs (number of NOVs meeling criteria ) ¢
Other written NOVs 1 2%
Any agreed final enforcement orders containing a denial of liability (number of orders o 0 i
mesting criteria ) ¢ :
Orders  {Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liabllity, or default orders of this state or the federal government, or any final prohibitory 0 0%
emergency orders issued by the commission
Any non-adjudicated final court judgments or consent decrees confaining & denial of liability
of this state or the federal government (number of judgements or consent decrees meeting 0 0% :
- Judgmerits critaria )
and Consent — - - -
Decraes |Anv adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal 0 0%
government i
Convictions [Any criminal convictions of this state or the federal government (number of counis) 0 0% i
Emissions |Chronic excessive emissions events (number of events ) 0 0%
Letters notifying the executive director of an intended audit conducted under the Texas)
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1885 (number of| 0 0%
audits for which nofices were submitfed)
Audits
Nisclosures of violations. under the Texas Environmental, Health, and Safety Audit Privilege| 0 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed ) *
Please Enfer Yes or No
Environmental management systems in place for cne year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0%
. . (3
Cther special assistance program
Participation in a voluntary poliution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government| No 0%
environmental requirements ’

>> Repeat Violator {Subtotal 3)

Adjustment Percentfage (Subtotal 2) 7%

| N/A | Adjustment Percentage (Subtotal 3) [ 0%

>> Compliance History

Person Classification (Subtotal 7)

| N/A | ‘ Adjustment Percentage (Subtotal 7)| 0%

i>> Compliance History

Summary

Compllance
History
Notes

Enhancement for one:NOV with same or slmilar violations and one NOV with dissimilar violations.

Total Adjustment Percentage (Subtotals 2, 3, & 7) | 7%
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T Screening Date 17-Aug-2009 Docket No. 2009-1336-MLM-E . PCW
Respondent PREMIER RECYCLERS, L.L.C. Eolicy Revision 2 (Seplomber 2002)
Case ID No. 38260 POW Revision Qclober 30, 2008

Reg. Ent. Reference No. RN105196756
Media [Statute] Municipal Solid Waste
Enf. Coordinator Ross Fife

Violation Number| 1 {

Rule Cite(s)

30 Tex. Admin. Code § 330.15(c)

Failed to prevent the unauthorfzed disposal of municipal solid waste ('MSW"), as

dacumentad during an investigation conducted on-June 9, 2008, Specifically, the

Violation Description| Respondent disposed of approximately 30 cubic yards of waste at the Facility. The waste

included carpst, construction.and demolition materials, cardboard, prepane tanks, and
shingles.

Base Penalty! $10,000]
>> Envirpnmental, Property atid Hiiniah Hgalth Matrix |
; ’ Harm

Release Major Moderate Minor
OR . Actual X

Potential Percent 10%

>>Programiatic Matrix | o
; I Falsification iMajor Moderate Minor

( | I I ] Percent 1 0%

Maitrix Human health or the environment has been exposed to insignificant amounts of pollutants which do net
Noles exceed levels that are proteciive of human health or environmental receptors as a result of the violation.

56,000

[ $1,000

; Number of Violation Events Number of violation days

daily
. waekly -
- mondhly
- quarterly X Violation Base Penalty| $1,000
semiannual
“anngal” "
single event

inerk only one
wily anr x

£
H
:

One quarterly event is recommended from the June 9, 2008 investigation date to the August 17, 2009
scresning date.

Bofore NOV_ NOV ta EDPRP/Sstilament Offar

¢ Extracrdinary

Ordinary| 4
N/A (mark with x)

Notes|[ The Respondent achleved compliance on September 22, 2009 i

: Violation Subtotal GG00|

Estimated EB Amount] $15]

This violation Final Assessed Penalty (adjusted for Ilm_l_ts_)} _ $a70
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Viclation No. 1

Economic Benefit Worksheet
Respondent PREMIER RECYCLERS, L.L.C.
Case ID No. 38260
Regq. Ent. Reference No. RN105196736
Media Municipal Solid Waste

Percent Interest

Years

Depreciation

of

|
|

5.0| 15
ltem Cost  Date Required Final Date Yrs Interest Saved Onetime:Costs EB Amount
Iterm Description No commas or §
Delayed Costs:
Equipment 0.00 0 $0
Bulldings 0.00 0 $0
Other (as needed) 0.00 0 $0
£nglneering/construction 0.00 $0 $0
Land 0.00 0 $0
Racerd Keeping Systermn 0.00 0 $0
Training/Sampling 0.00 $0 $0
Remediatlon/DIsposal $1,032 0-Jun-2009 22-Sepn-2008 0.29 $15 $15
Permit Costs 0.00 $0 $0
Other (as needed) 0.00 _$0 $0
Noles for DELAYED costs Estimated.cost to dispose of 30 cubic vards of waste at an authorized facility: The Date Required is the-
oles for investigation date and the Final Date is the date of compliance.
Avoided Costs ANNUALIZE [1] avoided costs before entering item {except for one-time avelded costs)
Disposal : 0.00 0 $0 $0
Personnel 0,00 0 G 0
Inspectlon/Reperting/Sampling 0.00 ¢ 0 0
Suppllesfaquipment 0.00 0 $0 $0
Financlal Assurance [2] 0.00 0 4] K0
ONE-TIME avolded costs [3] 0.00 o [ 0
Other (as heeded) 0,00 ¢ $0 $0 0
Nates for AVOIDED costs
Approx. Cost af Compliance $1 ,032| TOT’AL' 515|




1]

Compliance History Report

Customer/Respondent/Owner-Operator: CN803172735 PREMIER RECYCLERS, L.L.C.  Classificaticon:
Regulated Entity: RN105196786 PREMIER RECYCLERS Classification:

1D Number(s):

Location: 1953 US HIGHWAY 190 W, JASPER, TX, 75951
TCEQ Region: REGION 10 - BEAUMONT
Date Compliance History Prepared: August 17, 2009

Agency Decision Requiring Compliance History:  Enforcement
Compliance Period: August 17, 2004 to August 17, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Ross Fife Phone: 512-239-2541

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance peried?
2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current owner/operator? N/A
4, if Yes, who was/were the prior owner(s)operator{s) ? NIA
5. When did the change(s) in owner or operator ccour? NIA
6.
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A ’
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
NFA
D. The approval dates of investigations. (CCEDS Inv. Track. Ng.)
1 03/28/2008 (610962)
2 11/21/2008 (705645)
3 07/31/2009 (748998)
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 03/28/2008 (610962)
Self NO Classification: Moderate
Report?
Citation: 30 TAC Chapter 111, SubChapter B 111.201

5C THSC Chapter 382 352.085(b)
Description;  Failure to comply with the outdoer burning rules.

Self NO Classification:  Minor
Report?

Citation: 40 CFR Chapter 279, SubChapter |, PT 279, SubPT C 279.22(c)
Description:  Failure to properly label used oil containers.

Self NO Classification: Moderate
Report?

Citation: 30 TAC Chapter 324, SubChapter A 324,15

40 CFR Chapter 279, SubChapter |, PT 279, SubPT C 279.22(d)

Rating:
Site Rating:



Description:  Failure to clean up contaminated soil.

Self NO Classification. Moderate
Report?

Citafion: 30 TAC Chapter 328, SubChapter F 328.56(b})

Deseription:  Failure to use a registered transporter for off-site shipment of scrap tires.
Self NO Classification; Moderate
Report?

Citation: 30 TAC Chapler 328, SubChapter F 328.56(d)(4)
Description: Failure to perform vector control for scrap tires.
Self Report?  NO Classification Minar
Citation: 30 TAC Chapter 330, SubChapter A 330.15(a)
Description: Failure to properly dispose of waste.
Seif Report? NO Classification Moderate
Citation: 30 TAC Chapter 328, SubChapter D 328.23
Description: Failure to properly store used ol filters.
Self Report? NO Classification Major
Citation: 30 TAG Chapter 328, SubChapter F 328.63(c)
Description: Failure to register as a scrap tire facility.
Date: 06/30/2008 {682583)
Self Report? NO Classification Minor
Citation: 30- TAC Chapter 141, SubChapter B 111,201
5C THSC Chapter 382 382.085(h)
Description: Failure to conduct outdoer burning in an authorized mannar.
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A
1. Participation in a voluntary pollution reduction program.
N/A
J. Early compliance.
N/A

Sites Qutside of Texas
N/A



TExas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
PREMIER RECYCLERS, L.L.C. 8§
RN105196786 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2009-1336-MLM-E
L. JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quatity ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding PREMIER RECYCLERS, L.L.C. ("the Respondent") under the authority of TEX. HEALTH &
SAFETY CODE chs. 361 and 371 and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ,
through the Enforcement Division, and the Respondent appear before the Commission and together
stipulate that:

L.

The Respondent owns and operates a scrap metal recycling facility at 1953 United States
Highway 190 West in Jasper, Jasper County, Texas (the “Facility”).

The Facility involves or involved the management of municipal solid waste and used oil as
defined in TEX. HEALTH & SAFETY CODE chs. 361 and 371.

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section 11 ("Allegations") on or about
August 5, 2009,

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constituie an admission by the Respondent of any violation alleged in Section II {"Allegations™),
nor of any statute or rule,

An administrative penalty in the amount of Five Thousand Two Hundred Forty-Six Dollars
($5,246) is assessed by the Commission in setflement of the violations alleged in Section 1I
("Allegations"). The Respondent has paid Four Thousand One Hundred Ninety-Seven Dollars
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10.

11

12.

($4,197) of the administrative penalty and One Thousand Forty-Nine Dollars ($1,049) is deferred
contingent upon the Respondent’s timely and satisfactory compliance with all the terms of this
Agreed Order. The deferred amount witl be waived upon full compliance with the terms of this
Agreed Order. If the Respondent fails to timely and satisfactorily comply with all requirements of
this Agreed Order, the Executive Director may require the Respondent to pay all or part of the
deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission,

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Facility:

a. Reduced the amount of scrap tires on site to under 500 scrap tires on August 27, 2009,

b. Properly marked all used oil containers with the words “Used OQil” on September 22,
2009, '

c. Implemented a vector control program on September 22, 2009;

d. Implemented proper procedures to manage used oil filters on September 22, 2009; and

e. Removed all municipal solid waste (“MSW”) from the Facility and disposed of it at an
authorized facility on September 22, 2009. ‘

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the rermaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Facility, the Respondent 1s alleged to have:

Failed to prevent the unauthorized disposal of MSW, in violation of 30 TEX. ADMIN. CODE §
330.15(c), as documented during an investigation conducted on June 9, 2009, Specifically, the
Respondent disposed of approximately 30 cubic yards of MSW at the Facility. The MSW
included carpet, construction and demolition materials, cardboard, propane tanks, and shingles.
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Failed to obtain a scrap tire storage site registration for the Facility, in violation of 30 TEX.
ADMIN. CODE § 328.60(a), as documented during an investigation conducted on June 9, 2009.
Specifically, approximately 2,000 scrap tires were observed being stored on the ground.

Failed to have an effective vector control program for the scrap tires stored on the ground, in
violation of 30 TEX. ADMIN. CODE §§ 328.56(d)(4) and 328.63(d)(2), as documented during an
investigation conducted on June 9, 2009, Specifically, the Respondent did not monitor the scrap
tires stored outside for vectors.

Failed to label or clearly mark containers used to store used oil with the words "Used Oil", in
violation of 40 CODE OF FEDERAL REGULATIONS (“CFR™) § 279.22{(c), as documented during an
investigation conducted on June 9, 2009.

Failed to properly cleanup and dispose of contaminated soil upon detection of a release of used
oil, in violation of 30 TEX. ADMIN. CODE § 324.15 and 40 CFR § 279.22(d), as documented
during an investigation conducted on June 9, 2009. Specifically, the Respondent did not cleanup
and dispose of contaminated soil from areas near the storage shed and the crushing machine.

Failed to properly store used oil filters, in violation of 30 TEX. ADMIN. CODE § 328.23, as
documented during an investigation conducted on June 9, 2009. Specifically, the Respondent was
storing used oil filters in a truck bed along with contaminated soil.

IT1. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

1V. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an adminisirative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolye
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here, Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
PREMIER RECYCLERS, L.L.C., Docket No. 2009-1336-MLM-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical requirements:

a. Immediately upon the effective date of this Agreed Order, cease receiving and disposing
of any additional MSW at the Facility;
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b. Within 15 days after the effective date of this Agreed Order, ensure that scrap tires are not
accumulated at the Facility without proper authorization;
c. Within 30 days after the effective date of this Agreed Order, remove all contaminated soil
from the Facility and dispose of the contaminated soil at an authorized facility; and
d. Within 45 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records fo demonstrate compliance with Ordering
Provision Nos. 2.a. through 2.c. The certification shall be notarized by a State of Texas
Notary Public and include the following certification language:
"I certify under penalty of law that this document and all aitachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. T am aware that there are significant
penaltics for submitting false information, including the possibility of fines and
imprisonment for knowing violations."
The certification shall be submitted to:
Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087
with a copy to:
‘Waste Section Manager
Beaumont Regional Office
Texas Commission on Environmental Quality
3870 Eastex I'reeway
Beaumont, Texas 77703-1892
The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The

Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay. '
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The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Corﬁmission
%«@}m&i&ﬁw 128 ) 2000
For the Executive Director Data LB !

I, the undersigned, have read and understand tho attached Agrecd Order, Tam authorized to agros ta the
attached Agroed Order on behalf of the entity mdicated below my signature, and I do agree fo the terms
and conditions specified therein. I furtber acknowledge that the TCEQ, in accepting paymant for the
penalty amount, is materially relying on such representation.

1 afso understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to

timely pay the pepalty amount, may result i

. A negative impact on complisnce history,

» Greater scrutiny of any permit applications submitted;
Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penelties, and/or attomey fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

v Automatic reforral to tho Attormey General’s Office of any future enforcement sotions; and

. TCBQ scoking other relief as authorized by taw.

In addition, any falsification of any compliance documents may result in criminal prosecution.

o e 2, //l / f;/za
o

“Signature Da

. F/A _%(ﬂrfrft'ﬁ-*
Name (Printed or typed) Title
Awthorized Representative of
PREMYXR RRCYCLERS, L.L.C,
Frstructions: Send the orlgina), algnod Agreed Order with penalty payment 1o the Financlal Admindstration Division, Revenyes
Sectioq at the address [n Section 1Y, Peregraph | of this Agreed Ovder,
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