EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 3
DOCKET NO.: 2009-1374-PWS-E TCEQ ID: RN101426047 CASE NO.: 38222
RESPONDENT NAME: Tom Green County Fresh Water Supply District 2

ORDER TYPE:
_X_1660 AGREED ORDER _ FINDINGS AGREED ORDER _ FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER _ SHUTDPOWN ORDER __IMMINENT AND SUBSTANTIAL
: ENDANGERMENT ORDER

__AMENDED ORDER __EMERGENCY ORDER

CASE TYPE:

__AIR __MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE

X_PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTYEICATION

__WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL

___MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Tom Green County FWSD 2 Christoval, 508 Anson, Christoval, Tom Green County
TYPE OF OPERATION: Public water supply
SMALL BUSINESS: ___ Yes X _Neo

OTHER SIGNIFICANT MATTERS: There are no complaints, There is no record of additional pending enforcement actions regarding this
facility location. .

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on January 25, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: Nonc
TCEQ Enforcement Coordinator: Ms. Rebecca Clausewitz, Enforcement Division, Enforcement Team 2, MC R-13, (210) 403-
4012; Ms. Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. Ross Schroeder, President, Tom Green County Fresh Water Supply District 2, P.O. Box 131, Christoval, Texas
76935
Mr. Drew Davis, Manager/Operator, Tom Green County Fresh Water Supply District 2, P.O. Box 131, Christoval, Texas 76935
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsumy/5-23-08/app-26c.doc



RESPONDENT NAME: Tom Green County Fresh Water Supply District 2

DOCKET NO.: 2009-1374-PWS-E

Page 2 of 3

VIOLATION SUMMARY CHART:

N/REQ

Type of Investigation:
__ Complaint
X Routine
___Enforcement Foliow-up
___Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: June 5, 2009

Date of NOV/NOE Relating to this Case:
July 27, 2009 (NOE)

Background Facts: This was a routine
investigation.

WATER

1) Failure to provide a flow measuring
device for the raw water supplied to the
treatment facility [30 TEX. ADMm, CODE §
290.42(d)(5)].

2) Failure to maintain records of the
monthly calibration conducted on the on-
line turbidimeters [30 TEX. ADMMN. CODE §

290.46(H(3)HBIV)].

3) Failure to complete a customer service
inspection certificate prior to providing
continuous water service to new
construction [30 TEx. ADMIN. CODE §
290.46(j)].

4) Failure to inspect each of the Facility's
ground storage tanks on an annual basis
[30 TEx. ADMIN. CODE §
290.46(m)(1)(A)].

5) Failure to inspect the Facility's pressure
tank on an annual basis [30 TEX. ADMIN.
Copk § 290.46(m)(1)(B)].

6) Failure to maintain an accurate and up-
to-date map of the distribution system so
that valves and mains can be easily located
during emergencies [30 TEx. ADMIN. CODE
§ 290.46(n)(2)].

7) Failure to check the calibration of the
on-line turbidimeters at least once each
week using a primary standard, a

- ___High ___ Average

Total Assessed: $2,534

Total Deferred: $506
X Expedited Settlement

__ Financial Inability to Pay
SEP Conditionat Offset: $0
Total Paid (Due) to General Revenue; $169
(remaining $1,859 due in 11 monthly payments
of $16% each)

Site Compliance History Classification
__ Poor

Person Compliance History Classification
___High ___ Average __ Poor

_ Yes _X No

Major Seurce:

Anpplicable Penalty Policy: September 2002

Ordering Provisions:
The Order will require the Respondent to:

a. Within 10 days after the effective date of
this Agreed Order:

i. Begin maintaining a record keeping
system for the on-line turbidimeter
calibration records;

ii, Begin checking the calibration of the
on-line turbidimeters at least once each
week; and

iii. Begin properly treating the raw water
by adding coagulant prior to filtration to
ensure that the minimum level of required
treatment is occurring prior to the water
entering the distribution system.

b. Within 30 days after the effective date
of this Agreed Order:

i. Submit written certification and include
detailed supporting documentation
including photographs, receipts, and/or
other records to demonstrate compliance
with Ordering Provision a;

ii. Develop and begin utitizing a customer
service inspection program to ensure that
certificates are issued prior to providing
continuous water service to new
construction, on any existing service when
there is reason to believe that cross-
connections or other potential contaminant
hazards exist, or after any material
improvement, correction, or addition to
private water distribution facilities, and
complete a customer service inspection
and issue a certificate for the new
construction on the corner of Holland and
First Street;

iii. Conduct annual inspections of the
Eacility's three ground storage tanks; and

iv. Conduct an annual inspection of the
Facility's one pressure tank.

¢. Within 60 days after the effective date of
this Agreed Order:

exeosum/5-23-08/app-26c.doc



RESPONDENT NAME: Tom Green County Fresh Water Supply District 2

DOCKET NO.: 2009-1374-PWS-E

secondaty standard, or the manufacturer's
proprietary calibration confirmation device
or by comparing the results from the on-
line unit with the results from a properly
calibrated benchtop unit {30 TEX. ADMIN.
CoDE § 290.46(s)(2)B)(iv)].

8) Failure to complete the minimum level
of required treatment to the water source
prior to the water entering the distribution
system [30 TEX. ADMIN. CODE §
290.42(c)(1)].

i. Submit written certification and include
detailed supporting documentation
including photographs, receipts, and/or
other records to demonstrate compliance
with Ordering Provisions b.ii through b.iv;

ii. Install a flow measuring device on the
raw water line prior to any treatment and
begin utilizing that flow meter to record
raw water flow rates; and

iil. Update and begin maintaining the map
of the distribution system so that all mains
and valves, including the Facility's
isolation valves, are included on the map.

d. Within 75 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provisions c.ii and iii.

cxecsunt'5-23-08/app-26¢.doe

Additional ID No(s).: PWS ID Ne. 2260004
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1/19/2010 H:\Agreed Orders\TomGreenCountyFSWD2\Tom Green PCW.xls

Penalty Calculation Worksheet (PCW)

Policy Revision 2 {Septembar 2002) PCW Revision Ccfober 30, 2008

27-Jul-2009
24-Aug-2009

RESPONDENT/FACIL! ORMATION : i
Respondent|Tom-Green County Fresh Water Supply District 2
Reg. Ent. Ref. No.[RNT01426047 - B R
Facility/Site Region '8-San Angelo : . :| Major/Minor Source]Mingr -

CASEINFORMATION.
Enf./Case ID No.[3§222 - : No. of Viclations|8 .. -~ - ..
Docket No.[2009-1374- PWS E K ' Order Type[1660. - .
Media Program(s)[Public Watef:Supply | GovernmentiNon-Profitfyes -~ -
Multi-Media| G . S Enf. Coordinator|Rebecca Clausertz

EC's Team|Enforcement Team 2

Admin. Penalty $ Limit Minimum| 50 IMaximum | $1.000

Penalty Calcu!ahon Sectlon

The-enhancement is d_ue to four prior Notices of Vlol_atlon {"NOVs"}
Notes| whiech contain violations that are:dissimilarto the violations inthe
current enfercement action. '

$0

$0

50

i Total EB Amounts $501
Approx. Cost of Compllance $3.035

Capped at the Tofal EB § Amount

$2,494

$0

$2,494

$2,534

-$506

Reduces the Final Assessed Penalty by lhe indicted percentage. (Enfer number only; e.g. 20 for 26% reduclion.)

Notes Deferral-offered for-expedited settlement.

$2,028
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9-Aug-2009 2009-1374-PWS-E
om Green County Fresh Water Supply District 2

PCW Revision October 30, 2008

ebecca Clausewitz

Compliance History Worksheet

Component Number of... o ] Enter Number Here  Adjust.

Written NOVs with same or similar viclations as those in the current enforcement action
NOVs {number of NOVs meeting crifetia )

Other written NOVs 4 8%
Any agreed final enforcement arders containing a denial of liability (number of orders o 0%
maefing criteria} l
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial

of liability, or default orders of this state or the federal government, or any final prehibitory, 0 0%
emargency orders issued by the commission

0 0%

Any non-adjudicated final court judgments or consent decrees containing a denial of liability,

| of this stale or the federal government {(number of judgements or consent decrees meeling 0 0%
- Judgments. | criteria)
'and Consent

Any adjudicated final court judgments and default judgments, or non-adjudicated final court

Decrees
judgments or cansent decrees without a denial of liability, of this state or the federal 0 0%
government
Canvictions FAny criminal convictions of this state or the federal government (number of counts) i 0 0%
Emissiens [Chronic excessive emissions events (number of events) 0 0%
’ Letters nolifying the executive director of an intended audit conducted under the Texas
Envirenmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1985 (humber of 0 0%
. audits for which notices were submitted)
Audits
Disclosures of violations under the Texas Envirenmental, Health, and Safety Audit Privilege 0 0
Act, 74th Legislature, 1995 (number of audifs for which violations were disclosed) ¢
Please Enter Yes or Ne
Envirenmental management systems in place for ocne year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No - 0%
Other special assistance program
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government No 0%
¢}

environmental requirements

Adjustment Percentage {Subtotal 2) 8%

Adjustment Percentage (Subtotal 3) | 0%

lassification.(Subtotal 7) - -

[ NiA | Adjustment Percentage (Subtotal 7) [ 0% |
5 Compliance History Summa - : ' :
Co]-rlr_lpthance The enhancement is due to four prior Netices of Viclation ("NOVs") which contain violations that are
l\:i t:;;y dissimilar to the violations in the current enforcement action.

Total Adjustment Percentage (Subftotals 2, 3, & 7) | 8%
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9-Aug-2008 [0 2009-1374-PWS-E
Puoilicy Revision 2 {September 2062)

PCW Revislon Cefobsr 30, 2008

Violation Number,

RuleClte(s)l * ~ . 30Tex Admin, Code §2004200)(8)

Failed to. provide a-flow measi#ing-device for the raw water supplied to the treatment -
facllity, -Specifically, it was nated-onthe date of the investigation that-raw water flow rates
are taken from the-meter that: measures the water flowing from the-filters to the clearwell:
] _ Instead:of from.meters that are installed prior to any treatment. ]

Base Penalty §1,560]

Violation Description

Release Major Moderate Minor
Actuall — - =B
Potentialf . x L Percent

Major

Falsification Moderate Minor

1 Percent

Failuré tohave a raw water flow meter instalied prior to treatment could resuit in1naccqr_a'te:p_roduction |
data and improper treatment and-dosing of the'water, causing customers of the. Fagility-to-be-exposed to
" significant.amounts of contaminants, which would exceed levels protective:of human health.

il $750]
! $250

Number of Violation Events Number of violation days

mark only one
with an x

Viclation Base Penalty $750

Tshrée monthly.eventé. are recommended, calculated from the date of the investigation, June 5, 2009, o
the date of case screening, August 19, 2009,

[ 0.0% | Radiintio $0
-Before NQV  NOV to EDPRP/Ssltlement Offer
Extraordinary
Ordinaryy
NIAL % (mark with x)
Not The Respondant-doss:not-meet the -good faith criteria for this
oty violation. !
Violation Subtotal $750

Estimated EB Amount| $69] Violation Final Penalty Total{ $810

This violation Final Assessed Penalty (adjusted for limits)

$810
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Tom Green County Fresh Water Supply District 2
38222
RN1C1426047
Public Water Supply
1

5-Jun-2009 31-May-2010

Equlpment

Bulldings 0,00

Other {as needed) j 0.00

Englneeringiconstruction : 0,00

Land . i| 0.00

Record Keeping System _ _0.00
Tralning/Sampling . 0.00-
Remedlatlon/Disposal . : [ 0,00
Permit Costs _ _ _ . 0:.00

Other (as needed) - 0.00

- The delayed cost includes the estimated amount to:purchase and install a-raw water flow meter, calculated from
: the:date of the investigation to the estimated date of compliance.

Notes for DELAYED costs

NNUALIZE [1] avolded costs hefore entering ltem {except for:one lime avoiied.cost

Disposal [ . . . 0.00- 50 0

Personnel  [[ 0.00 ) 30 0
Inspection/Reporting/Sampling [ : . .00 30 : _§0
Suppllesfequipment : . 0.00 - 50-- : 0

Flnancial Assurance [2] || . 0.00 0 : $0
ONE-TIME avoided costs [3] . 0:00 4 . $0
Gther (as needed) L i 0,00 0. . $0

Notes for AVCGIDED costs

Approx. Cost of Compliance- $1 ,UODl $59|
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Violation Descripticn|j

ag2zz

“Reg. Ent; Reference No. RN101426047

te]: Public Water Suppiy
Rebecca Clausewitz

Violation Number][ 2.

Poiicy Revision 2 (Seplember 2602)
PCW Revision Oclober 30, 2008

Rule Cite(s}|.

30 Tex; Admin. Code §-'2_90;4e(f)(a)(3)(V)

 Falled to mamiain records of the monthly calibration conducted on the on-llne

turbldimeters :

Release Major

Actualll -~

Moderate Minor

Potentiall

'm'l‘..m‘fxi‘
Major

Base Penalty{ $1,000

“Falsification Moderate  Minor
[ E—— T Percent %
‘Less than 30% of the nle requiremerits w,e'j'e:not met, - -
e s tmant| $990

Number of Violation Events_ —Number of violation days

mark only one
with an x

Violation Base Penalty §70}

One single everntis recommended.

[ ookl

Befora NOV NOV to EDPRP/Setllement Offer

Extraordinary

Ordinaryfl.

NIA

X

(mark with x}

MNotes

The Respondent does not meet the geod faith criteria for this

violation.

Violation Subtotal $10

Estimated EB Amount|

51] Violation Final Penaity Total{ $11}
This violation Final Assessed Penalty (adjusted for llmits)i $50
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. ublic Water Supply

i EqLTIpment .

Other {as needed)

Engineering/construction
Land j .

Record Keeping System $25 1 56-Jun-2009 10-Apr-2010

Training/Sampling N

Remediatlen/Dispasal

Penmit Costs

Other {as needed}

Thie delayed cost includes the estimated amountto begin main_iaini'ng a record keeping: system-for the on-line
Et'urbi'dimeter calibration records, calculated from-the: date of the-investigation to-the estimated date-of compliance..

Notes for DELAYED costs

s UALIZE [1] avoided costs:before:entering:i oidad
Disposal || _0.00
Personnel [ . . 0.00
tnspection/ReportingfSampling | } 0.00
Suppliesfequipntent . . 0.00
Flnanclal Assurance [2] || } . . .00
ONE-TIME avoided costs [3] |: 0.00
her (as needed) : : 0.00

Notes for AVOIDED cosis

Approx, Cost of Compliance $25! 51]
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Date 19-Aug-2009 -Nb: 2009-1374-PWS-E

RN101426047
Public Water Supply
¥:Rebecca Clausewitz

ex: An:fmln Code § 290 46(])

il serwce lnspecilon certlf c:ate prior lo prowdlng contlnuous

Violaticn Description

' _Ham
Moderate

Release Major

porcent

parcant

Matrix
Notes

|[Number of violation days

mark only one g
wilf an x

Tom Graen County Fresh Water Supply District 2 Policy Revision 2 (Seplember 2062)
38222 PCW Revision October 30, 2006

Base Penalt‘y[ $1,000

Violation Base Pena]ty§ $100

$100

Estimated EB Amount| $6] Violation Final Penalty Total

This violation Flnal A d Penalty {ad|usted for limits}

- 4 $0
Before NOV NOV lo EDPRP.'SatlIemenl Offer
Exiraordinary|.
Ordinaryll - . o
N/AY. ]rmark with x)
Mot The Respondent does no’t meetthe:goodfaith-critéria forthis |
oles viglation.
Vielation Subtotal $100}

[ 3108
! $108
=t
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Equipment
Buildings
Other (as neaded)
Engineering/construction
Land

Recard Keeplng System
TrainingiSampling
Remediatlon/Disposal
Permit Costs

Other {as needed)

30ADE2010

BN 000.

Notes for DELAYED costs

1S1s

Disposal
Personnel

porting
Suppllesfaquipment
Flnanclal Assurance [2]
ONE-TIME avolded costs [3]
Other (as neaded)

Notes for AVOIDER costs

Approx, Cost of Compllance
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19-Aug-2009

38222

espondent: Tom Green County Fresh Water Supply District 2

Public Water Supply
Rebecca Clausewitz

Viotation Numberff =~ 4 f

2009-1374-PWS-E

Policy Revislon 2 {Seplember 2002)
PCW Revision Octobsr 30, 2006

Rule Clte(s}

30 Tex. ‘Admiin. Code § 290.46(my{1)(A)

Failed toiinspect-each-of '1he,Facility'-s ground storage-tanks on an-annual:basis. ‘
Violation Descriptionjl.  Specifically, on the date of the Investigatlon.it was noted that mostrecent inspections® .
- conducted-on the Facility's three-ground storage tanks were cenducted in 2007,

Release Major

Moderate Minor

Actualf

Potential]|

Moderate

o ye '
Falsification Major
[ R I

Base Penalty $1,000

Percent

Percent

F.ailljre:iﬁ-iriéb.ect-the-ground--s@érags:ténks on.an annual basis could result in.non-detection.of tank defects
resultingin:aloss of tank integsity which could expese customers-ofthe Facility-to-significant.amounts:of
- gontaminants, which-would not exceed levels protective of human health.

Number of Viclation Events 365

mrark only one
with an X

[ &0

Number of violaticn days

Violation Base Penalty $300

- Three annual-events are recommended -{one event perfank), calculated forthe twelve months-preceding

the investigation date of June 5, 2009,

$0

Hefora NOV  NOV lo EDPRP/Setilement Offer

Extracrdinary

Ordinary,

N/A

X (rark with x)

Notes

The-Respondent deesnot meet the goeed faith criteria for this

violatien.

Estimated EB Amount|

5758

This viclation Final Assessed Penalty (adjusted for limits)

Violation Subtotal $300
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4

Tom Green County Fresh Water Supply District 2
38222

RN101426047

Public Water Supply

Ecquipment
Buildings
Other {as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remedlation/Dispasal
Permit Costs

Other {as needed)

Notes for DELAYED cosis

Personnel
Inspection/Reporting/Sampling
Suppliesfequipment

Flhanclal Assuranca [2]
ONE-TIME avolded costs [3]
Other {as needed)

Notes for AVOIDED costs

Approx. Gost of Compliance

0.00 |

- 0.00

8160 5-Jun-2008 5-JUN.2000. . || 1.00
I e.00

. 0,00

]| 0.00

| 0.60

The avoided costingiudes the estimated amount to conduct anmual inspections on the: Fagllity's three ground

starage-tanks, calculated:for the one-year prior to the-date of the investigation.

$158]

$150]
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19-Aug-2009 iDocket No: 2009-1374-PWS-E 1Tl
'om Green County Fresh Water Supply District 2 Policy Revision 2 (September 2002)
18222 FCW Revision Oclober 30, 2008

Rebecca Clausewitz
Violation Number|[ — & .
Rule Cite{s)

30 Tex. A&mln. Code § 200.46(m)(1)(B)

Falled o Ihspect the Facilltyé pressure-tank oi:an annual-basis, ‘Specifically, en the date : :
- Violation Description|| of the invesligation It was noted that that the-mosttecent inspaction recards conducted on:
the Fagility's one pressure fank was conduc!ed in 2007.. |

Base Penalty $1,000

Moderate

Release
Actuall[
Potential|

Major

Minor

" Falsification Major ' Merate Minor

T i — 1 Percent

‘Fallure to inspect the pressure tank an.an annual basis could-resuit i non-deteotlon of-a tank defect
resultlng in aloss of tank integrity which would: éxpose customers of the-Facility to significant amounts of ;
.- ‘tenfaminants, whieh would exceed levels:protective-of himan-health.

s et $750

r:

$250

Number of Viclation Events 385 |[Number of violation days

I mark only one
with an x

Violation Base Penalty[ $250

One annual eventis-recommended, calculated: for the twelve months-preceding the investigation.dateof
June$, 2609,

— s
Bafore NOY  NOVto EDPRP!Sstt\sment Gffer
Extraordinary
) Ordinary
" NfA X (mark WJth X)
Notas ‘The:Respondent doss-not:meet the-geod faith criteria forthis
violation,

Violation Subtotal $250

] Estimated EB Amount| $53] Violation Final Penalty Total| $270

This violation Final Assessed Penalty (adjusted for limits) $270
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' Equipment
Bulldings
Other (as needed)

Land

Record Keeplng System
Training/Sampling
Remediation/Disposal
Permit Gosts

Other (as needed]

Notes for DELAYED costs

Disposal
Personnel
Inspectien/Reporting/Sampting
Suppliesfequlpment

Financlal Assurance [2]
OMNE-TIME avoided costs [3]
Cther {as needed)

Notes for AVOIDED costs

Approx, Cost of Compllance

Engineeringlconstruction -

INUALIZE [1]:avolded costs before entering item’{éxcept.

0.00- - %0

0:.00 $0

$50: 5-Jun-2008 5-Jun-2009: 1.00 $3
. B ' 0,00 $0:
0.00 $C

0.00 30

0.00 $0.

The avoided: cost includes the estimated amount to conduct an aninual inspection:on.the Facility's one pressure
tank, calcutated forthe one-year prior o the date of the-investigation.

$50]

$53]
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2009-1374-PWS-E i~ ]

B ]

ng:Date: 19-Aug-2009

Respondeiit. Tom Green County Fresh Water Supply District 2 Poliay Revision 2 (Seplember 2002)
38222 PCW Revision Oclober 30, 2008

-Ent. Reference Noi RN101426047
: tatute]: Public Water Supply
f. Goordinator: Rebecca Clausewitz
Violation Number[ 6 |

Rule Cite(s) S 30 Tex, Admin; Code § 290.46(n)(2)

Failed to maintain an accurate and up-to-date map of the distribution. system so that valves
and mains can be easily located during emergencies. ‘Specifically, on the:date-of the
investigation it was -noted-that maps.of the distribution system-that were made available

- werg:not up-to-date and:did not note the locations: of Isolatlon valyes. - '

- Violation Description

Base Penalty $1,000

Maderate

Release
Actual

Potentialf - a1 ] Percent

Major

1]

) Maior Moderate

i A 1 x [ | Percent

Malrbx © Between 30% and 70% of the rule requirement was tiot met.

iustrsn] $950}

- Number of Violation Events Number of violation days

mark only one
with an x

[ : Violation Base Penaltyf 350

One single-eventiis recommended.

om

Before NOV  NOV to EDPRP/Selllement Offer

Extraordinary

Ordinary|| _
N/A X (mark wilh >}
Notes The Respondent-does net meet the good faith criteria for this
violation.

Violation Subtotal $50¢

Grted e

] Estimated EB Amount| $14] Violation Final Penalty Total{ $54

This vlolation Final Assessed Penalfy (adjusted for Elmits)] $54
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24 e
Equipment
Bulldings
Other {as needed)
Englneering/construction
Land

Record Keeping System
Training/Sampling
RemediationiDIsposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Personnel
Inspection/Reporting/Sampling
Suppliesfequipment

Flnancial Assurance [2]
ONE-TIME avolded costs [3]
Other {as neaded)

Notes for AVOIDED costs

Approx. Gost of Compliance

Public Water Supply
;8

; 0,00
200___|[_ 5-Jun-2009 31-May-2010_J 0.99 $1 $13 $14
| —0.00 $0 B
0.00 30
" 0.00: $0
0,00 | $0
0.00 30,
000 $0
0.00 $0:

. The delayed cost includes the estimated amount to update the maps of the distribution. system, calculated from

the date. of the investigation to the estimated date of:compliance.

NNUALIZE [1] avolded costs befor @

ntering item'{except fo

0.00. | $0
0.00 30
0.00 | $0
0.00 $0
_0.00. 30
0.00 $0
0.00 30

$200]

$14|
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Dotket No:: 2009-1374-PWS-E

Respondent; Tom Green County Fresh Water Supply District 2 Polisy Revislon 2 {Sepfamber 2002)
PCW Revision Qctober 30, 2008

Public Water Supply
ord or:Rebecca Clausewilz
Violation Number|f -7 ]

Rule Clte{s)||.

30 Tex, Admin. Code § 200.48(s)(2)(B)V)

Failed to check the calibration of the-cn-line turbidimeters at least once each-week.using a.
primary standard, a secondary:standard, -orthe manufacturer's proprietary-catibration
copfirmation devlce arby comparing the results.from the-en-line unit with the results from &

‘ pruperly calibrated benchtop unit.

Viotation Description

Base Penalty $1,000

Release Major Moderate Minor

Actual] N

Potentiali|

N Percent

Failure to.check ie calibration of the.on-line turbidmeter.once each week couid afféct maintenance-of the
disinfectant level in the water supplied to the-customers of the Facility, exposing the-customers to
significant amounts of contaminants, which would not-exceed levels that are protective-ofhuman health,

Matrix
Notes

$100]

Number of violation days

mark only one
with an x

Violation Base Penalty $100

‘One quarterly eventis recommended, calculated from the date of the Investigation, June 5, 2009, to the '
date of case screening, August 19, 2009, '

[ oou|Raiiets

Before NOV ~ NOV lo

Extracrdinary

Ordinary’
N#A; X Hlimark wilh %)
Not The Respondent does nat meat the good faith criteria for this
otes violatien.
Violation Subtotal $100

latioh
Estimated EB Amount] Violation Final Penalty Totall $108

$1O

ehefit(EB
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Equipment
Builldings
Other (as needed)
Engineeringiconstruction
Land

Record Keeplng System
TrainingfSampling
Remedlation/Disposal
Permit Costs

Gther (as needed)

Notes for DELAYED costs

Personnel
Inspectlon/ReportingfSampling
Suppllesfequlpment

Flnanglal Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Nates for AVOIDED costs

Approx. Cost of Gompliance

} i 0
- 0,00 $0

. 0.00 0
. 0.00 30
" 0.00 30
- - 0.00 $0
[ F 0,00 | $0
[ . 0.00° $0
" 0.00 . $0
- 0.00 $0

Disposal )

ANNUALIZE [1L.avoided costs before entering. item (exceptfor

e:fimeavoided:costs]:

1L . 0.00 30 30 [ $0-

[ - 0,00 30 50 $0

0.00 30 50 $0

0.00 50 30 $0°

0.00 50 0- $0

5110 5-Jun-2009 16-Aug-2008 | 1.12 36 $110 $116
k. _Jfooo 50 $0- 30

:The avoided cost includes the estimated amount to check. the calibration. of the on-line turbidimeters at least once

each-week ($10:per week), calculated from the date of the investigation to the date of case screening.

$110]

$116]
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Vl't.)iatlon Numberf 8

2009-1374-PWS-E

Policy Revision 2 (Sepfember 2002)
PCW Revision Qctober 30, 2008

Rule Cite(s)

30 Tex, Admin. Code § 200.42(c)(1)

Viotaticn Description

the raw waiter prior to filtration,

‘Failed to-complete the minimum level of required treatment to.the watar souree priorto the|
water-entering the distribution system. Specifically, the wells:used by the-Respondent have
‘been determiined to be ground water unider the Influence-of surface water which requires a:

Minimum treatment that consists of ceagulation withfiltration -and adequate-disinfection. °
On the date-of the lnvestigatlon it was:decumented that coagulant was not being. added !u

Release Major

Medearate Minor

Actualll

Patentiall[

Mnor

Percent

ST

Base Penalty $1,000

‘Failtre to add coagulentcould resultin incomplete: d:smfectlon of 1he water supplied 1o the customers of
the Facllity, including the failure 16 Inactivate Cryposporidium.and Giardia, causing customers ta be
exposed o significant.amounis of contaminants, which would exeeed levels protective of human health.

mark only-one
with an x

Number of viclation days

Violation Base Penalty $750;

§750

$250

-gate of case screening, August 19, 2009,

Three monthly events are recommended -calcutated from the: date of the mvestsgatlon June §, 2009, to the

Before NOV NOV to EDPRP/Sstllement Offar

Extracrdinary

Ordinary

N/A

X ltmark with x}

I

Notes

The Respondent does not meet the goed faith criteria for this

vidlation.

Estimated EB Amount|

59| Violation Final Penalty Total] 5810

This violation Final Assessed Penalty (adjusted for Iimits)] $810

Violation Subtotal} £750
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Buijldings

Other (as needed)
Englneering/censtruction
Land

Record Keeplng System
TrainingiSampling
Remediation/Disposal
Permi Costs

Other (as needed)

Notes for DELAYED costs

n."l.Green
B222

RN101426047
{ Public Water Supply

Cou ty Frash Water Supply District 2

Equipment ’

0.00 $0. 30 30
- - 0.00 $0° 50 $0
51,000 5. Jun-2009 10 Apr2010 || 0.85 $3 ' 556 | $59

0.00 50 : — 5

000 - %0

0.00 | 80

0.00 $0

0.00 $0

0.0 30

0.00° 30

The delayed cost includesthe estimated amaunt to:purchase and beglh: adding coagulent to the raw water prior to

filtration, calculated from the date of the investigationo the estimated:date-of compliance.

Dispusal
Persannel
InspectioniReperting/Sampling
Suppllestequipment

Flnancial Assurance [2}
ONE-TIME avalded costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

NNUALIZE [1] avoided costsibefors enti ! sided
‘ - - 0.00 S0
0.00 $0:
0.06 | $0
0.00 [ $0
0.00 | $0
0.00 $0
0.00 $0:

$1,000] $59]
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Compliance History Report

Customer/Respondant/Owner-Cperator; CNBOG740302 Tom Green County Frash Classification:
Water Supply District 2

Regulated Entity: RN101426047.  Tom Green County FWSD 2 Classification:
Christoval

ID Number{s}). PUBLIC WATER SYSTEM/SUPPLY REGISTRATION

WATER LICENSING LICENSE

Location: 508 Anson, Christoval, Tom Green County, Texas

TCEQ Region: REGION 08 - SAN ANGELO

Date Compliance History Prepared: August 20, 2009

Agency Decision Requiring Compliance History: Enforcement
Compliance Period: August 20, 2004 to August 20, 2009

TCEQ Staff Member fo Centact for Additional Information Regarding this Compliance History:
Name: Rebecca Clausewitz Phene: {210) 403-4012

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2.Has t_ﬁ:__e_re been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current owner/operator? N/A
4, if Yes, who was/were the prior owner(sYoperator{s) ? | N/A
. B, When"did the change(s) in owner or operator occur? N/A

Compenents (Multimedia) for the Site:

Rating:

Site Rating:

2260004
2260004

A.  Final Enforcement Orders, court judgments, and consent decrees of the state of Texas and the federal government.

N/A

B. Any criminal convictions of the state of Texas and the federal government.
N/A

C. Chronic excessive emissions evenis.
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 10/13/2004 (337525)

06/01/2005 (303255)

12/05/2005 (437718)

05/09/2006 (464510)

02/20/2007 {540158)

03/23/2007 (554589}

07/15/2007 (645314}

10/01/2007 {645946)

07/27/2009 (7609865)

O~ O WM

E. Wiitten notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 086/01/2005 {393255)

Self Report? NO Classification:  Minor
Citation; 30 TAC Chapter 220, SubChapter D 290.44(c)
Description: Failure to upgrade portions of the distribution system with lines sized to provide adequate flow and

pressure under all conditions.



Date: 05/09/2006 {164510)

Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 2980, SubChapter D 290.44(c)
Description: Failure to upgrade portions of the distribution system with lines sized to provide adequate flow and

pressura under all conditions.

Date: 02/20/2007  (540158)

Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.44(c)
Description; Fallure to upgrade portions of the distribution system. with lines sized to provide adequate flow and

pressure under all conditions,

Self Report? NO Classification: Major
Citation: 30 TAC Chapter 290, SubChapter D 290.44(d)(5}
30 TAC Chapter 290, SubChapter D 290.44(d)(6}
Description: Failure to provide sufficient valves and blow-offs so that necessary repairs can be made without undue

interruption of service and failure to equip a 6 inch unused line with a flush valve to prevent inadequately
disinfected and/or stagnant water.

Self Report?  NO Classification:  Major
Citation: 30 TAC Chapter 290, SubChapter D 290.44(¢c)
Description: Failure to upgrade portions of the distribution systemn with lines sized to provide adequate flow and

pressure under all conditions.

Self Report?  NO Classification:  Major
Citation: 30 TAC Chapter 290, SubChapter D 290.42(j)

Description: Fallure to maintain a thorough ptant operations manual.

Self Raport? NO Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46(e}

Description: Failure to employ an operator who has completed the Surface Water Unit 1l course.

Date: 07/15/2007 (645314)

Self Report?  NO Classification:  Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.109(f){4}

Description; BACT - MONITORING/REPCRTING VIOLATIONS

Self Report? NO Classification; Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.122(b)(1){A)

Description: PUBLIC NOTICE

F.  Environmental audits.
N/A

G. Type of environmental management systems (EMSs).
NFA

H. Voluntary on-site compliance assessment dates.
N/A

I.  Participation in a voluntary pollution reduction program.
N/A

J.Early compliance.
N/A

Sites Outside of Texas
N/A
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TExAS COMMISSION ON ENVIRONMENTAL (QUALITY

IN THE MATTER OF AN BEFORE THE
ENFORCEMENT ACTION
CONCERNING
TOM GREEN COUNTY FRESH TEXAS COMMISSION ON
WATER SUPPLY DISTRICT 2
RN101426047 ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2009-1374-PWS-E
L. JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Tom Green County Fresh Water Supply District 2 ("the Respondent) under the authority of
TEX. HEALTH & SAFETY CODE ch. 341. The Executive Director of the TCEQ, through the Enforcement
Division, and the Respondent appear before the Commission and together stipulate that:

L.

The Respondent owns and operates a public water supply at 508 Anson in Christoval, Tom Green
County, Texas (the “Facility”) that has approximately 237 service connections and serves at least
25 people per day for at least 60 days per year,

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
August 1, 2009.

The occurrence of any violation is in dispute and the eniry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations™),
nor of any statute or rule.

An administrative penalty in the amount of Two Thousand Five Hundred Thirty-Four Dollars
($2,534) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The Respondent has paid One Hundred Sixty-Nine Dollars ($169) of the
administrative penalty and Five Hundred Six Dollars ($506) is deferred contingent upon the
Respondent’s timely and satisfactory compliance with all the terms of this Agreed Order. If the
Respondent fails to timely and satisfactorily comply with all requirements of this Agreed Order,
including the payment schedule, the Executive Director may require the Respondent to pay all or
part of the deferred penalty.
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10.

The remaining amount of One Thousand Fight Hundred Fifty-Nine Dollars ($1,859) of the
administrative penalty shall be payable in eleven (11) monthly payments of One Hundred Sixty-
Nine Dollars ($169) cach. The next monthly payment shall be paid within 30 days after the
effective date of this Agreed Order. The subsequent payments shall each be paid not later than 30
days following the due date of the previous payment until paid in fufl. If the Respondent fails to
timely and satisfactorily comply with the payment requirements of this Agreed Order, the
Executive Director may, at the Executive Director’s option, accelerate the maturity of the
remaining installments, in which event the unpaid balance shall become immediately due and
payable without demand or notice. In addition, the failure of the Respondent to meet the payment
schedule of this Agreed Order constitutes the failure by the Respondent to timely and
satisfactorily comply with all the terms of this Agreed Order.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a seftlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director may, without further notice or hearing, refer this matter fo the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the

terms or conlitions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforcealle.

II. ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:

Failed to provide a flow measuring device for the raw water supplied to the treatment facility, in
viglation of 30 TEX. ADMIN. CODE § 290.42(d)(5), as documented during an investigation
conducted on June 5, 2009.

Failed to maintain records of the monthly calibration conducted on the on-line turbidimeters, in
violation of 30 TEX. ADMIN. CODE § 290.46(D)(3)}(B)(v), as documented during an investigation
conducted on June 5, 2009.

Failed to complete a customer service inspection certificate prior to providing continuous water
service to new construction, in violation of 30 TEX. ADMIN. CODE § 290.46(j), as documented
during an investigation conducted on June 5, 2009,
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Failed to inspect each of the Facility's ground storage tanks on an annual basis, in violation of 30
TEX. ADMIN. CODE § 290.46(m)(1)(A), as documented during an investigation conducted on June
5, 2009.

Failed to inspect the Facility's pressure tank on an annual basis, in violation of 30 TEX. ADMIN.
CODE § 290.46(m){(1)}(B), as documented during an investigation conducted on June 5, 2009.

Failed to maintain an accurate and up-to-date map of the distribution system so that valves and
mains can be easily located during emergencies, in violation of 30 TEX. ADMIN. CODE § ,
290.46(n)(2), as documented during an investigation conducted on June 5, 2009.

Failed to check the calibration of the on-line turbidimeters at least once each week using a
primary standard, a secondary standard, or the manufacturer's proprietary calibration confirmation
device or by comparing the results from the on-line unit with the results from a properly
calibrated benchtop umit, in violation of 30 TEX. ADMIN. CODE § 290.46(s)}2)}B)(iv), as
documented during an investigation conducted on June 5, 2009.

Failed to complete the minimuin level of required treatment to the water source prior to the water
entering the distribution system, in violation of 30 TEX. ADMIN. CODE § 290.42(c)(1), as
documented during an investigation conducted on June 5, 2009.

1II1. DENIALS

The Respondent generally denies each allegation in Sectton II ("Allegations™).

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 5 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: Tom
Green County Fresh Water Supply District 2, Docket No. 2009-1374-PWS-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical requirements:

a. Within 10 days after the effective date of this Agreed Order:
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ii.

jii,

Begin maintaining a record keeping system for the on-line turbidimeter
calibration records, in accordance with 30 TEX. ADMIN. CODE § 290.46;

Begin checking the calibration of the on-line turbidimeters at least once each
week, in accordance with 30 TEX. ADMIN, CODE § 290.46; and

Begin properly treating the raw water by adding coagulant prior to filtration to
ensure that the minimum level of required treatment is occuring prior to the water
entering the distribution system, in accordance with 30 TEX. ADMIN. CODE §
290.42.

Within 30 days after the effective date of this Agreed Order:

il.

iii.

v,

Submit written certification as described in Ordering Provision No. 2.d. below,
and include detailed supporting documentation including photographs, receipts,
and/or other records to demaonstrate compliance with Ordering Provision No. 2.a.;

Develop and begin utilizing a customer service inspection program to ensure that
certificates are issued prior to providing continuous water service to new
construction, on any existing service when there is reason to believe that cross-
connections or other potential contaminant hazards exist, or after any material
improvement, correction, or addition to private water distribution facilities, and
complete a customer service inspection and issue a certificate for the new
construction on the corner of Holland and First Street, in accordance with 30 TEX.
ADMIN. CODE § 290.46; -

Conduct annual inspections of the Facility's three ground storage tanks, in
accordance with 30 TEX. ADMIN. CODE § 290.46; and

Conduct an annual inspection of the Facility's one pressure tank, in accordance
with 30 TEX. ADMIN. CODE § 290.46.

Within 60 days after the effective date of this Agreed Order:

ii.

iil.

Submit written certification as described in Ordering Provision No. 2.d. below,
and include detailed supporting documentation including photographs, receipts,
and/or other records to demonstrate compliance with Ordering Provision Nos.
2.b.ii through 2.b.iv,

Install a flow measuring device on the raw water line prior to any treatment and
begin utilizing that flow meter to record raw water flow rates, in accordance with
30 Tex. ADMIN. CODE § 290.42; and

Update and begin maintaining the map of the distribution system so that all mains
and valves, inciuding the Facility's isolation valves, are included on the map, in
accordance with 30 TEX. ADMIN. CODE § 290.46.

Within 75 days after the effective date of this Agreed Order, submit written certification

as

described below, and include detailed supporting documentation including
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photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision No. 2.c.ii and iii. The certification shall be notarized by a State of Texas Notary
Public and include the following certification language:

I certify under penalty of law that 1 have personally examined and am
familiar with the information submitted and all attached documents, and
that based on my inquiry of those individuals immediately responsible
for obtaining the information, I believe that the submitted information is
true, accurate and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of
fines and imprisonment for knowing violations,

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section Manager

San Angelo Regional Office

Texas Commission on Environmental Quality
622 South Qakes, Suite K

San Angelo, Texas 769037013

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute. '

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.
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7. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the -date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.



Ik

Tom Green County Fresh Water Supply District 2
DOCKET NO. 2009-1374-PWS-E
Page 7

SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

SO 00000 |Jog [ 200

For thd Executive Director Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein, I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

’ A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution,

winfos

Seetwe =TT Date
foss, CenpoEdER. fO/ﬁW Jm{ NN WNATITN
Name (Printed or typed) Title Ff?ﬂﬁ%H RIS I SsTiREE 2

Authorized Representative of
Tom Green County Fresh Water Supply District 2

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order,
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