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EXECUTIVE SUMMARY - ENFORCEMENT MATTER

DOCKET NO.: 2009-1569-MWD-E TCEQ ID: RN101529022  CASE NO.: 38438
RESPONDENT NAME: Ellinger Sewer and Water Supply Corporation

ORDER TYPE:
__1660 AGREED ORDER X FINDINGS AGREED ORDER ___FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
__AIR __ MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
___PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
X WATER QUALITY __SEWAGE SLUDGE __ UNDERGROUND INJECTION
CONTROL
—__MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION
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SITE WHERF, VIOLATION(S) OCCURRED: Ellinger Sewer & Water Supply, located approximately 1,400 feet northeast of State
Highway 71 and 1,900 feet northwest of Farm-to-Market Road 2503, Fayette County

TYPE OF OPERATION: Wastewater treatment plant
SMALL BUSINESS: Yes X _No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location,

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on March 8, 2010. No comments were received.

CONTACTS AND MAILING LIST:

TCEQ Attorney/SEP Coordinator: None

TCEQ Enforcement Coordinator: Mr. Jordan Jones, Enforcement Division, Enforcement Team 3, MC 149, (512) 239-256%; Ms.
Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495

Respondent: Mr. Greg Hunger, Vice President, Ellinger Sewer and Water Supply Corporation, P.O. Bex 130, Ellinger, Texas 78938
Respondent's Attorney: Not represented by counsel on this enforcement matier

execsum/$-23-08fapp-26¢.dec




RESPONDENT NAME: Ellinger Sewer and Water Supply Cotrporation
DOCKET NO.: 2009-1569-MWD-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED
Type of Investigation: Total Assessed: $4,500 Corrective Actions Taken:
__ Complaint
X Routine Total Deferred: $0 The Executive Director recognizes that the

___Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating io this
Case: None

Date of Investigation Relating to this
Case: Scptember 8, 2009

Date of NOV/NOE Relating to this Case:

September 23, 2009 (NOE})

Background Facts: This was a routine
investigation.

WATER

Failure to maintain adequate safeguards to
prevent the discharge of untreated or
inadequately treated wastes during
electrical power failures by means of
alternate power sources, standby
generators, and/or retention of
inadequately treated wastewater [30 TEX.
ADMIN. Cope § 305.125(1) and (5) and
Texas Pollutant Discharge Elimination
System Permit No, WQO0010945001,
Operational Requirements No. 4].

_ Expedited Settlement
__Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid to General Revenue: $4,500

Site Compliance History Classification
_ High _X Average ___ Poor

Person Compliance History Classification
_ High _X Average __ Poor
Major Source: __ Yes _X_No

Applicable Penalty Policy: September 2002

PFindings Orders Justification: The
Respondent has three repeated enforcement
actions over the prior five year period for the
same violation.

Respondent has submitted an application
for funding in January 2009 for an
emergency generator and associated
appurtenances through the State Fiscal
Year 2010 Drinking Water State
Revolving Fund Intended Use Plan.

Ordering Provisions:

The Order will require the Respondent to,
within 90 days after the effective date of
this Agreed Order, install and
subsequently maintain adequate safeguards
to prevent the discharge of untreated or
inadequately treated wastes during
electrical power failures by means of
alterhate power sources, standby
generators, and/or retention of
inadequately treated wastewater and
submit written certification and include
detailed supporting documentaticn
including photographs, receipts, rental
contracts, and/or other records to
demonstrate compliance with this
Ordering Provision.

execsum/5-23-68/app-26¢.<oc

Additional ID No(s).: TPDES Permit No. WQ0010945001
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Penalty Calculation Worksheet (PCW)

PCW Revision Oclober 30, 2008

Policy Revision 2 (Seplember 2002) - R RS -

DATES T [ TR ] S B T e e
PCW| 24-Sep-2009 Screenlngi 24-Sep-2009 ] EPA Duef [
‘RESPONDENT/FAC] INFORMATION ~
Respondent Ellinger Sewer and Water Supply Corporatlon
Reg. Ent. Ref. No.|RN101529022
Facility/Site Region|11-Austin | Major/Minor Source]Minor

CASEINFORMATION

Enf./Case D No
Docket No.

Media Program(s)
Multi-Media

38436 1 No.ofViolations

-

2009-1569-MWD-E Order Type

Findings

Water Quality . Government/Non-Profit

Yes

Enf. Coordinator

Jordan Jones

Admin. Penalty $ Limit Minimum %0 Maximum

EC's Team

Enforcement Team 3

[ $10,000

TOTAL BASE PENALTY (S

Penalty Calculatlon Sectlon

Notes

" Culpability” - -

Notes

MNotes

reported months of effluent violations, -one NOV for non-similar
violation, two NOVs for the same viclation, and two Agreed Orders with
denlal within the last five years.

An enhancemeni is recommended because thé”Fée‘s;ondent has 14 selfh

o R o e s X

$2,500

$2,000

The Respondent does not meetthe culpability criteria.

"~ Total EB Amounts $711 [
Approx. Cost of Compliance

il ; mer pEsET
*Capped at the Total EB$ Amount

'e'&'.ﬁe ntage {Enter number om‘y e.g. 20 for 20% reducrron )

No-deferral is recommended for Findings Orders.

PAYABLE PENALTY .. . <=

$0

$0

$0

$4,500

$0

$4,500

$4,500

$0

$4,500




- Screening Date 24-Sep-2009 Docket Ne. 2009-1569-MWD-E
Respondent Ellinger Sewar and Water Supply Corporation
Case ID No. 38438 oo

Policy Revision 2 {September 2002}
PCW Revision Oclober 3G, 2008

Reg. Ent. Reference No. RN101529022

Media [Statute] Water Quality
Enf. Coordinator Jordan Jones

>> Compliance History Site: Eniliancemisnt (Subtotal 2)

Compliance History Worksheet

Enter Number Here  Adjust.

Component Number of...
Written NOVs with same or similar violations as those in the current enforcerment action 2 10%
NOVs (number of NOVs meeting criteria ) ?
Other written NOVs 15 30%
Any agreed final enforcement orders containing a denial of liability {(number of orders 9 40%
meeling criteria) ?
Orders  |Any adjudicated final enforcement orders, agreed final enforcament orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory, 0 0%
emergency orders issued by the commission
Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government {number of judgements or consent decrees meeling 0 0%
Judgments |criteria )
and Consernit — - - N
Decreas Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal 0 0%
|government
Convictions |Any criminal convictions of this state or the federal government (number of counts) 0 0%
Emissions |Chronic excessive emissions events {(number of events , 0 0%
Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of 0 0%
audits for which notices were submitfed}
Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0 0%
Act, 74th Legislature, 1995 {(number of audits for which violations wers disclosed ) °
Please Entar Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0%
. (+]
Other special assistance program
Participation in a voluntary pcllution reduction program No 0%
Earty compliance with, or offer of a product that meets future state or federal government No 0%
environmental requirements °

Adjustment Percentage (Subtotal 2) I 80%

> - Repeat Violatsr: (Subfotal 3) - -~

No

>> Compliarice History Person €

jassification [Subtatal 7y -

Average Performer |

>> Gompliance History Summiary- -~ 0 v 0 RN & SRR R

Compllance |

History
Notes

An enhancement Is recommended because the Respondent has 14 seif reported months of effluent
violatians, one NOV for non-similar viclation, two NOVs for the same viclation, and two Agreed Orders with
denial within the last five years.

Total Adjustiment Percentage (Subtotals 2, 3, & 7) [ 80%

| Adjustment Percentage (Subtotal 3} | 0%

Adfustment Percerfage (Subtotal 7) | 0%




n

Screemng Date 24-Sep-2009 R - Docket No, 2009-1569-MwWD-E
': espondent Ellinger Sewer and Water Sipply Cofperation
- Case [D No. 38435
Reg. Ent. Reference No. RN101528022
‘Media [Statute] Water Quality
Enf..Coordinator Jordan Jones

Viclation Number, 1

Rule Gite(s){( 30 Tex. Admin. Code §.305.125(1).and {5) and Texas Pollutant Discharge Elimination
System ("TPDES") Permit No, W&0040545001, Operational Reguirements No. 4

Failed to maintain adequate safeguards to prevent the discharge of untreated or
Violation Descriptien|; inadequately treated wastes during elegtrical power failures by means of alternate power
sources, standby generators, and/or retention of inadequately treated wastewater.

Release Major Moderate Minor
Actual - ]
Potential X i ]

Percent

Falsification Major Moderate Minor

L i Il I |

Percent

Matrix Hurnan health or the enviornimant will:or could be exposed to pallutants which would be exceeded levels
| that.are pratective of human health.or.environmental receptors.

Paiicy Revision 2 (September 2002)
PCW Revision Gclober 30, 2008

Base Penaltyl $10,000

$7,500]
| $2,500
max;!ﬁr;’;lﬁm Violation Base Penalty $2,500
One monthly-event is recommended fromthe date of the investigation {September 8, 2009) until the date
of scraening {September 24, 2000).
B $0
Before NOV NGV to EDPRP/Selllement Offer
Extracrdinary
Ordinary|
MN/A X (mark with %)
Notes The -Respondent.does nol-meet the good faith criteria for this
oS vialation.
Violation Subtotal[ $2,500
';“jjj'j:SIGI-liiO,Ey; :
Estimated EB Amount| $711] Violation Final Penalty Total| $4,500
imits)[ $4,500

This viclatlon Final Assessed Penalty (adjusted fo




.. Economic Benefit Worksheet .

Respondent Ellinger Sewer and Water Supply Corporation
L.i:. GCase |D No..33428
Req. Ent. Reference Neo. RN101529022
’ Media: Water Quality
Violation No..1

oo

¢ Percenkinterest

~ Years: of
Depreciation

. 50| 15
ltemi-:Cost  DateRequired Firial‘'Date Yrs  Interest Saved Onietlmé-Costs: - EB:Amount
Item Diéscription: No cammas or § ‘ )
Delayed Costs___ - . . RS .

Equlpment $5,000 10-Sep-2008 21-Sep-2010 2.03 $34 3677 $711
Bulldings 0.00 0 $0. $0
Other (as needed} 0.00 $0 0 50
Englneering/consiructlon 0,00 | 0 B0 b0
Land 0.00. 0 T RO
Record Keeplng System 0.00 0 0
Training/Sampling 0.00 0 0
RemediatloniDlsposal 0.00 0 0
Parmlt Costs 0.00 $0 [i]
Other (as needed) 0.00 _ &0 0

Notes tor DELAYED costs

The estimated cost of providing an on-site generator fo serve as a back-up electrical source. Dale Required is the
date the violation was first documented, Final Date is the estimated date of compliance.

Avoided: Costs —ANNUALIZE 1] avgided:costsibeforg:entering ltem:-{exeept iig-avoided:costs). ... .o
Disposal . 0,00 0 $0 0
Persannsl 008 0O $0 0
Inspection/Reporting/Sampling 0:00 Q $0 $0
Suppllesfequipment 0,00 0 %0 50
Flnancial Assurance [Z] 0:00 QO 50 $0
ONE-TIME avolded costs [3] 0.00: {0 $0 $0
Other (as needed) 0.00 30 0 30
Notes for AVOIDED costs
Approx. Cost of Compliance $5,000| §711 l




Compliance History Report Pending

Customer/Respondent/Owner-Operator: CNBO0666721 Ellinger Sewer and Water Supply Classification: AVERAGE' Rating; 3.80
Corporation )

Regulated Entity: RN101520022 ELLINGER SEWER & WATER SUPPLY Classification: AVERAGE Site Rating: 4.59

ID Nurmber(s}): WASTEWATER PERMIT WQO010945001
WASTEWATER PERMIT TPDESO066648
WASTEWATER PERMIT TX0086648
WASTEWATER PERMIT WQUO010945001
WASTEWATER LICENSING LICENSE WQ0010945001

Location: approximately 1,400 feet northeast of State Highway 71 and

1,900 feet northwest of Farm-to-Market Road 2503 in Fayette
County, Texas.

TCEQ Region: REGION 11 - AUSTIN

Date Compliance History Preparad: September 21, 2009

Agency Decision Requiring Compliance History: Enforcement

Compliance Period: September 21, 2004 to September 21, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Jordan Jones Phone: 512-239-2569

Site Compliance History Components

1. Has the site been in existence and/ocr operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period? No

3. If Yes, who is the current owner/cperator? INFA

4. if Yes, who wasfwere the prior owner(s)/oparator(s) ? NIA

5. When did the change(s) in owner or operator cccur? NIA

6. Rating Date: 9/1/2009 Repeat Violator NO

Components {Multimedia} for the Site :

A, Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
Effective Date: 09/21/2006 ADMINORDER 2006-0255-MWD-E
Classification: Minor
Citation: 30 TAC Chapter 317 317.4(a)(5)

Description: Fallure to provide auxiliary power facilities to prevent the discharge of untreated or inadequately treated
waste in the avent of a power failure.

Classification: Minor

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
Ramt Prov: Monitering & Reporting Requirements 3.b. PERMIT
Operational Raquirements Ne. 4 PERMIT

Description: Failure to retain records at the Facility or have them readily available for review by a TCEQ representative.

Classification: Major

Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305,125(4)

Ramt Prov: Permit Conditions 2.d, PERMIT
Description: Failure to prevent tha discharge of sludge to the receiving stream,

Classification: Moderate

Citation: 30 TAC Chaptar 317 317.4(c}
30 TAC Chapter 319, SubChapter A 319.11(d)

30 TAC Chapter 319, SubChapter A 319.4

Rgmt Prov: Monitoring Requirement No. 1 PERMIT
‘Descriplion: Failure to measure the daily average flow according to approved methads and required frequency.



Effective Date: 11.’03{20{16 . ' ADMINORDER 2005-0548-MWD-E

Glassification: Moderate

- Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305,125(1)

Ragmt Prov: Effluent Limitaticns Nos. 1 and 6 PERMIT
Description: Fallure to comply with permit effluent limits for biochemical oxygen demand, total suspended solids and
disgolved oxygen.

Classification: Moderata

Citation: 30 TAC Chapter 305, SubChapter F 305.125{1)
Remt Prov: Seli-reporting Requirements PERMIT

Description: Failure to submit annual Discharge Monitoring Reports (DMRs) for sewage sludge data by September 1,
2004 for the fime period of August 1, 2003 {o July 31, 2004.

B. Any criminal convicticns of the state of Texas and the federal government.
N/A

C. Chronic excessive emissions events.
N/A

D. The approval datss of investigations. (CCEDS Inv. Track, No.)

1 Q94282004 (358246)

2 10/29/2004 (358247)

3 11/29/2004 (385246)

4 1212712004 {358248)

5 01/24/2005 (385247)

6 02/08/2005 (348497)

7 02/8/2005 (423277)

8  03/20/2005 (423278)

9 05/04/2005 (423279)
10 06/01/2006 {423280)
11 0B/24/2005 (423281)
12 0B8/03/2005 (444115)
13 08/26/2005 (444118)
14 10/03/2005 (474464)
15 10/28/2005 {474465)
16 11/28/2005 (474466}
17 12/30/2005 (474467
18 01/20/2006 (474468)
19 0272712006 {474462)
20 02/28/2006 {440351)
21 03/30/2006 (474463)
22 05/08/2006 {502297)
23 05/31/2006 {502298)
24 06/30/2006 (502299)
25 O7/28/2006 (524619)
26 007202006 (524620)
27 09/28/2008 (524621)
28 10/30/2005 (540577)
29 12/27/2008 (540578)
30 01/30/2007 (583460)
31 03/06/2007 (563457)
32 05/08/2007 (583458)
33 05/24/2007 (563459)
34 07/03/2007 (603938)
35  08/20/2007 (603939)
36 08/07/2007 (603940}
37 10102007 (603941}
38 10/30/2007 (622755)
39 1212002007 (622756)

40 12/20/2007 (622757)



|]

E.

41 03/03/2008 | (692589}

47 0303/2008 (692602)
43 04112008 (B92600)
44 05/07/2008 (692601)
45 DGAI2/2008 (713729)
46 06/26/2008 (713730)
47 08/11/2008 (743731)
48 0RA3/2008 (743732)
49 09/17/2008 (713733)
50 09/25/2008 (700728)
51 10/03/2008 (700733)
52 11/17/2008 (720736)
53 1141712008 {729737)
54 12116/2008 {709855)
55 01/06/2009 {(129738)
56  01/12/2009 (723283)
57 01/26/2009 724812)
58 01/27/2009 (762975)
5% 02/18/2009 (752972)
60 03/11/2009 (752973)
61 04/20/2009 {752974)
62 06/0B/2009 {747008)
63 06/15/2000 (170562)
64  0B/15/2009 (T70563)
65  09/15/2009 {775400)

Wiitten notices of violations (NOV). {CCEDS Inv. Track. No.)
Data: 09/30/2004 (358247}
Self Repori? YES

Citation; 30 TAC Chapter 305, SubChapter F 305.125(1}

TWGC Chaptler 26 26.121(a)

Description; Failure to meet the limit for one or more permit parameter

CNB00666721

Datle: 10/31/2004  (3852486)
Self Report? YES

Gitation: 30 TAC Chepter 305, SubChapter F 305.125(1}

TWC Chapter 26 26.121(a)

Description: Fallure to meet the limit for che or more permit parameter

CNB00666721

Date: 12131/2004  (385247)
Self Repori? YES

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWGC Chapter 26 26.121(a)

Description: Failure to meet the limit for one or more parmit paramater

CN600666721

Date: 01/31/2005 (423277)
Self Report? YES

Citation: 30 TAC Chapter 305, SubChapter F 305.125{1})

TWC Chapter 26 26.121(a)

Description: Failure to meet the limit for one or more permit parameter

CNB600666721

Date: 04/30/2005 (423280)
Self Report? YES

Citation: 30 TAC Chapler 305, SubChapter F 305.125(1)

TWC Chapter 26 26,121(a)

Description: Fallure io meet the timit for one or more permit parameter

CNGO0666721

Date: 05/31/2006  (423281)
Self Report? YES

Citation: 30 TAC Chapter 305, SubChapter F 305,125(1)

TWC Chapter 26 26.121(a)

Description: Faiture 1o maet the limit for one or more permit parameter

CNG600666721

Date: 06/30/2005 (444115)
Self Report? YES

Gitation: 30 TAC Chapler 305, SubChapter F 305.125(1)

TWC Chapter 26 28.121(a)

Descripfion: Failure to maet the limit for one or more permit paramseter

CNBO0666721

Data: 10/31/2005  (474466)

CNB00666721

Moderate

Moderate

Moderate

Moderate

Maderate

Moderate

Moderate



Self Report?
Citatior:

Description:
Date:  02/28/2006

Self Raport?

Citation:

Description:
Date:  01/31/2007

Self Report?
Citation:

Dascription:

Date:  08/24/2008
Self Report?
Citation:
Description:

Self Report?
Cltaticn:

Description:

Sslf Report?
Citation:
Daseription:

Date:  10/01/2008
Self Report?
Citation:

Description:
Date:  11/30/2008

Self Report?
Citation:

Description:
Date:  12/12/2008

Self Report?
Citation:

Description:

Date:  01/31/2009
Seif Report?
Citation:

Desgription:
Date:  02/28/2002

Self Report?
Citation:

Description:
Date:  05/31/2009

Self Report?
Citation:

Description:

YES

YES

YES

NO

NO

NC

NO

YES

NO

YES

YES

YES

Clagsifica Moderate
30 TAG Chapter 305, SubChapter F 305.125{1) ’
TWC Chapler 26 26.121(a)
Failure to meet the limit for one or mare permit parameter
(474463) CN600666721
Classifica Moderate
30 TAC Chapler 305, SubChapler F 305.125(1) ’
TWC Chapler 26 26.121(a)
Failure to meet the limit for one or more permit paramater
(583457) CNB00666721
Classifica Moderate
30 TAC Chapter 305, SubChapter F 305.125(1) ;
TWC Chapter 26 26.121{a}
Failure to mest the limit for one or more permit parameler
{700728) CNB00666721
Classifica  Moderate
30 TAC Chapler 317 317.4()(8) )
Failure to have an atmaspheric vacuum breaker installed on the hose bib used to wash down plant.

Classifica Moderate
30 TAC Chapter 305, SubChapter F 305.125(1}
30 TAC Chapter 305, SubChapter F 305.125(5}
Failure to provide auxillary power faciliies or an acceptable allemative to auxiliary power in accordance
with 30 TAC 305.125(4) and 305.125(5) and TPDES Permit No, WQ0010845001, page 10, Operational.
Requirement No. 4.

Classifica Minor

30 TAG Chapter 305, SubChapter F 305.125(1)
Failure to maintain the chlorine residual at the permitted limit of at }east 1.0 mg/L. The chlorine residuai
reading was 0.49 mg/L at 10:10 when the samples were faken for laboratory analysis.

{(700733) CN600666721
Classifica  Minor
30 TAC Chapter 312, SubChapter G 312.142(s) .
Failure to submit & new sludge transporter reglistration apptication.
(726738) CNB00666721
Classiflca  Moderate
2D TWC Chapter 28, SubChapter A 26.121{a) )
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure o meet the limit for one or more permit parameter
(709855) CNG6O0B66721
Classifica Moderate
30 TAC Chapter 205, SubChapter F 305.125(1) )
30 TAC Chapter 305, SubChapter F 305.125(5)

Fallure to pravide auxiliary power facilities or an acceptable alternative to auxiliary power in accerdance
with 30 TAC 305.125(1} and 305.125(5) and TPDES Permit No. WQ0010945001, page 10, Operational
Requirement No. 4.

(752072} CNG00666721
Classifica Moderate
2D TWC Chapter 26, SubGhapter A 28.121(a) ;
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for one or mere permit parameter
(752973) CNB00666721
Classifica Moderate
2D TWC Chapter 26, SubChapter A 26.121{a) ’
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to mest the limit for one or more permit parameter
(770563) CNB00666721
Classifica Moderate
2D TWC Chapter 26, SubChapter A 26.121(a) ;
30 TAG Chapter 305, SubChapter F 305.125{1}
Failure 10 meet the limit for one or more permit parameter



i

Environmental audits.
NIA

Type of environmental management systems (EMSs),
NIA
“oluntary on-site compliance assessment dales,
NIA
Participation in a voluntary pollution reduction program.
N/A
Early compliance.
N/A
Sites Qutside of Texas

NFA
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Trexas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
ELLINGER SEWER AND WATER §
SUPPLY CORPORATION §
RN101529022 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2009-1569-MWD-E
At its : agenda, the Texas Commission on Environmental Quality (“the

Commission” or “TCEQ”) considered this agreement of the parties, resolving an enforcement action
regarding Ellinger Sewer and Water Supply Corporation (“the Respondent™) under the authority of TEX.
Water Code chs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement Division, and
the Respondent presented this agreement to the Commission.

The Respondent understands that he has certain procedural rights at certain points in the
enforcement process, including, but not limited to, the right to formal notice of violations, notice of an
evidentiary hearing, the right to an evidentiary hearing, and a right to appeal. By entering into this
Agreed Order, the Respondent agrees to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-integrated
settlement of the parties. The provisions of this Agreed Order are deemed severable and, if a court of
competent jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable. The duties and responsibilities
imposed by this Agreed Order are binding upon the Respondent.

The Commission makes the following Findings of Fact and Conclusions of Law:
L. FINDINGS OF FACT
1. The Respondent owns and operates a wastewater treatment plant located approximately 1,400

feet northeast of State Highway 71 and 1,900 feet northwest of Farm-to-Market Road 2503 in
Fayette County, Texas (the “Facility™).



Ellinger Sewer and Water Supply Corporation
DOCEET NO. 2009-1569-MWD-E

Page 2

The Respondent has caused, suffered, allowed or permitted the discharge of any waste or the
performance of any activity in violation of TEX, WATER CODE ch. 26 or any rule, permit, or order
of the Commission.

During zn investigation on September 8, 2009, TCEQ staff documented the Respondent did not
provide means of alternative power sources to prevent discharges during power outages.

The Respondent received notice of the violations on September 28, 2009.

The Executive Director recognizes that the Respondent has submitted an application for funding
in January 2009 for an emergency generator and associated appurtenances through the State
Fiscal Year 2010 Drinking Water State Revolving Fund (“DWSRE”) Intended Use Plan (“TUP”).

II. CONCLUSIONS OF LAW

The Respondent is subject to the jurisdiction of the TCEQ pursuant to TEX. WATER CODE chs 7
and 26 and the rules of the Commission. :

As evidenced by Findings of Fact No. 3, the Respondent failed to maintain adequate safegnards
to prevent the discharge of untreated or inadequately treated wastes during elecirical -power
failures by means of alternate power sources, standby generators, and/or retention of inadequately
treated wastewater, in violation of 30 TEX. ADMIN. CODE § 305.125(1) and (5) and Texas
Pollutant Discharge Elimination System ("TPDES") Permit No. WQ0010945001, Operatmnal :
Requirements No. 4.

Pursuant to TEX. WATER CoDE § 7.051, the Cormission has the authority to assess an
administrative penalty against the Respondent for violations of the Texas Water Code and the
Texas Health and Safety Code within the Commission’s jurisdiction; for violations of rules
adopted under such statutes; or for violations of orders or permits issued under such statutes.

An administrative penalty in the amount of Four Thousand Five Hundred Dollars ($4,500) is
justified by the facts recited in this Agreed Order, and considered in light of the factors set forth
in TEX. WATER CODE § 7.053. The Respondent has paid the Four Thousand Five Hundred
Dollar ($4,500) administrative penalty.

III. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ORDERS that:

L.

The Respondent is assessed an administrative penalty in the amount of Four Thousand Five
Hundred Dollars ($4,500) as set forth in Section II, Paragraph 4 above, for violations of TCEQ
rules and state statutes. The payment of this administrative penalty and the Respondent’s
compliance with all the terms and conditions set forth in this Agreed Order completely resolve
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the violations set forth by this Agreed Order in this action. However, the Commission shall not
be constrained in any manner {rom requiring corrective actions ot penalties for other violations
that are not raised here. Administrative penalty payments shall be made payable to “TCEQ” and
shall be sent with the notation “Re: Ellinger Sewer and Water Supply Corporation, Docket No.
2009-1569-MWD-E” to:

Financial Administration Invision, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall, within 90 days after the effective date of this
Agreed Order, install and subsequently maintain adequate safeguards to prevent the discharge of
untreated or inadequately treated wastes during electrical power failures by means of alternate
power sources, standby generators, and/or retention of inadequately treated wastewater in
accordance with TPDES Permit No. WQ0010945001 Operational Requirements No. 4 and
submit written certification as described below, and include detailed supporting documentation
including photographs, receipts, rental contracts, and/or other records to demonstrate compliance.. -

- with this Ordering Provision. The certification shall be notarized by a State of Texas Notary '

Public and include the following certification language :

" certify under penalty of law that I have personally examined and am familiar
with the information submitted and all attached documents, and that based on my
inquiry of those individuals immediately responsible for obtaining the
information, I believe that the submitted information is frue, accurate and
complete. | am aware that there are sigiificant penalties for submitting false
mformation, including the possibility of fines and imprisonment for knowing
violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section, Manager

Austin Regional Office

Texas Commission on Environmental Quality
2800 S TH 35, Suite 100

Austin, Texas 78704-5712
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10.

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. the
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shali notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas (“OAG”) for further enforcement proceedings without notice to the Respondent if -the
Executive Director determines that the Respondent has not comphed with one or more of the
terms or condltlons in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commiission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order,

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 30 TEX.
ADMIN. CODE § 70.10(b) and TEX. GoV'T CODE § 2001.142.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

Q@-Qb&q@ﬁlw | | '_ - 9/)?/2,0;0-

Fo&tﬁﬁ Executive’ Dxrector - Date .

I, the undcrslgned have read and Imderstand the attached Agreed Order in the matter of Ellmger Sewer '
and Water Supply Corporation. I am. authorized to agree to the attached Agreed Order on behalf of
Ellinger Sewer and Water Supply Corporation, and do agree to the specified terms and conditions. I.
further acknowledge that the TCEQ n accepting payment for the penalty amount, is materialty re]ymg on
such representaﬁmn _

I understand that by entering into thls Agreed Order Elhnger Sewer and Water Supply Corpora’aon

waives certain procedural rights; mcluchng, But not lirdited to, thé r1ght to formal notice of violations -
“addréssed by this Agzeed Qrder, notice of an cwdenhary heanng, theright to an evidentiary heating End

the rightto appeal. ‘I agree to the terms of the Agread Order in Heu of an evidentiary. hearing. *«This -

- “Agreed Order- constlmtes full and ﬁnal adgudwahon by fhe Com.tmssmn of’ the violations set forth m thzs coLe
" Agreed Order ' o -

1 also understand that failure to compiy w1th the Ordering Prcmswns if any, in this order and/or failure to i
timely pay the penalty amount; may result in: e

. A negative impact on cornpliance history;
. Greater scrutiny of any permit applications submitted;
e Referral of this case to the Attorney General’s Office for contempt mjunctwe relief, addmonal
o penalties, and/or attorney fees, ortoa collection agency;
o Increased penalties in any future enforcement actions;
- Automatic referral to the Atiorney General’s Office of any future enforcement actions; and
’ TCEQ seeking other relief as authorized by law.-

In addmon Ny falmﬁcatxon of any compliance documents may result in criminal prosecu‘mon

12 109

Date.

Signa‘mre

g ' Y/ . -

‘ Q.‘We,ﬁ, \A unee Vice Presihe
Name (Prirﬁed or typed)‘f Title

Authorized Representative of - :

Ellinger Sewer and Water Supply Corporation

Tostructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Dmslon, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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