EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2009-1774-MWD-E TCEQ ID: RN101610939
RESPONDENT NAME: City of Henrietta

Page 1 of 2
CASE NO.: 38622

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
| __FINDINGS DEFAULT ORDER __SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
__AIR _ MYULTI-MEDIA (check all that apply) __ INDUSTRIAL AND HAZARDOUS
WASTE
__PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
X _WATER QUALITY _ SEWAGE SLUDGE ___UNDERGROUND INJECTION
CONTROL
__RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

___MUNICIPAL SOLID WASTE

SITE WHERE VIOLATION(S) OCCURRED: North Plant, located approximately 1,800 feet west of Farm-to-Market Road 1197,
approximately 4,700 feet northwest of United States Highway 82 and Farm-to-Market Road 1197 intersection at Bridge and Omega Streets,
northwest of Henrietta, Clay County

TYPE OF OPERATION: Wastewater treatment facility
SMALL BUSINESS: Yes X __No

OTHER SIGNIFICANT MATTERS: There are no complainis. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on March 15, 2010. No comiments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinatoer: None
TCEQ Enforcement Coordinator: Ms, Lanae Foard, Enforcement Division, Enforcement Team 1, MC 169, (512) 239-2554; Ms.
Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: The Honorable Tom Griffin, Mayor, City of Henrietta, P.C. Box 409, Henrietta, Texas 76363
Mr. Jeff Jenkins, City Administrator, City of Henrietta, P.O. Box 409, Henrietta, Texas 76363
Respondent's Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME: City of Henrietta
DOCKET NO.: 2009-1774-MWD-E

Page 2 of 2

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED
Type of Investigation: Total Assessed: $5,074 Corrective Actions Taken:
__ Complaint
___Routine Total Deferred: $1,014 The Executive Director recognizes that the

___ Enforcement Follow-up
X Records Review

Date(s) of Complaints Relating to this
Case! None

Date of Investigation Relating to this
Case: July 29, 2009

Date of NOV/NOE Relating to this Case:

October 9, 2009 (NOE)

Background Facts: This was a record
review,

WATER

1} Failure to comply with the periitted
effluent limitations for total suspended
solids, carbonaceous biochemical oxygen
demand, and ammonia nitrogen [TEX.

WATER CODE § 26.121(a), 30 TEX. ADMIN.

Cops § 305.125(1), and Texas Pollutant
Discharge Elimination System ("TPDES")
Permit No. WQ0010454001, Effluent
Limitations and Monitoring Requirements
No. 1].

2) Failure to timely submit the discharge
monitoring report ("DMR") for the
monitoring period ending October 31,
2008, by the 20th day of the following
month [30 Tex. AbDMIN. CODE §
305.125(17) and TPDES Permit No.
WQ0010454001, Monitoring and
Reporting Requirements No. 1].

3) Failure to timely submit the annual
sludge report for the monitoring period
ending July 31, 2008, by September 1,
2008 [30 Tex. ADMIN, CODE §
305.125(17) and TPDES Permit No.
WQ00310454001, Sludge Provisions].

X Expedited Settlement
__Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid to General Revenue: §4,060

Site Compliance History Classification
__ High _X Average __ Poor

Person Compliance History Classification
__High _X Average __ Poor

Major Source: ___ Yes _X No

Applicable Penalty Policy: September 2002

Respondent has implemented the
following cotrective measures at the
Facility:

a. During June 2009, contacted the utility
company to address the capacitor issue
which led to the broken pump at the
Facility, and replaced the broken pump;

b. During July 2009, returned to
compliance with all permitted effluent
limitations;

c. On Qctober 16, 2009, submitted the
DMR for the monitoring period ending
October 31, 2008 to the TCEQ; and

d, On QOctober 28, 2009, submitted the
2008 annual sludge report to the TCEQ.

execsum/5-23-08/app-26¢,dog

Additional ID No(s).: WQ0010454601




1]

Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002)

PCW Revision Oclober 30, 2008

12-0ct-2009 |

W[ 26-0ct-2009

Screening:[ 30~Oc-t-'2(‘]{l§‘|

EPA Due| |

RESPONDENT/FACILITY INFORMATION

Docket No.
Media Program(s)
Multi-Media

2009-1774-MW,

D-E

Water Quality

Admin. Penalty $ Limit Minimum 50 |Maximum

[ 10,000 |

Respondent|City of Henrietta
Reg. Ent. Ref. No.[RN101610939
Facility/Site Region|3-Abilene ] Major/Minor Source[Minor
{GASEINFORMATION = = - .-~ .~ o T
Enf./Case D No 38622 No. of Violations |3

Order Type}1660

Government/Nen-ProfitiYes

Enf, CoordinatoriLanae Foard

EC's Team|Enforcement Team 1

Culpapility .

‘Notes

Gobd Palth Effs

enfiancées the Finai S

‘Notes

Re uces the Flnar A

TOTAL BASE:PENALTY: (Sum ofviolation base p

Penalty Calculation Sect|on

Y . ) 0
An enhanc:ement is recommended due to two NGVs with wolatlons
same or similar to those cited in this action, 14 self-reported effuent

vialations, and one unrefated NOV.

No i

0% Eifaicement -

The Respondent does nat meet the culpability criteria.

Eeonomic Benefit: . SR O
Totaf EB Amuunts
Approx. Cost of Compliance $6,261

0:Comply Tg

sad Penaty by the Indicted perceniags. {Enler number only:

20.0%]_ “Radi
. g 20 for 20% reducfron)

Final Penalty Amount |

- Final Assessed Penalty |

Notes

i

Deferral offered for expedited settlement.

PAYABLE PENALTY .

$3,200

$2,624

$0

$750

$0

$5,074

$0

$5,074

$5,074

-$1,014

$4,060




_-Scr‘eening}'Date 30-Oct-2009 Docket No. 2009-1774-MWD-E

Respondent City of Henristta Policy Revision 2 {Seplember 2002)
Case {D No. 38622 PCW Revision Octobsr 30, 2068
Reg. Ent. Reference No. RN101610939
Media [Statute] Water Quality
Enf. Coordinator Lanae Feard

Compliance History Worksheet
5> Compliance: History Sife Enharcement (Subtotal 2) S :
Component Number of... Enler Number Here  Adjust.
Written NOVs with same or similar violations as those in the current enforcement action '
NOVs {number of NOVs meefing criferia)

Other written NOVs 1 2%
Any agreed final enforcement orders containing a denial of liability (number of orders 0 0%
meeting criteria)

Orders | Any adjudicaled final enforcement orders, agreed final enforcement arders without a denial

of liability, or default orders of this state or the federal government, or any final prohibitory 0 0%
emergency orders issued by the commission

16 80%

Any non-adjudicated final court judgments or consent decrees eentaining a denial of liability

of this state or the federal government {(number of judgements or consent decrees meeling 0 0%
Judgments |¢riteria)
and Consent

Any adjudicated final court judgments and default judgments, or nen-adjudicated final court

Decrees
judgments or consent decrees without a denial of liability, of this state or the federal 0 0%
government
Convictions. |Any criminal convictions of this state or the federal government {(number of counts ) 0 0%
Emissions |Chronic excessive emissions events (number of events) 0 0%
Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1985 {number of 0 0%
audits for which notices were submitfed)
Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed )
Please Enter Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director under a ANo 0%
0 . 0
Othar special assistance program .
Participation In-a voluntary pollution redustion program No 0%
Early compliance with, or offer of a product that meets future state or federal government No 0%
(]

enviranmential requirements

Adjustment Percenfage (Subtotal 2) | 82% |
55 RepeatViolator (Subtotal 3) : - C RIS
| No | Adjustment Percentage (Subtotal 3) [ 0%

»5' Compllahce History Pérson Classification (Subfotali 7y -+

[ Average Performer | Adjustment Percentage (Subtotal 7} [ 0% |

>> Compliahce History Summary-

Compliance
History
Notes

An enhancement is recommended due to two NOVs with violations same or similar to those cited in this
action, 14 self-reported effluent violations, and one unrelated NCV.

Total Adjustment Percentage (Subtfotals 2, 3, &4 7) | 82%




Screening Date 30-0ct2009 - _ Docket No. 2009-1774-MWD-E

‘Reg. Ent..Reference No. RN101610939
Media {Statute] Water Quality
Enf. Coordinator Lanas Foard

Viclatlon Number K
Rule Cite(s) Tex, Waler Code § 26.121(a), 30 Tex. Admin. Code § 305,125(1}, and Texas Pollutant
Discharge Eliminaticn System {'TPDES") Permit No. WQ0010454001, Effluent
Limitaticns and Monitoring Requirements No. 1

Failed to comply with the permitied effluent limitations,-as-documented during a.record

Violation Descrinti
lolation Description review en July 29, 2009 and as shown in the attached viclation table.

‘Respondent:City of Henrietta Policy Revision 2 (Seplemier 2002} |
Case ID No. 38622 PCW Revision October 30, 2008;

Base Penalty| $10,000
;
Harm
Release Major Moderate Mincr :
Actuall ™ = - ~
Potentiall ] Percent

Falsification Major Moderate Minor :
| i
[ -|| I I I Percent ;

A simplified model was used 1o evaluate carbonaceous biochemical oxygen-demand and fotal ammenia

Ma] nifregen to.determine whether the discharged amounts of pollutants exceedad protective levels, Total
Nal”x suspended sclids were also consldered. As a resull of these discharges, human healih.orthe
oles environment has been exposed to insignificant. amounts of pollutants which da not exceed protactive
levels,
$9,000]
[ §7,000
Number of Violation Events 120 )INumber of violation days
e
ma::’(”?r;ﬁ ina X ] Violation Base Penalty $3,000
Three quarterly events are recommended.
25.0%|ReduclionE sz $750
Before MOV NOV o EDPRP/Selllement Offer
Extracrdinary
Ordinary X )
NFA trark wilh x)
Notes The Respondent achisved compliance by July 31, 2009.

Violation Subtotal{ $2,250
$249] Violation Final Penalty Total] 54,710
This violation Final Assessed Penalty (adjusted for limits)] 54,710




Respondent.

Case ID No.

‘Economic Benefit Workshest

City of Henrleita
38622

Req. Ent. Reference No.. RMN10161003¢

) . Media: Water Quality - PercentInterest Years of ,
Violation No. 1 ! Depreciation: |
i 5.0 15}
tem Cost  Date Required Final Date Yrs Inferest Saved Onetime-Costs - EB Amount
ltem Deseription. Nocommas ors
Delayed-Costs — N
Equlpment 0.00 $0 $0
Buildings 0.00 $0 $0_
Other {as needed)} 36,136 31-Dec-2008 31-Jul-2009 0.58 $12 $249
Engineering/construction 0.00 $0 $0
Land 0.00 0 $0
Record Keeping System JL.6:00 0 0
Trainlng/Sampling 0.00 0 0
Remediation/Disposal 0.00 0 0
Permit Cosis 0.00 0 0
Other {as needed} 0.00 0 0

Notes for DELAYED costs

Actual cost to contact the uility company 1o address the capacitor issue which led to a broken pump-at the Facility |
and 1o replace the broken pump that caused the effluent vielaticns. Date required Is the initial date of
noncampliance. Final date is the date of compliance with all permitted effluent limits.

Avoided Costs:

ANNUALIZE [} svoided vosfs-haforg: enfering: [tem: (except for chestinie:avoided-costs)- .-

Disposal 0.00 $0 0 $0

Personnel 0.00 0 Q 0

Inspeclion/Reperting/Sampling 0,00 0 0 Q0

Suppllesfequipment 0.00 0 4] 0

Financial Assurancs [2] 0:00 1] 0 0

ONE-FIME avolded costs [3] 0,00 0 0 0

Other (as neaded) 0.00 0 0 $0

Notes for AVOIDED costs

Approk. Cost of Compliance $6,1 36| TOTAL' $249|

R




1]

‘Respondent City of Henrietia
) Case ID No. 38622
Reg. Ent. Reference No, RN101610039
_ Media [Statute] Water Quality
-Enf.:Coordinator Lanae Foard
Violation Number, 2 |

Dacket No,

-BCW.

Poficy Revision 2 (September 2002}
PCW Revision Qclober 30, 2008

2008-1774-MWD-E

Rule Gite{s}|| 30 Tex. Admin Gede § 305.125(17) and TPCES Permiit No. WQ0010454001, Monitoring
and Reporting Requirements No. 1

Failed to timely submit the discharge manitoring report {DMR) far ihe menitoring pericd
Violation Description|| ending Octeber 31, 2008, by the 20th day of the following menth, as decumented during a
recerd review on July 29, 2008,

- H a;'nn';
Release Major Moderate Minor
Actual
Potential

Major

Base Penalty] 310,000

Percent

Percent

At least 70% of permit requirement was met.

$9,900]
[ §100
Number of Violation Events 330 Number of violation days
mark only ong Viotation B P It I $100
wilh i X olation Base Penalty
x|
:Onesingle eventis recommended.
0.0% | Reduaiior $0
Befora NOV MOV to EDPRP/Selllerment Offer
Extracrdinary j
Ordinary| |
NAl X Hl(mack with x)
Natas The Respondent does not. meet the good faith criteria for this
violation.
Violation Subtotal| $100

5]

_This violation Final Assessed P

Violation Final Penalty Total| $182

alty {(adjusted for limits)| $182




Respondeni

Case ID No.
Req. Ent. Reference:No..

Media
Violation No.

Item-Description

Delayed Costs.

“Economic Benefit:Worksheet

City of Henrietta
38622
RIN101610939.
Water Quality

2

IltemCost.  Date'Required: Final Date- Yrs

- Mo commas or § -

T

Percetit Intorest - ' cars of

Bepreciation
i 5.0 15
Iriterest Saved  Onetime Costs.  EB: Amount

i

Equipmant 0:00 0 0

Eulldings 0,00 0 ]

Other {as neadad) I25 _ 20-Nov-2008 168-Oct-2009 0:90 D 2
Englneeringlconstruction 0.00 50 0
Land 0.00 0 0

Record Keeping System 0.00 5o 0
Tralnlng/Sampling 0.00 0 ]
Remediation/Disposal 0,00 0 Q
Permit Costs 0.00 0 0

Other (as needed) 0.00 O _$0

Netes for DELAYED costs

" Estimated amount required to submit the MR for the monitoring period ending October 31, 2008 to the TCEQ.
Date required Is the date the DMR was due. Final date is.the date the DMR was submitted,

Avoided Costs. -~

TANNUALIZE [1]avelded-costsheforeenteringidfen (exceptfor onedtime avoided ¢osts). . -

Disposal 0.00 0 $0 0

Personnel 0,00 0 $0 0

Inspection/Reporting/Sampling 0.00 0 [\ i $0

Suppliesfaqulpment 0.00 $0 0 $0

Financlal Assurance [2] 0.00 0 1] $0

ONE-TIME avoided costs [3] 0,00 0 Q ]

Other (as needed) Q.00 o0 Q 0

Notes for AVOIDED costs

Approx. Cost of Compliance $251 TG)TALl $2|




Screening Date-30-Oct-2008 : Docket No. 2009-1774-MWD-E BeW
Respondent City of Henrietta Puiicy Revision 2 (Soplember 2002) |
‘Case ID No. 38622 FCW Revisicn Oclober 30, 20081

Reg. Ent. Reference No. RN101610939 ‘

‘Media [Statute] Water Quality
Enf.:.Coordinator Lanae Foard
Violation Number, 3 [

Rule Cite(s)l| 30 Tex. Admin Code § 305.125(17} and TPDES Parmit No. WQ0010454001, Sludge
Provisions

Failed to timely submit the annual sludga report for the menitoring period ending Juily 31,
2008, by September 1, 2008, as documented -during a record review on July 28, 2009,

Violation Description

Base Penally| $10,000

‘Release Maderate Minor
Actual|

Potential|[

Major

Percent

“Moderate Minor

1l I I X 1 Percent

Al least 70% of the permit requirement was met.

$9,900]
[ $100
Number of Violation Events "472  |Number of violation days
mﬂ;fq},”;ﬁ 3”9 Violation Base Penalty| $100
X
One single event Is recommended.
[ o %
Before NOV MOV to EDPRP/Setllement Offer
Exfracrdinary
Ordinary|
N/A, X [mark with %)
Nolesj The Respondent does nat meet the good faith criteria for this
) vidlation.
Violation Subtotal | $100

Estimated EB Amount| $3] Violatlon FInal Penalty Totat[ $182

This violation Final Assessed Penalty {(adju

ted for limits)| $182




o ¥

: L .. - Economic Benefit Worksheet
‘Respondent City of Henristta ’
Case ID' No. 38s2z
Reg. Ent. Reference No. RN101610930
Media Water Quality
Violation No. 3

Iteriv Cost Date-Required:

Item; Deséription: No commas or'$

“Delayed Costs

Equlpment

Buildings

Other (as needed)
Engineering/consiruction
Land

Record Keeping System
TralningfSampling
Remadlation/Disposal
Permlt Costs

Other (as needed}

Notes for DELAYED costs

Final Date

Yrs

Percent Interest

Yearsof |
Deprectation, |

5.0] 15

Interest Saved: .

netime Costs. - EBAniount

0.00

0.00

$100 1-Sep-2008

28-0ct-2009

1.18

0.00

0.00

0.00

0.0¢

0.00

0,00

0:00

Estimated amount required to submit the-annual sludge: report to the TCEQ: Date required is the date the report
was due. Final date is the date the annual sludge report was submitted.

© . ANNUALIZE[1]-avolded costsbeforegritering: ltem: (exceptforotie-time

Avolded Costs: avoided: -
Disposal 0.00 0 : 30
Personnel 00 0 Q-
Inspection/Reporting/Sampling 0.00 0 30
Supplieslequipment i 000 0 $0
Financial Assurance [2] 0.00 0 KO
ONE-TIME avelded costs [3] Q.00 0 0
Other {as needed) 0,00 0 0

Notes for AVYOIRED costs

Approx, Cost of Compllance

$100]

TOTALL

g8|




n

TSS daily avg. conc. 2.2
Limit =15 ny/L,

CBOD daily avg. conc. 1
Limit = 10 mp/l,

NH;-N daily ave, conc, 5.4
Limit = 3 mg/L:

10,032 4.73 8.03

NH;-N doily avg. loading

Limit = 15 mg/l,

c 7.286 [ 7.33
Limit = 6.1 [bs/day
NH;-N single grab ¢ 17.6 c 19.2

TSS = total suspended solids
CBOD = carbonaceous biochemical
oxygen demand

NHy-N = tolal anuonia nitrogen
cone. = congentration

avg, = average

Ibs/day = pounds per day
mg/L = milligrams per liter
¢ = compliant
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1]

Compliance History Report

Customer/Respondent/Owner-Operator: CN600591893 CITY OF HENRIETTA Classification: AVERAGE
Regulated Entity: RBN101610939 NORTH PLANT Classlfication: AVERAGE
IO Number(s): WASTEWATER PERMIT

WASTEWATER PERMIT

WASTEWATER PERMIT

WASTEWATER LICENSING LICENSE
Location; approximately 1,800 feet west of Farm-to-Market Road 1197,

approximately 4,700 fast northwest of U.S. Highway 82 and Farm-to-
Market Road 1197 intarsection at Bridge and Omaega Strests,
northwest of the City of Henrietta, in Clay County, Texas.

TCEQ Reglon: REGION 03 - ABILENE

Date Compllance History Prepared: November 06, 2008

Agency Declsion Requiring Compliance History: Enforcement

Compliance Period: November 06, 2004 to November 06, 2009

TCEQ Stafi Member to Contact for Addilional Information Regardlng this Cempliance History
Name: Lanae Foard Phone: 512-238-2654

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance pericd? Yes

2. Has there been a (known) change in ownarship/operator of the site during the compliance period? No
3. IF Yes, who is the current owner/operator? N/A

4. if Yas, who wasfwere the prior cwner(s)/operator(s) ? NIA

5, YWhen did tha change(s) in owner cr operator cccur? NI

8. Raling Date: 9/1/2009 Repeat Violator: NO

Components {Multimedia) for the Site :
A, Final Enforcement Orders, court judgements, and consant decress of 1he state of Texas and the federal government.

N/A

B. Any criminal conviciions of the state of Texas and the federal govarnment.
NIA

C. Chronlc excessive emissions avenls,
NIA

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 111272004 (382445}
2 117122004 (382448}
3 02M4/2005 (420304)
4 021442005 {420305)
5 02/14/2005 (420305)
6  02/15/2005 (420300)
7 03/0B/2005 (382444)
B 04/15/2005 (420301)
9 0B/20/2005 (420302)
10 07/05/2006 (420303}
11 074222005 (441367)
12 08M1/2005 (441368)
13 09/12/2005 (441369)
14 0213/2006 (469423)
15 0213/2008 (489424)
16 023/2008 (489425)
17 02M3/2006 (469428)
18 05/19/2006 (498880)
19 05/19/2008 (498881)
20 OB/06/2006 (408982}
21 06/20/2006 (498883}
22 O7/268/2006 (520897)
23 07/28/2006 (520898)
24 08/30/2006 (520899)
25 10/02/2008 (576613)
26 10M3/2008 {576814)
27 1202212008 (576815)
28 01/20/2007 (576817)
29 02M12/2007 (576816)

Rating: 2.47
Site Raling: 1.27

WQD010454001
TPDES0022308
TX0022306

WQO0010454001



E.

30 oarefe007 (576803)

31 03/16/2007 (576809)
32 06M16/2007 (558750)
33 08/14/2007 (576810)
34 08/14/2007 (576871)
35 08/14/2007 (576812)
36 07/8/2007 (602016}
37 0B/23/2007 (602017}
38 0W/24£2007 (602018)
39 1111212007 {620017)
40 140162007 (620018)
41 1201342007 {620019)
42 02/15/2008 (672473)
43 03/10/2008 (690412)
44 04/02/2008 (40098}
45 Q41712008 {690413)
46 05M16/2008 (690414)
A7 Q71412008 (711245)
48 Q7H4/2008 (711248)
49 0B/13/2008 (711247)
50  08/25/2008 (688017)
51 09/15/2008 (711248)
52 10/23/2008 (711249)
53 {2022/2008 (727851)
54 0172172009 (750744)
55 02/20/2009 (750743)
56 04/20/2000 (741833)
57 04/23/2000 (758686)
58  05/22/2009 (768685)
50 05/22/2008 (768687)
60  0B/30/2009 (760480}
61  10/09/2009 (764026}

Wilten notices of viclations (NOV). {CCEDS Inv. Track. No.)

Date: 11/30/2004  (420305) CNB0O0B91893
Self Report? YES Classification;
Citation: 30 TAC Chapter 305, SubChapter F 205,125(1}
TWC Chapter 26 26.121(a)
Description: Failure to meef the limit for one or mare permit parameter
Date: 01/31/2005  (420300) CNB800891893
Self Report? YES Classlfication:
Cltation: 30 TAC Chapter 206, SubChapter ¥ 305,125(1}
TWC Chapter 26 26.121(a)
Description: Faflure to meet the limit for one ar mere permit parameter
Date: 02/28/2005 (382444) CNBO0B91893
Self Report? YES Classification;
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1}
TWC Chaptar 26 28,121(a)
Description: Failure to mest the limit for one or more permit parameter
Date: 03/31/2005 (420301} CNBO0E91893
Self Report? YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Data: 04130/2008 (420302} CN60O0691893
Self Report? YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure 10 meet the limit for one ar more permit parameter
Date: 06/31/2005 (420303) CNB00691893
Self Repert? YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWGC Chapter 26 26,121(a)
Description: Fallure to meet the limit for one or more permit parameter
Data: 11/30/2005 (469425) CNE00ES1893
Self Repart? YES Classification:
Citation: 30 TAC Chaptar 305, SubChapter F 305,125(1)
TWGC Chapler 26 26.121(a)
Description. Failure to meet the limit for one or mora permit parameter
Date: 01/3172007 (576808) CN600651893
Self Report? YES Classlfication:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description: Failure 10 meet the limit far one or more permit parameter

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate



]

Date:
Self Report?
Citation:

Dascription:
Date:

Self Report?
Citation:
Description:

Self Repart?
Citation:

Description:
Self Report?
Citation:

Description:
Self Report?
Citation:

Description:

Dale:
Self Report?
Citation:

Cescription:
Dale:

Self Report?
Citation;

Dascription:
Salf Report?
Citation:

Description:
Self Report?

Citation:

Description:
Self Report?
Citation:

Description:

Self Report?
Citatlon:

Dascription:

Salf Report?
Cilatlon:

Description:

Self Report?
Citation:

Description:
Date:

Saif Report?
Citation:

Description:
Date:

Self Report?
Citation:

Description:
Date:

03/31/2007 (576810) CNB00691893
YES Classification:
30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26,121(a)
Fallure to meet the limit for one or more permit parameter
05/08/2007 (558750) CNG0O0631893
NO Classification:
30 TAC Chapter 319, SubChapter A 319.11(b}
Failure te analyze the dissolved oxygen {DC} within 15 minutes of sample cellection.

NO Classification:
30 TAC Chapter 305, SubChaptar F 305.125(1}
30 TAC Chapter 319, SubChaptar A 318.11(b}
Failure to analyze the chlorine (CL2) within 15 minutes of sample collection.
NO Classification:
30 TAC Chapter 305, SubChaptaer F 306,121
30 TAC Chapter 317 317.3(e)(5)
Failure to have alarm systems on the Wichita lift staticn and Petrolia lift station.
NO Classification:
30 TAC Chapter 319, SubChapter A 319.8
30 TAC Chaptar 319, SubChapter A 319,9(c)
WQ0010454001 PERMIT

Moderate

Moderate

Moderate

Moderate

Modsrate

Failure to calibrate the pH metar with buffers which bracket the expected pH value measured.
08/31/2007 (802018} CNB00691893
YES Classification:

20 TWG Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure 1o meet the limit for one or more permit paramatar
08/26/2008 (688017} CNB00691893
NO Classification:
30 TAC Chapter 305, SubChapter F 305.125(5)
WQ0010454001 PERMIT
Failure fo properly aperate and maintain the chlorine contact chamber.
NO Classification:
2D TWC Chapter 26, SubChapter A 26.121(a)
WQ0010454001 PERMIT
Failure to pravent and mitigata the accumulation of sludge in the receiving stream.
NO Classification:

30 TAC Chapter 317 317.3(a}
30 TAC Chaptar 317 317.3(e)}4)(C)
WQ0010454001 PERMIT .
Failure to sacure lIft stations in an intruder-resistant manner,
NO Classification:

30 TAC Chapter 317 347.4(a){8)

Moderate

Minor

Modarate

Mincr

Moderate

Failure fo provide the required reducad pressure backfiow assembly (RPBA) an the public water supply

tine located at a wastewater freatment facility {lift stations),

NO Classification:
30 TAC Chapter 305, SubChapter F 305.125(5)
30 TAC Chaptar 317 317.2(¢}(5)(E)
WQ0010454001 PERMIT
Failure to provide two operable pumps on the Wichita, Patrella, and Wiggins lift stations.

NO Classification:
30 TAC Chapter 317 317.3(e)
WQ0010454001 PERMIT
Failure to provide adeguate safeguards in the event of an electrical power fallure.

NO Classification:
30 TAC Chapter 305, SubChapter F 305.125(1)
WQ00 0454001 PERMIT
Failure to annually callbrate the effluent flow meter,
12/31/2008 {750744) CNB00GS1893
YES Classification:
2D TWC Chapter 26, SubChapter A 26.121{a)
3¢ TAC Chapter 305, SubChapter F 305,125(1)
Failure to meet the limit for one ar mare permit parameter
02/28/2009 (768685) CNB00BY1893
YES Classification:
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChagter F 305.125{1)
Fallure to meet tha limit for ona or more perrnlt paramster
03/31/2009 (768688) CNB00B91893

Moderate

Modsrata

Moderate

Moderate

Mederate



Salf Report?
Citation:

Dascription:
Date:

Self Report?
Citatlon:

Description:
Self Report?
Citation:

Bescription:
Self Report?
Cltation:

Description:
Self Repert?
Chtation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citatlon:

Description:
Salf Report?
Cltation:

Description;

Self Report?
Cltation:

Description:
Date:

Salf Report?
Cltation:

Description:
F. Environmantal audits.
NfA

YES

04/20/2009
NO

NO

NG

NO

NO

NO

NO

NO

D6/30/2009

YES

Classificalion; Moderate
2D TWC Chapter 26, SubChapter A 26.121(a}
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for ong or more permit parameter
(741633) CNB00691893
Classlfication: Minor
30 TAC Chapter 305, SubChapter F 305.125(5)
WQO0010454001 PERMIT
Failure to properly operate and maintain tha chloring contact chamber,
Classification: Moderate
2D TWC Chapter 26, SubChapter A 26.121(a)
WQ0010454001 PERMIT
Fallure to prevent and mitigate the aceumulation of sludge in the receiving straam.

Classification: Minor
30 TAC Chapter 317 317.3(a)
30 TAC Chapler 317 317.3(e)(4)(C)
WQ0010454001 PERMIT
Fallure to secure Ii stations in an intruder-resistant manner,
Classiflcation: Moderate

30 TAC.Chapter 317 317.4(a)(8)
Fallure to provide the required raduced pressure backflow assembily (RPBA) on the public water supply
line located at a wastewater treaiment facility (lift stations).

Classificalion: Moderata
30 TAC Chapler 305, SubChapter F 305.125(5)
30 TAC Chapter 317 317.2{d)(5)(F)
WQ0010454001 PERMIT
Failure to provide two operable purps on the Wichita, Petrolla, and Wiggins lift stations.

Classification: Moderate
30 TAC Chapter 305, SubChapter F 305,1256{1)
WQQ010454001 PERMIT
Failure to annually calibrate the effiuent flow meter.

Classification: Minor

30 TAC Chapter 395, SubChapter F 305.125(11)(B)

30 TAC Chaptar 305, SubChapter F 305.125(11)(C)

WQU0010454001 PERMIT

Fallure to submit the-annual sludge report (September 07-August 06) by September 1, 2008,

Classification: Minor
30 TAC Chapter 305, SubChapter F 305.125(1)
WQ0010454001 PERMIT
Fallure to maintain the effluent flow meter accuracy.
CNB00691893
Classification: Moderate

2D TWC Chapter 26, SubChapter A 26.121{a}
30 TAC Chapter 305, SubChaptar F 305.125(1)
Failure to meet the limit for one or more permit parameter

G. Type of envircnmental management systems (EMSs).

N/A

H. Voluntary an-site compliance assesement dates.

N/A

Nis
L Early compliance.
N/A
Sites Outside of Taxas
N/A

Partlcipation In a voluntary pollution redugtion grogram.



TrxAas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
CITY OF HENRIETTA §
RN161610939 5 ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2009-1774-MWD-E
L JURESDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the pariies, resolving an enforcement action
regarding the City of Henrietta ("the City") under the authority of TEX. WATER CODE chs. 7 and 26. The
Executive Director of the TCEQ, through the Enforcement Division, and the City appear before the
Commission and together stipulate that:

1.

The City owns and operates a wastewater treatment facility located approximately 1,800 feet west
of Farm-to-Market Road 1197, approximately 4,700 feet northwest of United States Highway 82
and Farm-to-Market Road 1197 intersection at Bridge and QOmega Streets, northwest of Henrieita
in Clay County, Texas (the “Facility™).

The City has discharged municipal waste into or adjacent to any water in the state under TEX,
‘WATER CODE ch. 26.

The Commission and the City agree that the Commission has jurisdiction to enter this Agreed
Order, and that the City is subject to the Commission's jurisdiction.

The City received notice of the violations alleged in Section II ("Allegations") on or about
October 14, 2009.

The occurrence of any violation is in dispute and the enfry of this Agreed Order shall not
constifute an admission by the C1ty of any violation alleged in Section Il ("Allegatlons ", nor of
any. statute orrule e . , -
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6.

10.

11.

12.

An administrative penalty in the amount of Five Thousand Seventy-Four Dollars ($5,074) is
assessed by the Commission in settlement of the violations alleged in Section II ("Allegations").
The City has paid Four Thousand Sixty Dollars ($4,060) of the administrative penalty and One
Thousand Fourteen Dollars ($1,014) is deferred contingent upon the City’s timely and satisfactory
compliance with all the terms of this Agreed Order. The deferred amount will be waived upon
full compliance with the terms of this Agreed Order. If the City fails to timely and satisfactorily
comply with all requirements of this Agreed Order, the Executive Director may require the City to
pay all or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the inferest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the City have agreed on a settlement of the matters
alleged in this enforcement action, subject fo the approval of the Commission.

The Executive Director recognizes that the City has implemented the following corrective
measures at the Facility:

a. During June 2009, contacted the utility comparny to address the capacitor issue which led
to the broken pump at the Facility, and replaced the broken pump;

b, During July 2009, returned to compliance with all permitted effluent limitations;

c. On October 16, 2009, submitted the discharge monitoring report (“DMR”) for the
monitoring period ending October 31, 2008 to the TCEQ; and

d. On October 28, 2009, submitted the 2008 annual studge report to the TCEQ.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the City has not complied with one or more of the terms or
conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent

jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Facility, the City is alleged to have:
Failed to comply with the permitted effluent limitations, in violation of TEX. WATER CODE

§ 26,121(a), 30 TeX. ADMIN. CODE § 305.125(1), and Texas Pollutant Discharge Elimination
System ("TPDES") Permit No, WQO0010454001, Effluent Limitations and Monitoring
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Requirements No. 1, as documented during a record review conducted on July 29, 2009, and as
shown i the following violation table:

TSS daily avg. conc, 232 23.75 c ¢
Limit = 15 mg/L
CBOD daily avg. conc. 11 13.75 c ¢

Limit =10 mg/L
NH;-N daily avg. conc.
Limit =3 mg/L
NH;-N daily avg. loading

5.4 10,032 | 4.73 8.03

c 7.286 c 7.33
Limit = 6.1 Ibs/day
NH-N single grab c 17.6 c 192
Limit = 15 mg/L

TSS = total suspended solids avg. = average
CBOD = carbonaceous biochemical ) Ibs/day = pounds per day
oxygen demand mg/L = milligrams per liter
NH;-N = ammonia nitrogen ¢ = compliant

cone. = concentration

Failed fo tirnely submit the DMR for the monitoring period ending October 31, 2008, by the 20th

day of the following month, in violation of 30 TEX. ADMIN. CODE § 305.125(17) and TPDES
Permit No. WQ0010454001, Monitoring and Reporting Requirements No. 1, as documented
during a record review conducted on July 29, 2009,

Failed to timely submit the annual sludge report for the monitoring period ending July 31, 2008,
by September 1, 2008, in violation of 30 TEX. ADMIN, CODE § 305.125(17) and TPDES Permit
No. WQ0010454001, Sludge Provisions, as documented during a record review conducted on
July 29, 2009.

I. DENIALS

The City generally denies each allegation in Section II (" Allegations™).
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IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the City pay an administrative penalty as set forth in
Scction I, Paragraph 6 above, The payment of this administrative penalty and the City’s
compliance with all the terms and conditions set forth in this Agreed Order resolve only the
allegations in Section II. The Commission shall not be constrained in any manner from requiring
corrective action or penalties for violations which are not raised here. Administrative penalty
payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: City of
Henrietta, Docket No, 2009-1774-MWD-E" {o:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The provisions of this Agreed Order shall apply to and be binding upon the City. The City is
ordered to give notice of the Agreed Order to personnel who maintain day-to-day control over the
Facility operations referenced in this Agreed Order.

This Agreed Order, issued by the Commission, shall not be admissible against the City in a civil
proceeding, unless the proceeding is brought by the QAG to: (1) enforce the terms of this Agreed
Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a rule
adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other partics, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b); the effective date is the date of hand-delivery of the
Order to the City, or three days after the date on which the Commission mails notice of the Order
to the City, whichever is earlier. The Chief Clerk shall provide a copy of this Agreed Order to
each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

%OQ\”&S'\J:Q-O:MJ\ Z!H-!L@)Q

Foé@ Executive Director , Date

I, the undersigned, have read and understand the attached Agreed Order, Iam authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and T do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

1 also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in;

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions; -

. Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief ag authorized by law,

In addition, any faisification of any compliance documents may result in criminal prosecution.

/Mfz_»% 1/04/10

Algnaﬁre Date
— — ) ..
\J@f_f N Pr\\k:;\s‘“‘i Code g Ad n] ar = doator
Name (Printed or typed) Title
Authorized Representative of
City of Henrietta

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Scction IV, Paragraph 1 of this Agreed Order.
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