EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2007-0560-MLM-E  TCEQ ID: RN104207634

CASE NO.: 33180

RESPONDENT NAME: Arfa & Shifa Business, Inc. dba Oaks Cleaners

Page 16f27. ¢

s

ORDER TYPE:
X _1660 AGREED ORDER | _FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAHHEARING
1 _FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
| _AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
__AIR X MULTI-MEDIA (check ail that apply) X _INDUSTRIAL AND HAZARDOUS
WASTE
{ _PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANIS __OCCUPATIONAL CERTIFICATION
. WATER QUALITY _ SEWAGE SLUDGE __ UNDERGROUND INJECTIGN
CONTROL
___MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE X DRY CLEANER REGISTRATION

facility location.

SMALL BUSINESS: X Yes

| CONTACTS AND MAILING LIST:

TCEQ Attorney/SEP Coordinator: None )
TCEQ Enforcement Coordinator: Mr. Michael Meyer, Enforcement Division, Enforcement Team 6, MC 128, (512) 239-4402
Ms. Laurie Faves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Hassan Badruddin, Owner, Oaks Cleaners, 1106 Jasons Bend Drive, Sugarland, Texas 77479
Respondent's Attorney: Not represented by counsel on this enforcement matter

TYPE OF OPERATION: Dry cleaning facility

____No

SITE WHERE VIOLATION(S) OCCURRED: Oaks Cieaners, 229 Dowlen Road, Suite 9, Beawmont, Jefferson County

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on November 2, 2009. No comments were received.

I

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this

>

execsun/5-23-08fapp-26¢.doc




RESPONDENT NAME: Arfa & Shifa Business, Inc. dba Oalks Cleaners

DOCKET NO.: 2007-0560-MLM-E

Page 2 of 2

VIOLATION SUMMARY CHART:

. CORRECTIVE ACTIONS

’ V_I__OLATION I:NFORNIATION’I‘ PENALTY CONSIDER‘ATIONS T

e e o w R i _ TAKEN/REQUIRED -
Type of Investigation: Total Assessed: $9,495 Corrective Actions Taken:
__ Complaint
X _Routine Total Deferred: $1,899 The Exccutive Director recognizes that the

___Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to this Case: None

Date of Investigation Relating to this Case:
February 6, 2007

Date of NOV/NOE Relating to this Case: February
23, 2007 (NOE)

Background Facts: This was a routine investigation.

WASTE

1) Failure to conduct a hazardous waste
determination and classification. Specifically, no
hazardous waste determination had been conducted
on perchloroethylenc [30 Tex. ADMIN. CODE §
335.62 and 40 CobE OF FEDERAL REGULATIONS §
262.11¢a)].

2) Failure to maintain records of all hazardous waste
activities regarding the quantity of waste generated
[30 Tex. ADMm. CoDE § 335.9(a)(1)(B}].

3) Failure to mark or clearly label cach container
used to store hazardous waste with the words
"Hazardous Waste", Specifically, three containers,
each containing approximately 15 gallons of
hazardous waste, had not been labeled [30 Tex.
Apmm. CopE § 335.69(2)(3)].

4) Failure to provide secondary containment around
each storage area for dry cleaning solvent waste [30
TEX. ADMIN. CODE § 337.20(e)(3)(A)].

5) Failure to renew its dry cleaning registration.
Specifically, the Respondent failed to renew its
registration prior to its December 31, 2006
expiration [30 TeEx. ApMm. CopE § 337.11(e) and
TExX. HEALTH & SAFETY CODE § 374.102(e)].

X Expedited Scttlement

__Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid (Due) to General Revenue: $252
(remaining $7,344 due in 34 monthly payments

of $216 each)

Site Compliance History Classification
___High _X Average __ Poor

Person Compliance History Classification
___High _X_Average ___ TPoor

Yes _ X No

Major Source: __

Applicable Penalty Policy: September 2002

Respondent renewed its dry cleaning
registration on January 9, 2007.

Ordering Provisions:
The Order will requirc the Respondent to:

a. Immediately upon the effective date of
this Agreed Order, begin conducting waste
determinations and classifications for all
waste generated at the Facility;

b. Immediately upon the effective date of
this Agreed Order, begin maintaining
records of the quantity of waste generated
from all hazardous and industrial waste
activities;

c. Within five days after the effective date
of this Agreed Order, mark or clearly label
cach container with words “Hazardous
Waste™;

d. Within 60 days after the effective date
of this Agreed Order, provide secondary

containment around each storage area for
dry cleaning solvent waste; and

d. Within 75 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporiing documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provisions a through 7d.
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 {(September 2002) PCW Revision March 19, 2007

B0

‘DATES Assigned| 26-Feb-2007

PCW| 10-Apr-2007 | Screening 10-Apr-2007 | EPA Due

'RESPONDENT/FAGILITY INFORMATION

Respondent|Arfa & Shifa Business, Inc. dba Oaks Cleaners

Reg, Ent. Ref. No.|RN104207634

Facility/Site Reglon|10-Beaumont [ Major/Minor Source|Minor

‘CASE INFORMATION : :
Enf./Case [D No.|33180 No. of Violations |1 :
Docket No.|2007-0560-MLM-E Order Type|1660
Media Program{s) [Drycleaning Enf. Coordinator{Michael Meyer
Multi-Medla[Industiial and Hazardous Waste EC's TeamEnforcementTeam 8
Admin. Penalty $ Limit Minimum| $0  [Maximum $50 |

Penalty Calculation Section

TOTAL BASE PENALTY {(Sum of violation base penalties) Subtotal 1| 545
ADJUSTMENTS (+/-} TO SUBTOTAL 1 !
Subtotals 2-7 are obtained by multiplying the Total Base Penalty {Subfotal 1) by the Indicated percentage.
Compliance History 2% Enhancpment _Sublotals 2, 3, & 7| $0
Notes Enhancement for a previous NOV for dissimilar violations,
Gulpabhility No 0% Enhahcemsnt Subtotal 4 | $0
Notes The Respondent does not meet the culpability criterla.
Good Faith Effort to Comply . 0% Reflustion Subtotal 5| $0
Before NOV NOV to EDPRP/Setlement Offer
Extraordinary
Crdinary. i
NIA X {mark with x)
Notes The Respondent does not meet the-good faith. criteria.
0% Enhancethent” Subtotal & | $0
Total EB Amnunts *Capped af the Total EB § Amount
Approx, Cost of Compliance
SUM OF SUBTOTALS 1-7 ' Final Subtotal | $45
OTHER FACTORS AS JUSTICE MAY REQUIRE ] | . Adjustment] $0
Reduces or enhances tha Final Subtotal by the indicated parcentage. (Enfer number only; e.g. -30 for "30%.)
Notes :
Final Penalty Amount | 45|
STATUTORY LIMIT ADJUSTMENT ' Final Assessed Penafty | $45
DEFERRAL Reduction  Adjustment | -$9
Reduces the Final A d Penalty by the indicted percentage. (Enfor number only; eg. 20 for 20% raduction.)
Notes Deferral offared for expedited setflement.
PAYABLE PENALTY $36




Screening Date 10-Apr-2007 Docket No. 2007-0560-MLM-E ©PCW. |
; Respondent Arfa & Shifa Business, Inc. dia Oaks Cleaners Policy Revision 2 (Septamber 2002}
Case |ID No. 33180 PCW Revision March 19, 2007
Reg. Ent. Reference No. RN104207534 i
Media: [Statute] Drycloaning
Enf. Coordinator Michaal Mayer

: Compliance History Worksheet
> GCompliance History Site Enhancement (Subtotal 2}
: Component Number of... Enter Number Hore __ Adjust.
: Writtan NOVs with same or similar violations as those In the current enforcement action
NOVs (number of NOVs meeling criteria)

: Other writtan NOVs ] 1 2%
Any agreed final enforcement orders confaining a denial of llability (number of orders 0 0%
meeting criferia) o
Orders  |Any adjudicated final enforcement orders, agreed final enforcement arders without a denial
of liahility, or default orders of this state or the federal governmeant, or any final prohibitory] 0 0%
emergency orders issuad by the commlssion

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consont decrees meefing [¢] 0%

Judgments |griteria )
and Consent

o 0%

i

Any adjudicated final court judgments and default jJudgments, or nen-adjudicated final courd

Decrees
judgmenis or consent decrees without a denial of liability, of this state or the federal 0 0%
governmant
Gonvictions |Any criminal convictions of this state or the federal government (number of counfs ) 0 0% :
i Emissions | Chronic excessive emisslons evenis (number of evenis) 0 0% j
Letters notifying the executive diractor of an intended audit conducted under the Texas
Environmental, Hsalth, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of 0 0%
audifs for which notices were submitted)
Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0 o
Act, 74th Legislature, 1995 (number of audifs for which viclations were disciosed ) °
Pleaso Enfer Yes or No
Environmental management systems in place for one year or more ' No 0%
Valuntary on-site compliance assessments conducted by the executive direcier under a No 0%
H n a
; Othar special assistance program
Participation in a voluntary pollution reduction program No 0%
Early compliance with, ar offer of a product that meels future state or federal government NG 0%
Q

anvironmeanial requirements

Adjustment Percenfage (Subtofal 2) 2%

i>> Repeat Violator {Subtotal 3y

| Ne | Adjustment Percenttage (Subtotal 3) | 0%
> Compliance History Person Classification (Subtotal 7)
: [ Average Performer | Adjustment Percentage (Subiotal 7) II
§>> Gompliance History Summary
; Compliance
: History Enhancement for a previous NOV for dissimilar violations.
i Notes

_... Total Adjustment Percentage (Subtotals 2, 3, & [ 2% |




1]

Screening Date 10-Apr-2007 Docket No. 2007-0560-MLM-E . PCW
Respondent Arfa & Shifa Business, Inc. dba Oaks Cleaners Paolicy Revision 2 {September 2002)
Case ID No. 33180 PCW Revision March 18, 2007

Reg. Ent. Reference No. RN104207534
Media [Statute] Drycleaning
Enf. .Coordinator Michael Meyer

Violation Number| 1 ]

Rule Cite(s)

30 Tex. Admin, Code § 337.11(e) and Tex. Health & Safety Code § 374.102(e)

Failed to renew dry cleaning registration, as documentad during an investigation
Violation Description conducted on February 6, 2007. Specifically, the Respondent failed to renew its
registration pricr to Its December 31, 2006 expiration.

: Base Penalty| $50
T 8 T R A TR . 8 [ B
>> Environmental, Propérty and Human Hagith Matrix :
L Harm ;
o Release Major Modarate Minor
OrR =~ - Actual
Potential ; Percent :
: : Falsification Major Moderate Minor
i | X i [ i Percent
Matrix 100 percent of the rule requirement was nofk met.
Notes
-, Adjustient] §43]
I $5
Viglation Events
Number of Violation Evenis Numbsr of violation days
- daily.- X H
--monthly )
mark onlyone | quarterly . Violation Base Penalty| §45
will an x : :
Nine daily events are recommended from the December 31, 2006 expiration to the date of
registration renswal, January 9, 2007.
: VI OEELOLEE] SEEEE ORI RRiEL M TN L R LUER 3D
opomic Benefit (EB) fér this v atutory Limjt Test
Estimated EB Amount| 50} Violation Final Penalty Total] 545
__This violation Final Assessed Penalty (adjusted for limits})] $45




Economic Benefit Worksheet
Respondent Arfa & Shifa Business, Inc. dba Oaks Cleaners
Case ID No..33180
Reg. Ent. Reference No. RN104207634 e
Media Drycleaning : percent Interest _ Years of
Violation No. 1 ; Depreciation -
osol sl

ftem-Cost  Pate Required Final Date: ¥is Interést Saved mé;;;iwn‘;é é:osts EB Amount'
ltem Description No commas.or b

Delayed Costs

Equipment 0.0 $0 0

Bulldings | 0.0 0 0

Othar {as needad) . . 0.0 0 0
Englneeringfconstructian - 0.0 0 50
Land L 0.0 0 §0

Record Keeplng System 0.0 50 $0
Training/Sampling . : 0.0 0 0
Remadiation/Disposal . . 0.0 0 0
Permit Casts 5260 31:Dec-2006- | 9-Jan-2007 0.0 0 $0

Other {as needed) . e i 0.0 $0 Al i $0

Estimated costio renew the permit, The Bate Required was the December 31, 2006 explration date and the

D "
Notes for DELAYED casls Final Date is the. date. of.compltance.

Avoided Costs ANNUALIZE [1} avoided costs before entering item (except for one<time avoided costs):
Disposal ] . 0.0 50 $0 $0
Personnel 0.0 50 $0 $0
Inspection/ReportingiSampling 0,0 | 50 $0 $0
Suppliesiequipment 0.0 | 50 $0 %0
Flnancial Assurance [2] | 0.0 | $0 $0 0
GNE-TIME avotded costs [3] 0.0 [ 50 $0 0
Qther {as neadexl) . -0.0: 50 : $0 0

Notes for AVOIDED casts

Approx. Cost of Compliance $250| TOTAL' $0|

|
|




Penalty Calculation Worksheet (PCW)

Policy Revision 2 (Sepfermber 2002) PCW Revision March 19, 2007

DATES Assigned| 19-iar-2007

PCW| 10-Apr-2007 | Screening[ 10-Apr2007 | EPADue|

RESPONDENT/FAGILITY INFORMATION

Respondent|Arfa & Shifa Business, Inc. dba Oaks Cleaners

Reg. Ent. Ref. No.|RN104207634

Facility/Site Reglon{10-Beaumont | Major/Minor Source|Minor
CASE INFORMATION
Enf./Case ID No.|33180 No. of Violations|3:
Docket No.|2007-0560-MLM-E Order Type|1660
Media Program(s)|Industrigl and Hazardous Waste Enf. Coordinator|Michael Meyer
Multl-Media|Drycleaning ] EG's Team|EnforcementTeam §
Admin. Penalty $ Limit Minimum| 30 [Maximum $10,000 |

Penalty Calculation Section

‘TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1 | $6,500
'ADJUSTMENTS (+/-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by muliplying the Total Base Penalty (Subtotal 1) by the Indicated parcentage.
Gompliance History 5% Erhencement . Subtofals 2,3, & 7 | $325
Notes|  Enhancement far a previous NOV for same or similar viclations,
Culpability No 0% Enhancement Subtotal 4 | $0
Nates| The Respondent does not meet the culpability criteria.
Good Faith Effort to Comply 0%  Redugtion Subtotal 5 | $0
Befora NOV NOV to EDPRPISettlement Offer
Extraordinary
Ordinary
N/A : X mark with x}
Notes The Respondent does not meet the geod faith criteria.
0% Enhangsment* Sijbtotal 6 | $0
Tatal EB Amounts *Capped af the Total EB § Amount
Approx, Cost of Compllance
SUM OF SUBTOTALS 1-7 Final Subtotal | $6,825
‘OTHER FACTORS AS JUSTICE MAY REQUIRE ] Adjustment | $0
iReduces or enhances the Final Sublotal by the indicated percentage, (Enler number only; e.g. -30 for -30%.)
Notes
Final Penalty Amount | 56,825
STATUTORY LIMIT ADJUSTMENT Final Assessed Perialty | $6,825
DEFERRAL Reduston  Adjustment | $1,365
Reduces the Final Assassed Penalty by tha indlcted percentage. {En.!emgmbe.f _on_-'y; e.g. 20 for 20% reduction,)
Notes Deferral offered for expedited settlement.
"PAYABLE PENALTY §5,460]




Scraen
Res

ing Date 10-Apr-2007 Docket No. 2007-0560-MLM-E
pondent Arfa & Shifa Business, Inc. dba Oaks Cleaners

€ase ID No. 33180
Reg. Ent. Reference No. RN104207634

Media [Statute] Industrial and Hazardous Wasta
Enf. Coordinator Michael Meyer

Compliance History Worksheet

§>> Compllance History Sife: Enhancement {Subtotal 2)

H
H
3
H

'>> Repeat Violator (Subtotal 3)
£

PCW

Paiicy Revision 2 {Septeeber 2002)
PCW Revision March 19), 2007 .

Component Number of... Erder Number Here _ Adjust.
Written NOVs with same or similar violations as these in the current enforcement action 1 5%
NOVs  |(number of NOVs meeling criterfa ) °
Other written NOVs 0 0%
Any agresd final enforcement orders containing a denlal of liability (sumber of orders a 0%
mesting criteria) °
Orders | Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory b] 0%
{emargency ordars Issued by tha commission
Any non-adjudicated final court Judgments or consent decrees containing a denial of liahility
of this state ar tha federal government {rnumber of judgements or consent decraes meafing o} 0%
Judgments (critaria)
and-Censent -
Decress  |AMY adjudicated final court judgments and default judgments, or non-adjudicated final court
Judgments or consent decrees without a denlal of fiabllity, of this state or the federal 0 0%
government
" Convietions [Any criminal convictions of this state or the federal government (number of counts) 0 0%
Emissions |Chronic excessive emissions events (number of events) 0 0%
Lettars notlfying the executive director of an Intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of 0 0%
audits for which notices were submitted)
Audlts
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0 0%
Act, 74th Legislature, 1895 {number of audits for which violations ware disclosed ) °
Flaase Enler Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0%
. (]
Other spaclal assistance program
Participation In a voluntary pellution reduction pregram No 0%
Early compliance with, or offer of a product that meets future state or federal govermnment N 0%
environmenial requirements ° °

No

>» Compliance History Person Classification (Subtotal 7)

i
i

Average Performer |

i>> Compllance History Summary

Adjustment Percentage (Subtotal 7) | 0%

Compliance
History
Notes

Enhancement for a previcus NOV for same or similar violations.

i
£
H
H

Adjustment Percentage (Subtotal 2)

| Adjustment Percentage (Subtotal 3)| 0% |

Total Adjustment Percentage (Subtotals 2, 3, & 7) [ 5%




Screening Date 10-Apr-2007 Docket No. 2007-0560-MLM-E L

2] 2 3 H
‘Respondent Arfa & Shifa Business, Inc. dba Qaks Cleaners Policy Revision 2 (Seplember 2002)

Gase ID No, 33180 POW Reviston March 19, 2607

Reg. Ent. Reference No. RN104207634 ;

H

Media [Statute] Industrial and Hazardous Waste
Enf. Coordinator Michasl Meyer
Violation Number| 1 i

Rule Clte(s)

30 Tex. Admin. Code § 335.62 and Code of Federal Regulations § 262.11(a) ;

) | Failed to conduct a hazardous waste determination and classification, as:<documented
’ Violation Description| during an investigation conducted on February 6, 2007, Specifically, no hazardeus |
waste determination had been conducted on perchloroathylens waste,

Base Penalty| $10,000
n
>> Enwrénme*nta_xj erty and Huan Health Matrix -~
: Harm
Release Major Maderate Minor

OR Actuall

' ‘ Potential] X Percent
>>Programmatic Matrix

Falsificafion  Major __ Moderats __ Minor . %

1L I I | | Percent

! Iatrix Human heaith or the-environment will or could be exposed:to pollutants which would exceedlevels
: Notas that are protective as a result of the viclation. :
!
Adjustirent] $7.500]
1]
1 $2,500
Viglation Events '

Number of Violation Events Number of vialation days ;

r ; --daily
: fonthly -
mark onlvone | guarterly Violation Base Penalty| $2,500
witlisnx | semiannual
§ annual
" : single event X

One single event is recommended.

- Shatlitory Linit Test
$15] Vlolation Final Penalty Total| $2,625

_ This violation Final Assessed Penalty (adjusted fgr_lirnits)l _ $2,625




Economic Benefit Worksheet
Respondent Arfa & Shifa Business, inc. dba Oaks Cleaners
Case |IB No. 33180
Reg. Ent. Reference No. RN104207634

_ Media: Industial and Hazardous Waste ! Percent Interest Yearsof |
Violation No. 1 ! Depreciation
Item Cost  Date Required Final Date. ¥rs  Interast Saved Onetime Cests  EB Amount
Iltem Description Nocommasor§
Delayed Costs .
Equlpment 0.0 0 %0
Bulldings 0.0 I¥] $0
Othear {as naeded} 0.0 0 30
Englneeringfconstruction 0.0 O $0
Land ] 0.0 0 50
Record Keeping System : . 0.0 O 30
TralningiSamgling 0.0 Q $0
Remadiatlon/DIsposal e : 0,0 0 30
Parmit Gosts 0:0 ) $0
Other (as needed} 5400 B6-Feb-2007 | . 31:0ct-2007 0.7 §15 $15

Estimated cost to conduct a hazardous waste:determination. The Date Required s the date of the-February 6,

Nates for DELAYED costs 2007 investigation:and thia Final Date Is the estimated compliance date.

Avoided Caosts ANNUALIZE [1] avoided custs befora-entering ifem (except for one-time: avoided costs)
Disposal R e 0.0 $0 ) $0 30
Personnel 0.0 $0 $0 30
tlon/Reporting nling L 0.0 ] $0 $0 1]
Suppliesfequipment : _ 0.0 §0 $0 0
Flnanclal Assurance [2] . 0.0 0 0 14
ONE-TIME avoided costs [3] : 0.0 0 30 0
Other (as needed}) : 0.0 ° $0 $0 $0

Notes for AVQIDED cests

Approx. Cost of Compliance $4UU| TOTAL' $15|




Screening Date 10-Apr-2007 Dogket No. 2007-0580-MLM-E PEW
Respondent Arfa & Shifa Business, Inc. dba Qaks Gleaners Policy Revision 2 {Septeimbor 2002) |
Case ID No. 33180 PCW Revision March 19, 2607 |
Reg. Ent. Reference No. RN104207634
Medlia [Statute] Industrial and Hazardous Waste
Enf. Coordinator Michasl Meyer

Violation Number|| 2

Rule Cite(s)

30 Tex. Admin, Code § 335.9(a)(1}B)

Failed to maintain recards of -alt hazardous waste activities, regarding the quantity of
Violation Descripfion|| waste generated, as documented during an:investigation conducted on February 6,

2007.
Base Penalty] $10,000
I T Ty S
>> Envirejimgntal, Brapgrty arid Human Heaith Matrix
Harm

Release Major Moderate Minor

OR Actual :
' Potential I ' Percent
oy
:Matrix.. e
Falsifi catlon Major Moderate Minor

[ [ x 1 | 1 Percent

Matrix

100 percent of the rule requirement was net met.
Notes

- Adostient] $9,000]
! $1.,600
Number of Violation Events Number of violation days
daily
- monthly
merkonlyone | quarterly. - Violation Base Penalty| 51,000

vty ani x semlannual

smgle event X

One single svent is recommended.

rigfit (EB] for this vi - Staliifory Limit Test ="~

Estimated EB Amount| %9 Violation Final Penalty Total| $1,050]

_ This violation Final Assessed Penalty (adjusted for limits)] ___$1.050




Economic Benefit Worksheet
Respondent Arfa & Shifa Business, Inc. dba Oaks Cleaners
Case D No, 33180
Reda. Ent. Reference No. RN104207634 e
_ Media Industrial and Hazardous Waste ' Porcent Inferest _ Yearsof
Viclation Ne, 2 : Depreciation
i 5.0| 15
ltern Gost  Date Required Final Date Yrs Interest Saved Onetime Costs  EB Amount
ftern Description No commas or §

Delayed Costs

E«quipment ] 0.0 30 $0

Buiklings 0.0 0 $0

Other (as neadad) . 0.0 $0 §0
Englneering/construcilon 0.0 30 30
Land - 0:0 0 30

Record Keeping, System $250 6-Feb-2007 31-0ct-2007 0.7 9 39
Tralning!Sampling . 0.0 0 30
Ramadlatlon/Dlsposal . 0.0 %0 0
Farmit Costs 0.0 0 30

Cther (as nesded) . 09 - $0 1)

Estimated cost to: malintain records of all regulated waste activities. The Date Required is the February 8, 2007

Nates far DELAYED costs investigation and-the Final Date Is the estimated compliance date,

Avoided Costs ANNUALIZE [1Tavoitled costs: before entering ifem (except forone-time avoided: costs)
Disposal . 0.9 G 30 $0
Parsonnel 0.0 0 30 0
tnspaction/Raporling/Sampling - 0.0 G il 0
Suppllesfagquipment 0.0 50 $0 30
Financlal Assurance [2] : 0.0 0 30 0
QNE-TIME avolded costs [3] 0,0 0 $0 0
Other {as needed) 0.0 $0 $0 0

Notes for AVOIDED costs

Approx. Cost of Gampliance $250| TOTALl $9|




>> Environmeéntd, Property and

Screening. Date 10-Apr-2007 Docket No. 2007-0560-MLM-E

Respondent Arfa & Shifa Business, Inc. dba Oaks Cleaners Policy Ravision 2 {‘:opfembm 2002 |
Case ID No. 33180 POW Revision March 19, 2007

Reg. Ent. Reference No. RN104207634
Media [Statute] Industrial and Hazardous Waste
Enf. Coordinator Michasl Meyer

Violaticn Number| 3 };

Rule Cite(s) 30 Tex. Admin, Code § 335.69(a)(3)

Failed to-mark or clearly label each container used to store hazardous waste with the
words: "Hazardous Waste!,.as-documented during an investigation.cenductad on
February 6, 2007. Specifically, three containers, each containing approximately 15
gallons of hazardous waste, had not been labelad.

Violation Description

Base Penalty|

510,000

Human l:!sa!ih Wiatrix 0

Harm
Release Major Maderate Minor
OR" Actual ]
: Potential 0 Percent
>>Programmat|c Matrlx S e
Falsification Major Moderate Minor
I L x_ 1 I | Percent
Malrix 100 percent of the rule requirement was not:met.
Notes )

- Adjustmerit] $9,000]

$1,000

n Events

Number of Violation Events_ _Number of violation days

daily- -

monthly -

markoniyone § quarterly [ " Violation Base Penalty| $3,000
with an x semiannual
“annual -

smgle vent X
Three events are recommended {one for-each unlabeled container).
i [
- tatiitahy Limit Test
Estimated EB Amount| $8] Violation Final Penalty Total| $3,150
$3,150

This violation Final Assessed Penalty (adju_sted for limits)|




: Econemic Benéfit Worksheet
i Respondent Arfa & Shifa Business, Inc. dba Oaks Cleaners

Case ID No. 33180
Req. Ent. Reference No. RN104207634

H

‘ ] Media Industrial and Hazardous Waste § Percent Interest Years of
: Violation No. 3 ; Depreciation ©
' 5.0| 15,
Item Cost  Date Requlred FinaliDate Yrs  Interest Saved Onetlme Costs  EB Amount
Item Description: Mo commas or $
Delaved Costs N
Equipment 0.0 S0 0
Buikiings L G.0 $0 0
Cther [as needed) ] 0.0 30 0
Engineering/construction . .0 $0 0
Land - oD 50 0
Record Keeping System 0.0 0 0
Training/Sampling 0.0 $0 0
Remetliatlen/DIspasal 0.0 $0 0
Parmit Gosis . 0.0 $0 30
Other (as neaded) $100 6-Feb-2006 15-0ct-2007 I 1.7 8 $8
Notes for DELAYED costs Estimated cost to mark or label three containers of hazardous waste, The Date Required is the February 6, 2007
investigation andthe Fina Date is the estimated compliance date.
Avoided Costs ANNUALIZE [1] avolded casts: heforeentering item {except for one-thiné avolded costs)
Disposal 1 0.0 50 0 $0
Parsonnel .00 [ 50 50 - 30
Inspaction/Reporiing/Sampling - 0.0 $0 50 $0
Suppllesfaquipment Q.0 50 50 $0
FInancial Assurance [2] B Q.0 | 0 $0 $0
ONE-TIME avolded casts [3] - 0.0 | 0 $0 $o
Olher (as neaded) ; 0.0 50 $0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance . $1UD| TOTAL' $8|




Penalty Calculation Worksheet (PCW)

" =
s
il Folicy Revision 2 (Seplember 2002) PCW Revision March 18, 2007
DATES Assigned| 26-Fehk-2007

PCW| 7-Dec-2009 | Screening| 10-Apr-2007 | EPA Due |

RESPONDENT/FACILITY INFORMATION
Respondent[Arfa & Shifa Business, Inc. dba Oaks- Cleaners
Reg. Ent. Ref. No.|[RN104207634

Facility/Site Reglon|10-Beaumont | Major/Minor Source|Minor
- CASE INFORMATION
Enf./Case ID No.|33180 No. of Vlolations |1
Docket No.[2007-0560-MLM-E Order Type|1660
Media Program(s){Drycleaning . Enf. Coordinator|Michael Meyer
Multi-Media{Indlustrial and iHazardous Waste EC's Team|EnforcementTeam 8
Admin. Penalty $ Limit Minimum] — $0  [MaxImum $5,000 |

Penalty Calculation Section
TOTAL BASE PENALTY {Sum of violation hase penalties) Subtotal 1| $2,500

| ADJUSTMENTS (+/-) TO SUBTOTAL 1

Subiotals 2-7 are obtalned by muitiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.
Compliance History _ 5% Enhancgment Subtotals 2, 3, 8 7 $125

Notes Enhancement for a-previeus NOV for same or similar vielations,

CGulpabllity ' No ] 0% Enhanosment Subtotal 4] $0
H
Notes The Respondent does not meet the culpability criteria,
Good Faith Effort to Gomply 0%  Redugiion Subtotal 5 $0

Before NOV NCV to EDPRP{Setilement Offer

Extraordinary

Ordinary
NIA] X |tmark with xy
Notes The Respondent does not meet the goed faith criteria,
) 0% Ephancement* . Subtotal 6 | 30
r Total EB Amounts *Capped af the Total EB § Amount
Approx. Cost of Compliance
SUM OF SUBTOTALS 1-7 . Fiiral Subtotal | $2,625
! OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment | $0
Reduces or enhances the Final Subfotal by the indicated percentags. (Enter number only; a.g. -30 for -30%.}
Notes
Final Penalty Amount | $2,625
STATUTORY LIMIT ADJUSTMENT ‘ Final Assessed Penalty | $2,625
'DEFERRAL Reducion  Adjustment | $525
-Reduces the Fina! Assessed Penally by the indictad percentags. (Ender number only; e.g. 20 for 20% reduction.)
Notes Deferral offered for expedited settlement.
‘PAYABLE PENALTY ) $2,100|




Screening Date 10-Apr-2007 Docket No. 2007-0560-MLM-E " PCW
Respondent Arfa & Shifa Business, Inc. dha Oaks Cleaners Policy Revision 2 (Septomber 2062)
Case ID:No. 33180 PCW Revision March 19, 2007 |
Reg. Ent. Reference Nao. RN104207634 ‘
Medlia [Statute] Drycleaning
Enf. Coordinator Michaal Meyer

Compliance History Worksheet

i>> Compliance History Site Enhancement (Subtotal 2)
H Component Number of... Enler Number Here _ Adjust.

Written NOVs with same or similar violations as those in the current enforcement action
NOVs {number of NOVs meeling criteria) H
Other written NOVs 0 0% !
Any agreed final enforcement orders containing a denlal of liability {(number of orders 0 0% %
meeling criteria) i ° i
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial :
of liability, or default arders of this state or the federal government, or any final prohibitory, 0 0%
emergoncy orders issued by the commission ;

1 5%

Any non-adjudicated finat court judgments or consent decrees containing a denial of liability
of this state or the federal government {number of judgements or consent decrees mesting 0 0%
Judgments (criteria )

and Consent
Any adjudicated final court judgments and default judgments, or non-adjudicated final court

H Decrees |/ . il .
judgments or consent decrees without a denial of liability, of this state or the federal 0 0%
government
! Convictions |Any criminal convictions of this state or the federal government (number of counts } 0 0%
Emissions | Chranic excessive emissions events (number of evenis) 0] 0%
Letters notifying the exscutive director of an intended audit conducted under the Texas)
Environmental, Health, and Safety Audit Privilege Act, 74th Legisiatura, 1895 (number of] 1] 0%
audits for which notices were submitted)
Audits i
1 Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege| 0 % :
H Act, 74th Legislature, 1995 (number of audits for which viclations wera disclosed) °
Please Endar Yos or No
Environmental management systems in place for cne year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director under al No 0%
i i ¥ a
Other special assistanca program
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government N 0%
environmental requirements °© ¢
Adjustment Percentage (Subtotal 2} 5%

>> Repeat Violator (Subtotal 3)

[ No | Adfustment Percentage (Subtotal 3)

»>>» CGompliance History Person Glassificatlon {Subtotal 1)

[ Average Performer | Adjustment Percentage (Subtotal ?)l 0%

»> Compliance History Surmnmary
Compliance
History Enhancement for a previous NOV for same or similar violations.
Notes

_ Total Adjustment Percentage (Subtotals 2, 3, & N[ 5% |




Screening Date 10-Apr-2007 Docket No, 2007-0560-MLM-E

‘Respondent Arfa & Shifa Business, Inc. dba Oaks Cleaners Poflcy Revision 2 {Septemaber 2002) |
Case ID No. 33180 POW Revision March 19, 2007?—

Reg. Ent. Reference No. RN104207634
Media [Statute] Dryclsaning
; Enf. Coordinator Michael Meyer

! Violation Number 1 1

Rule Cite(s)

30 Tex. Admin. Code § 337.20(a}(3HA)

Failed to provide secondary containmrent around each storage area for dry cleaning
solvent-waste, as documented during an investigation conducted onFebruary 6, 2007,
Specifically, the Investigator abserved that there was not secondary containment
around the container storage area.

Violation Description

=

Base Penalty] $5,000
>> Environmental, Properly &id Hiiiaf Health tatrix I
Harm :
Releasa Major Moderate Minor :
- OR Actuall
c Potentiall] X Percent
>>Programmiatie Matrix s R |
: Falsification Major Moderate Minar
{ i I I | Percent
Maitrix Human health or the-environment will or could be exposed to pollutants which would exceed levels
Notes that are protective as.a result of the violation. ;
|
!
$3,760]
] §1,550
Vielation Events
Number of Violation Events Number of violation days
| daily -
. _monthly X
matk onfyore ' quarterly . Violation Base Penalty| $2.500
withanx | sgmianiiial
--annual
‘single event
Two monthly events are recommended
;
Statuitory Lirilt
Estimated EB Amount| $142| Violation Final Penalty Total| $2,625]

This violation Final Assessed nga!tyr(adjusted for limits)|

$2,626




Economic Benefit Worksheet
Respondent Arfa & Shifa Business, Inc. dba Oaks Cleaners
Case D No. 33180
Reg. Ent. Reference No. RN104207634
Media Dryclzaning
Violation No. 1

Yearsof |
i Pepreciation :

! s.0| 151
ltem Cost  Date Required Final Date Yrs Interest Saved Onetime Costs  EB Amount
ltem Description nocommas or§

| Percent Interest

Delayed Casts

Equipmeant 0.0 $0

Bulldings [ . L 0.0 $0. $0

Other (a5 naaded) _ } Q.0 30 0
Englneerlng/consiruction 52,500 6-Feb-2007 20-Nov-2007 Q.8 7 $142

Land | 0.0 0 $0

Recard Keeplng System . Al 0.0 $0 $0

Tralning/Sampling . 0.0 $0 $0

Remadiatian/Disposat 0.0 0 $0

Permit Costs 0.0 0 $0

Other {as naedexl) . 0.0 $0 £0

Estimated cost to provide secondary containment areund the container storage area. The Date Required is the

Natos for DELAYED costs February 6, 2007 Investigation-and the Final Date is the estimated compliance date.

Avoided Costs ANNUALIZE [1] avoided costs hefore enteririg: item: (except for one-time avoided costs)
vteoonel [ ) _ 0.0 $0 0
Personnel || 0.0 $0 0
Inspaction/ReportingtSampling ([ 0.0 50 0
Suppllesiequipment [ 0.0 50 30
Financial Assurance [2] [ - 0.0 50 30
ONE-TIME avcided costs [3] [ 0.0 S0 30
Qther (as neaded} 0.0 50 30

Netes for AVOIDED costs

Apprex, Gost of Gompliance $2,500] TOTAL| $142]




Customer/Respondent/Owner-Operator:

Regulated Entity:

1D Number{s):

Location:
TCEQ Region:

Date Compliance History Prepared:
Agency Decision Requiring Compliance History:

Compliance Period:

Compliance History Report

CN602066715  Arfa & Shifa Business, Inc Classification; AVERAGE Rating: 3.01
BY DEFAULT

RN104207634 OAKS CLEANERS Classification; AVERAGE Site Rating:

INDUSTRIAL AND HAZARDQUS WASTE  EPAID TXR0O00076463

GENERATION

INDUSTRIAL AND HAZARDOUS WASTE ID NUMBER F-1027

GENERATION

229 DOWLEN RD STE 9, BEAUMONT, TX, 77706
REGION 10 - BEAUMONT

April 2, 2007
Enforcement

April 03, 2002 to April 02, 2007

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: Michael Meyer Phone: 239 - 4492
Site Compliance History Components
1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has therse been a {(known) change in ownership/operator of the site durfng the compliance period? No
3. If Yes, who is the current owner/operator? N/A
4. if Yes, who was/were the prior owner(s)operator(s} 7
NA
5. When did the change(s) in owner or operator ocour?
N/A
6. Raling Date; 971/2007 Repeat Violator: NO
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.}
1 91/09/2006 {515777)
2 02/23/2007 (540670)
E. Written notices of viclations (NOV). (CCEDS Inv. Track. No.)
Date: 11/09/2006  (515777)
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 337, SubChapter C 337.20(e)(3}
Description: Failure for the ownerfoperator of a dry cleaning facility to install a dike or other

secondary containment around each storage area for dry cleaning solvent

waste.
Self Report? NO

Classification: Moderate

Citation: 30 TAC Chapter 337, SubChapter C 337.20(e)(6)



Description: Failure for the owner/operator of a dry cleaning facility to conduct and record
weekly inspections on each installed secondary containmant structure.
Self Report? NO Classification: Moderate
Citafion: 30 TAC Chapter 335, SubChapter C 335.62
30 TAC Chapter 337, SubChapter C 337.20(c)
40 CFR Chapter 262, SubChapter |, PT 262, SubPT A 262.11

Description: Failure to provide hazardous waste determinations and waste classifications.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 335, SubChapter A 335.9(a)(1)(B}
30 TAC Chapter 337, SubChapter C 337.20(c}
Description: Failure to keep records of all hazardous and industrial solid waste acfivities
regarding the quantities generated onsite during the calendar year.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 335, SubChapter C 335.69(a)(3}

30 TAC Chapter 337, SuhChapter C 337.20(c)
40 CFR Chapter 262, SubChapter |, PT 282, SubPT C 262.34(a){3)

Description: Failure to properly label hazardous waste storage containers.
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.

N/A
l, Participatlon in a voluntary pollution reduction program,

N/A

Early compliance.

—

N/A
Sites Ouiside of Texas
N/A



Texas COMMISSION ON EENVIRONMENTAL QUALITY

IN THE MATTER OF AN 8§ BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
ARFA & SHIFA BUSINESS, INC. §
DBA OAKS CLEANERS §
RN104207634 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2007-0560-MLM-E
L. JURTSDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Arfa & Shifa Business, Inc, dba Oaks Cleaners ("Arfa & Shifa") under the authority of TEX.
HEALTH & SAFETY CODE chs. 361 and 374 and TEX. WATER CODE ch. 7. The Executive Director of the
TCEQ, through the Enforcement Division, and Arfa & Shifa appear before the Commission and together

stipulate that:

1. Arfa & Shifa owns and operates a dry cleaning facility at 229 Dowlen Road, Suite 9 in Beaumont,
Jefferson County, Texas (the “Facility”).

2. The TCEQ has general authority to regulate the Facility pursuant to TEX. HEALTH & SAFETY
CODE § 374.051. :

3. The Facility involves or involved the management of industrial hazardous waste as defined in
TEX. HEALTH & SAFETY CODE ch. 361.

4, The Commission and Arfa & Shifa agree that the Commission has jurisdiction to enter this
Agreed Order, and that Arfa & Shifa is subject to the Commission's jurisdiction.

5. Arfa & Shifa received notice of the violations alleged in Section H ("Allegations") on or about
February 28, 2007,

6. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not

constitute an admission by Arfa & Shifa of any violation alleged in Section II (" Allegations"), nor
of any statute or rule.



Arfa & Shifa Business, Inc. dba Oaks Cleanecrs
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10.

1.

12.

13.

An administrative penalty in the amount of Nine Thousand Four Hundred Ninety-Five Dollars
($9,495) is assessed by the Commission in seitlement of the violations alleged in Section II
("Allegations"). Arfa & Shifa has paid Two Hundred Fifty-Two Dollars ($252) of the
administrative penalty and One Thousand Eight Hundred Ninety-Nine Dollars ($1,899) is
deferred contingent upon Arfa & Shifa’s timely and satisfactory compliance with all the terms of
this Agreed Order. The deferred amount will be waived upon full compliance with the terms of
this Agreed Order. If Arfa & Shifa fails to timely and satisfactorily comply with all requirements
of this Agreed order, including the payment schedule, the Executive Director may require Arfa &

‘Shifa to pay all or part of the deferred penalty.

The remaining amount of Seven Thousand Three Hundred Forty-Four Dollars ($7,344) of the
administrative penalty shall be payable in 34 monthly payments of Two Hundred Sixteen Dollars
($216) each. The next monthly payment shall be paid within 30 days after the effective date of
this Agreed Order. The subsequent payments shall each be paid not later than 30 days following
the previous payment until paid in full. If Arfa & Shifa fails to timely and satisfactorily comply
with all requirements of this Agreed Order, the Executive Director may, at the Executive
Director’s option, accelerate the maturity of the remaining installments, in which event the unpaid
balance shall become immediately due and payable without demand or notice. In addition, the
failure by Arfa & Shifa to meet the payment schedule of this Agreed Order constitutes the failure
by Arfa & Shifa to timely and satisfactorily comply with all the terms of this Agreed Order.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and Arfa & Shifa have agreed on a settlement of the matters
alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that Arfa & Shifa renewed its dry cleaning regisiration on
January 9, 2007,

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that Arfa & Shifa has not complied with one or more of the terms
or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Facility, Arfa & Shifa is alleged to have:
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1.

Failed to conduct a hazardous waste determination and classification, in violation of 30 TEX.
ADMIN, CODE § 335.62 and 40 CODE OF FEDERAL REGULATIONS § 262.11(a), as documented
during an investigation conducted on February 6, 2007. Specifically, no hazardous waste
determination had been conducted on perchloroethylene. :

Failed to maintain records of all hazardous waste activities regarding the quantity of waste
generated, in violation of 30 TEX. ADMIN. CODE § 335.9(a)(1)(B), as documented durmg the
investigation ‘conducied on February 6, 2007.

Failed to mark or clearly label each container used to store hazardous waste with the words
"Hazardous Waste", in violation of 30 TEX. ADMIN, CODE § 335.69(2)(3), as documented during
an investigation conducted on February 6, 2007. Specifically, three containers, each containing
approximately 15 gallons of hazardous waste, had not been labeled.

Failed to provide secondary containment around each storage area for dry cleaning solvent waste,
in violation of 30 TEX. ADMIN. CODE § 337.20(¢)(3)(A), as documented during an mvestigation
conducted on February 6, 2007,

Failed to renew its dry cleaning registration, in violation of 30 TEX. ADMIN. CODE § 337.11(¢)
and TEX. HEALTH & SAFETY CODE § 374.102(c), as documented during an investigation
conducted on February 6, 2007. Specifically, Arfa & Shifa failed to renew its registration prior to
its December 31, 2006 expiration.

IT1. DENIALS
Arfa & Shifa generally denies each allegation in Section IT ("Allegations").
IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that Arfa & Shifa pay an administrative penalty as set forth
in Section I, Paragraph 7 above. The payment of this administrative penalty and Arfa & Shifa’s
compliance with all the terms and conditions set forth in this Agreed Order resolve only the
allegations in Section II. The Commission shall not be constrained in any manner from requiring
corrective action or penalties for violations, which are not raised here. Administrative penalty
payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: Arfa & Shifa
Business, Inc. dba Oaks Cleaners, Docket No. 2007-0560-MLM-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that Arfa & Shifa shall undertake the following technical requirements:
a. Immediately upon the effective date of this Agreed Order, begin conducting waste

determinations and classifications for all waste generated at the Facility, in accordance
with 30 TEX. ADMIN. CODE § 335.62;
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b. Immediately upon the effective date of this Agreed Order, begin maintaining records of
the quantity of waste generated from all hazardous and industrial waste activities, in
accordance with 30 TEX. ADMIN. CODE § 335.9(a)(1)(B);

C. Within five days after the effective date of this Agreed Order, mark or clearly label each

container with words “Hazardous Waste”, in accordance with 30 TEX. ADMIN. CODE §
335.69%(2)(3);

d. Within 60 days after the effective date of this Agreed Order, provide secondary
containment around each storage area for dry cleaning solvent waste, in violation of 30
TEX. ADMIN. CODE § 335.69(a)(3); and

€. Within 75 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision No(s). 2.a through 2.d. The certification shall be notarized by a State of Texas
Notary Public and include the following certification language:

" certify under penalty of law that [ have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are
significant penaltics for submitting false information, including the possibility of fine and
imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Waste Section Manager

Beaumont Regional Office

Texas Commission on Environmental Quality
‘3870 Eastex Freeway

Beaumont, Texas 77703-1830

The provisions of this Agreed Order shall apply to and be binding upon Arfa & Shifa. Arfa &
Shifa is ordered to give notice of the Agreed Order to personnel who maintain day-to-day control
over the Facility operations referenced in this Agreed Order.

If Arfa & Shifa fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, Arfa & Shifa’s failure to comply is not a violation of this Agreed Order. Arfa
& Shifa shall have the burden of establishing to the Executive Director's satisfaction that such an
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event has occurred. Arfa & Shifa shall notify the Executive Director within seven days after Arfa
& Shifa becomes aware of a delaying event and shall take all reasonable measures to mitigate and
minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by Arfa & Shifa shall be made
in writing to the Executive Director. Extensions are not effective until Arfa & Shifa receives

.written approval from the Executive Director, The determination of what constitutes good cause

rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against Afra & Shifaina
civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Agreement may be transmitted by
facsimile transmission to the other parties, which shall constitute an original signature for all

purposes.

Under 30 TEX, ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to Arfa & Shifa, or three days after the date on which the Commission mails notice of the
Order to Arfa & Shifa, whichever is earlier. The Chief Clerk shall provide a copy of this Agreed
Order to each of the parties.
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Michael Meyer - Fwd: OGC Contact - Correction Made Initials / Authorization to
orrect Needed - Arfa & Shif

From: Michael Meyer

To: nacemali786@yahoo.com

Date: 4/6/2010 1:30 PM

Subject: Fwd: OGC Contact - Correction Made Initials / Authorization to Correct Needed - Arfa & Shifa

Attachments: OGC Contact - Correction Made Initials / Authorization to Correct Needed - Arfa & Shifa

Mr. Badruddin,

Please refer to the attached e-mail. 1 need confirmation that you approve of the change(s) made to the order.
iIf you have any questions please let me know. Thank you!

Michael Meyer

Enforcement Division

Texas Commission on Environmental Quality
(512) 239-4492

(512) 239-0134

file://CAWINDOWS\Temp\XPgrpwise\4BBB370FTNRDOM2OCEPO1001707131111F86... 4/9/2010
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

f

For the Exccutive Director Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agregd Order on bohalf of the entity indicated below my signature, and I do agree to the torms
and conditions specified therein, T further acknowledge that the TCEQ, in accepling payment for the
penalty amount, is matev-iaHy relying on such representation,

1also understand that failure to comply with the Ordering I’Iowsmns if any, in this order andfor failure to
timely pay the pemalty amount, may result in: ‘

. A megative impact on-compliunce history;

* Greater scrutiny of any permit applications submittéd;

v Referral of this case to the Attorney General’s Office for contempt; mjunotive relief, additional
penalties, and/or attorney fees, or to a collection agency:’

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any fature enforcement actions; and

. TCEQ secking other relief as authorized by law.

Iy ion, any falsification of any compliance documents may result in crininal prosecution.

VAR _Y-OR-1O

wz“’ﬁignaturgs ' _ - Date
%;10556“ - DHAE(&N o Otshey”
Name (Printed or typed) ' Title

Authorized Representative of
Arfa & Shifa Business, Inc, dba Qaks Cleaners

Tnsteuctions: Send the original, signed Agreed Order with penalty payment fo the Financiat Administration ansmm Revcnucs
Seetion 4t the-adidzess in Section 1V, Pavagvaph 1 of this Agreed Order,
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b. Immediately upon the effective date of this Agreed Order, begin maintaining records of
the quantity of waste generated from all hazardous and industrial waste activities, in
accordance with 30 TEX. ADMIN. CODE § 335.9(a)(1)}(B);

c. Within five days after the effective date of this Agreed Order, mark or clearly label each

container with words “Hazardous Waste”, in accordance with 30 TEX. ADMIN. CODE §
335.69%(a)(3);

d. Within 60 days after the effective date of this Agreed Order, provide secondary
containment around each storage area for dry cleaning solvent waste, in violation of 30
TEX. ADMIN. CODE § 337.20(e)(3)}(A); and

e. Within 75 days after the effective date of this Agreed Order, submit written certification
as described Dbelow, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision No(s). 2.a through 2.d. The certification shall be notarized by a State of Texas
Notary Public and include the following certification language:

"I certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Waste Section Manager

Beaumont Regional Office

Texas Commission on Environmental Quality
3870 Fastex Freeway

Beaumont, Texas 77703-1830

The provisions of this Agreed Order shall apply to and be binding upon Arfa & Shifa. Arfa &
Shifa is ordered to give notice of the Agreed Order to personnel who maintain day-to-day control
over the Facility operations referenced in this Agreed Order.

If Arfa & Shifa fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, sirike, riot, or
other catastrophe, Arfa & Shifa’s failure to comply is not a violation of this Agreed Order. Arfa
& Shifa shall have the burden of establishing to the Executive Director's satisfaction that such an
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EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 0of 2
DOCKET NO.: 2007-0560-MLM-E TCEQ ID: RN104207634 CASE NO.: 33180
RESPONDENT NAME: Arfa & Shifa Business, Inc. dba QOaks Cleaners

ORDER TYPE:
_X_ 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
__AIR X MULTI-MEDIA (check all that apply) X _INDUSTRIAL AND HAZARDOUS
WASTE
__PUBLIC WATER SUPPLY . PETROLEUM STORAGE TANKS ___OCCUPATIONAL CERTIFICATION
___WATER QUALITY ___SEWAGE SLUDGE __UNDERGROUND INJECTTON
CONTROL
__ MUNICTPAL SOLID WASTE _ _RADIOACTIVE WASTE X _DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Oaks Cleaners, 229 Dowlen Road, Suite 9, Beaumont, Jefferson County
TYPE OF OQPERATION: Dry cleaning facility
SMALL BUSINESS: X Yes __No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on November 2, 2009. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Michael Meyer, Enforcement Division, Enforcement Team 6, MC 128, (512) 239-4492;
Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Hassan Badruddin, Owner, Oaks Cleaners, 1106 Jasons Bend Drive, Sugarland, Texas 77479
Respondent's Attorney: Not represented by counsel on this enforcement matter

exeesumy/5-23-08/app-26¢.doc





RESPONDENT NAMF: Arfa & Shifa Business, Inc. dba Oaks Cleaners

DOCKET NO.: 2007-0560-MLM-E

Page 2 of 2

VIOLATION SUMMARY CHART:

Type of Investigation:
__ Complaint
X Routine
___Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to this Case: None

Date of Investigation Relating to this Case:
February 6, 2007

Date of NOV/NOE Relating to this Case: February
23, 2007 (NOE)

WASTE

1) Failure to conduct a hazardous waste
determination and classification. Specifically, no
hazardous waste determination had been conducted
on perchloroethylene [30 TEX, ADMIN. CODE §
335.62 and 40 Copg or FEDERAL REGULATIONS §
262.11()].

2) Failure to maintain records of all hazardous waste
activities regarding the quantity of waste generated
[30 TEx. ApMm. CODE § 335.9(a)}(1)(B)].

3) Failure to marlk or clearly label each container
used to store hazardous waste with the words
"Hazardous Waste". Specifically, three containers,
each containing approximately 15 gallons of
hazardous waste, had not been labeled [30 TEX.
ADMIN, CoDE § 335.69(a)(3)].

43 Failure to provide secondary containment around
each storage area for dry cleaning selvent waste [30
TEX. ADMIN. CODE § 337.20(e)(3)A)].

5) Failure to renew its dry cleaning registration,
Specifically, the Respondent failed to renew its
registration priot to its December 31, 2006
expiration [30 Tex. ApMIN. CoDE § 337.11(¢) and
TEX. HEALTH & SAFETY CODE § 374.102(¢]].

Background Facts: This was a routine investigation.

Total Assessed: $9,495

Total Deferred: $1,899
X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid (Due) to General Revenue: $252
(remaining $7,344 due in 34 monthly payments
of $216 each)

Site Compliance History Classification
__High _X Average __ Poor

Person Compliance History Classification
___High _X Average __ Poor

Yes _X_ No

Major Source: ___

Applicable Penalty Policy: September 2002

:thithin 75 days after the effective date of

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent renewed its dry cleaning
registration on January 9, 2007,

Ordering Provisions:
The Order will require the Respondent to:

a. Immediately upon the effective datc of
this Agreed Order, begin conducting waste
determinations and classifications for all
waste generated at the Facility;

b. Immediately upon the effective date of
this Agreed Order, begin maintaining
records of the quantity of waste generated
from all hazardous and industrial waste
activities;

c. Within five days after the effcctive date
of this Agreed Order, mark or clearly label
each container with words “Hazardous
Waste”;

d. Within 60 days after the effective date
of this Agreed Order, provide secondary

containment around each storage area for
dry cleaning solvent waste; and

this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provisions a througl‘

execsum/5-23-08/app-26¢.doc

Additional 1D No(s).: F-1927
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