EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 2
DOCKET NO.: 2008-0643-AIR-E  TCEQ ID: RN102888328 CASE NO.: 35751
RESPONDENT NAME: Sunoco, Inc. (R&M)

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
_AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
X AIR ___MULTI-MEDIA (check all that apply} __INDUSTRIAL AND HAZARDOUS
WASTE
__PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS _ OCCUPATIONAL CERTIFICATION
. WATER QUALITY __SEWAGE SLUDGE _ UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Sunocco R&M La Porte Plant, 8811 Strang Road, La Porte, Harris County
TYPE OF OPERATION: Plastics manufacturing plant
SMALL BUSINESS: Yes X _No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on March 22, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms, Trina Grieco, Enforcement Division, Enforcement Team 5, MC R-13, (210} 403-4006; Ms.
Laurie Eaves, Enforcement Division, MC 219, (512) 239-44635
Respondent: Mr. Gerald Crawford, Regional Environmental Engineer, Sunoco, Inc. (R&M), 8811 Strang Road, La Porte, Texas
77571
Mr. Calvin Greene, Lead Environmental Engineer, Sunoco, Inc. (R&M), 8811 Strang Road, La Porte, Texas 77571
Respondent's Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME: Sunoco, Inc. (R&M)

DOCKET NO.: 2008-0643-AIR-E

Page 2 of 2

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION

PENALTY CONSIDERATIONS

CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation:
_ . Complaint
X_Routine
___Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: February 8 and March 12, 2008

Date of NOV/NOE Relating to this Case:
March 25 and 28, 2008 (NOE)

Background Facts: These were routine
investigations.

AIR

1) Failure to prevent unauthorized
emissions. Specifically, an emissions
event occurred from January 0 to 7, 2008
from a hole in piping in the B Line, that
lasted for 24 hours, resulting in the relcase
of 376 pounds ("1bs") of volatilc organic
compounds ("VOCs"). This emissions
event failed to meet the demonstrations for
affirmative defense as found in 30 TeX.
ADMIN, CODE § 101.222 [30 TEX. ADMIN.
CoDE § 116.115(c), TEx. HEALTH &
SaFeETY CoDE § 382.085(b), and New
Source Review ("NSR") Permit No.
5572B, Special Condition No. 1].

2) Failure to prevent unauthorized
emissions. Specifically, an emissions
event occurred on January 9, 2008 at the C
Line, Emission Point Number 140 that
lasted for three hours, resulting in the
release of 251.46 [bs of VOCs, 170.77 Ibs
. of carbon monoxide, and 23.55 Ibs of
nitrogen oxide. This emissions event
failed to meet the demonstrations for
affirmative defense as found in 30 TEX.
ADMIN, CoDE § 101.222 [30 TEX. ADMIN.
CoODE § 116.115(e), TEX. HEALTH &
SAFETY CODE § 382.085(b), and NSR
Pertnit No. 5572B, Special Condition No.

11

Total Assessed: $10,250

Total Deferred: $2,050
X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid to General Revenue: $8,200

Site Compliance History Classification
__High _X Average __ Poor

Person Compliance History Classification
_ High _X Average __ Poor

Major Sowrce: _X_Yes ___ No

Applicable Penalty Policy: September 2002

Ordering Provisions:
The Order will require the Respondent to:

a, Within 30 days after the effective date of
this Agreed Order, implement
improvements to training, design,
operation, or maintenance procedures, in
order to address the emissions events that
occurred from January 6 to 7, 2008, and
January 9, 2008 and to prevent the
reoccurrence of same or similar incidents;
and

b. Within 45 days after the effective date
of this Agreed Order, submit written
certification and include detailed
suppotting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provision a.
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2{19/2010 H\Agreed Orders\Sunocolnc{R&M)-2008-0643-AIR-E\sunoco Inc pow.xls

Penalty Calculation Worksheet (PCW) |

=
S !
Policy Revision 2 (September 2002) PCW Revision February 28, 2008.
DATES ~ Assigned| Bi-Mar-2008 [~~~ R oD
PCW| 4-Apr-2008 | Screening| 4-Apr-2008 [ EPA Pue[ 23-Dec-2008]
IRESPONDENTIF YINEORMATION R S

Respondent
Rey. Ent. Ref. No.
Facility/Site Region

Sunegco, ng. {(R&M)
RN102888328
12-Heuston [

Major/Minor Source[Major

Enf./Case ID No.[35751 No. of Violations |2
Docket No,|2008-0643-AIR-E Order Type|16860
‘Media Program(s)|Air - ' Enf. Coordinator|Bryan Elliott
Multi-Media ] EC's Team|Enforcement Team 4

Admin, Penalty $ Limit- Minimum]| $0

Maximum $10,000 |

fory: - e s Subtotal $5,250
Notes The penally was enhanced due to four 1660 style orders, three NOVs -
for similar viokations, and five NOVs for dissimilar violations.
: No : K $0
2 & Suptotal | $0
Befare NOV NGOV to EDPRP/Sattlement Offer
Extraordinary i )
Ordinary i
NIA X {mark with x)
Notes The Respondent does not meet the good faith criteria.

St s $0

Tolal EB Amount

Approx. Cost of Compliance
$10,250

Reduces or enhances the Final Subtotal by the Indicated percentage.

Notes
$10,250
$10,250
Reduces the Final Assessed Penaily by ihe indicted percentage. {Enter aumbsr oniy; e.g. 20 for 20% reduction.) -
Notes Deferral offered for expedited settlement.

PAYABLEPENZ $8,200
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Screening Date 4-Apr-2008 Docket No. 2008-0643-AIR-E

Respondent Suncco, Inc. (R&M) Paficy Revision 2 (Seplember 2002)
Case ID No. 35751 PCW Revision February 29, 2008

Reg. Ent. Refererice No. RN102888328
Media [Statute] Air

Enf. Coordinator Bryan Eliiott
| Compliance History Worksheet
i>> Complance History Site Enhancement {Subtotal 2} - .
Compenent  Number of.., Enter Number Here  Adjust.
Written NOVs with same or similar violations as those in the current enforcement aclion
NOVs {number of NOVs meeting criferia )

Other written NOVs 5 10%
Any agreed final enforcement orders containing a denial of liability (number of orders 4 80%
meeting criteria ) e e
Orders Any adjudicated final enforcement orders, agreed final enforcement crders without a denial
of lfability, or default orders of this state or the federal government, or any final prohibitory 0 0%
emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government {(number of judgements or consent decrees meeting 0 0%

Judgments |criteria )
-and Consent

3 15%

Any adjudicated final court Judgments and default judgments, or non-adjudicated final court

Decrees
judgments or consent decrees without a denial of liakility, of this state ar the federal 0 0%
government
Convictions |Any criminal convictions of this state or the federal government (number of counts ) 0 0%
Emissions |Chronic excessive emissions events (number of events) 0 ) 0%
Letters notifying the executive director of an Intended audit conducted under the Texas|
Environmental, Health, and Safety Audit Privilege Act, 74ih Legislature, 1995 {number of: 0 0%
. audits for which notices were submitfed)
Audits
Disclosures of violatlons under the Texas Environmental, Health, and Safety Audit Privilege 0 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed ) ¢
Piease Enfer Yes.or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compllance assessments conducted by the executive director under a N 0%
Other special assistance program © ’

Participation in a voluntary pollution reduction program No 0%

Eaily compliance with, or affer of a product that meets future state or federal government
anvironmental requirements

No 0%

Adjustment Percentage (Subtofal 2) | 105%
>>' Ropeat Violator {Subtotal 3): L T R B _
{ No ! Adjustment Percentage (Subfotal 3}] 0% |

>» Gompliance History PersonClassification. (Subtotak 7) o o L
[ Average Performer | Adjustment Percentage (Subtotal 7) | 0%

>> Compllance: Histoty Summairy

Compliance
History
Notes

The penalty was enhanced due to four 1680 style orders, three NOVs for similar violations, and five NOVs
for dissimilar violations.

Total Adjustment Percentage {Subtotals 2, 3, & 7) | 105%
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Screening Date 4-Apr-2008 : ‘Docket No. 2008-0643-AIR-E

Respondent Sunoco, Inc. (R&M) Policy Revision 2 (Seplember 2002}
‘Case ID No. 35751 ECW Revision Fabruary 29, 2008

Reg. Ent. Reference No. RN102833328
Media [Statute] Air
Enf. Cooprdinator Bryan Elliott

Violation Number] 1 §§

Rule Cite{s)(| 30 Tex, Admin. Cade § 116.115(c), Tex. Health & Safety Code § 382.085(b), and New
Source Review ("NSR") Parmit No. 55728, Special Condition No. 1

Failed to prevent unauthorized emissions, as documented during an investigation
conducted on February 8, 2008. Specifically, an emissions event cccurred from
January 6 to 7, 2008 fram a hole in piping in the B Line, that lasted for 24 hours,
resulting in the release of 376 pounds ("Ibs") of volatile-organic compounds ("vOCs").
This-emissions event failed to meetthe demonstrations for affirmative defense as
found in 30 Tex. Admin. Code § 101,222,

Violation Description

Base Penalty! $10,000

Harm
Release Major Moderate Minor
Actual . X ]

Potantial — —T ] Percent

Minor

I 1 Percent

Falsification Major

1 i I

Moderate

Matrix Human health or the ehvironment was exposed to insignificant amounts -of pollutants which did not
axceed levels protective of human health or environmental receptors as a result of the violation.

ZAdjustment] $7,600}

{ $2,500

Number of Violation Events _ Number of violation days

mark only cne
wilh an X

[ ]
X . Violatlon Base Penalty] $2,500
[ ] '

[ ]
n

One quarterly event is recommended.

Estimated EB Amount| Violation Final Penalty Total| $5,125

sessed Penalty (adjusted for limits)] $5,125
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‘Economic Benefit Worksheet
Respondent: Sunoco, Inc. (R&M}
Gase ID No. 35751
Reg. Ent. Reference-No. RN102888328

e Media Air Percent Interest Years of
Violation No. 1 Depreciation
| | sol.._ 18
tem Cost  Date:Required Final Date Yrs InterestSaved Onetime Costs EB Amount
‘Ifern Description No conimas or -
Delayed Costs: AR
Equipment 0.0 0 0
Bulldings 0.0 50 ]
Other (as needad) . 0.0 8] 0
Englneering/construction 0.0 0 0
Land 0.0 Q 0
Record Keeplig System 0.0 50 0
Training/Sampling 0.0 Q 0
Remediatlan/DMsposat o e 0.0 0 0
Permlt Costs 0.0 0 0
Other (as needed) T1.000 6-Jan-2008 15-May-2010 2.4 $118 3118
Estimated cost for additional oversight and management practices designed to ensure proper maintenance
Notes for DELAYED costs practices are followed. Date ‘Required is based on the date of the emissions event and Final Date Is the

prospective date of compliance.

Avoided Costs: - ANNUALIZE ivolded.costs):

Disposal . 0.0 0 0 j $0

Personnel . 0.0 _$0 0 1]

Inspection/Reporting/Sampling 0.0 0 0 o

Suppllesfequipment 0.0 $0 0 0

Financial Assurance [2] 0.0 0 B 0

ONE-TIME avolded costs [3] (.0 1] 50 $0

Other (as needed) . j A $0 0 0

Notes for AVOIDED costs

Approx. Cost of Complianca $1 ,OGGI $11 Bl
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Reg. Ent. Reference No. RN102838328
Media [Statute] Air
‘Enf.-Coordinator Bryan Elliott

Violation Number 2
Rule Cite(s)]| 30 Tex. Admin. Code § 116.115(c), Tex. Heaith & Safety Code § 382.085(b), and NSR
Permit No. 5572B, Special Condition No. 1

Failed to prevent unauthcrized emissions, as documented during an investigation
liconducted on February 8, 2008. Specifically, an emissions event occurred on January 9,
2008 at tha C Line, Emission Point Number 140 that lasted for three hours, resulting in
the retease of 251.46 |bs of YOCs, 170.77 Ibs of carbon monoxide, and 23.55 Ibs of
nitrogen oxide. This emissions event failed to meet the demanstrations for affitmative
defense as found-in 30 Tex. Admin. Code § 101.222.

Violation Description_

Screening Date 4-Apr-2008 © .1 - DocketNe, 2008-0643-AIR-E -
Respondent Sunoco, tnc. (R&M} Policy Revision 2 {Seplember 2002)
“Case ID No. 35751 PCW Revision February 29, 2008

mark only one

Base Penalty| $10,000
Release Major Moderate Minor
Actuall e ——
Potentiall Percent
Falsificaticn Major Moderate Minor
i ' I I I ‘ | Percent
Malrix Human health or the environment-was expasedto’insignificant ameunts of poliutants which did not
Notes exceed levels. protective of human health or-enviranmental receptors as a result of the viclation,
$7,500]
i $2,500
Number of Viclation Events Number of viclation days
Violation Base Penalty! $2,500

with an x

Estimated EB Amount]
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Economic Benefit Worksheet
Respondent Sunoco, Inc. (R&M)
Case 1D No. 35751
Reg. Ent. Reference No. RN102888328

~ Media Air { Percenttnferest _ Yorsof
Viclation No..2 ! Depreciation %
' : 50 15}
. It¢ém Cost  Date Requirgd Final:bBate Yrs InterestSaved: Onetime:-Costs: EB Amount
ltem-Description Nocommas.or &
Delayed Costs_ : i
Equipmeant 0.0 (1) Q 0
Buildings . 0.0 C [¢] 0
Other (as needed) 0.0 4] 0 0
Engineeringiconstruetion o . 0.0 0 0__ i)
Land i 0.0 50 0
Record Keeping System 0.0 0 50
Training/Sampling 0.0 50 0
Remediation/Disposal e . 0.0 8] 0
Parmit Costs 0.0 0 0
Other (as needed) $1.000 . 9-Jan-2008 15-May-2010 2.3 $117 $117

Estimated cost for additional oversight and managemaent practices designed to ensure praper maintenance
Notes for DELAYED costs practices are.followed. Date Required is based on the date of the emissions event and Final Date Is ther
prospective date of compliance.

AvoidedCosts._-—- . \ ceptioronedtinie.avoided costs) -

Disposal . 0.0 0 $0 $0

Personnel ] 0,0 {i] $0 $0
Inspection/Reporting!Sampling (L | $0 $0 $0
Suppliesfequipmant 0.0 i) $0 o

Financial Assurance [2]- 0.0 30 0 Q
ONE-TIME avoided costs [3] : 0.0 50 0 ]
Other {(as needed) 0.0 0 0 -_§0

Notes for AVOIDED costs

Approx, Cost of Compllance ] $1 ,UOUl

$117]




Compliance History

Customer/Respondent/Owner-Operator: CN&01178914 Sunoco, In¢, (R&M) Classlfication: AVERAGE Rating: 4.74
Regulated Entity; RN102888328 SUNOCO R&M LA PORTE PLANT Classification: AVERAGE Site-Rating: 3.85
& Number(s): PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 1011175
INDUSTRIAL AND HAZARDOUS WASTE EPA ID TXD098200837
GENERATION
INDUSTRIAL AND HAZARDQUS WASTE SOLID WASTE REGISTRATION # 31010
GENERATION (SWR)
AIR CPERATING PERMITS ACCOUNT NUMBER HG826G
AIR OPERATING PERMITS PERMIT 1424
AIR NEW SOURCE PERMITS PERMIT 55728
AIR NEW SOURCE PERMITS PERMIT 63042
AIR NEW SOURCE PERMITS PERMIT 5572C
AR NEW SOURCE PERMITS PERMIT 40591
AR NEW SOURCE PERMITS PERMIT 41848
AIR NEW SOURCE PERMITS ACCOUNT NUMBER HG0825G
AIR NEW SOURCE PERMITS AFS NUM 4820100485
AIR NEW SOURCE PERMITS REGISTRATION 70549
AIR NEW SOURCE PERMITS PERMIT 54401
AIR NEW SOURCE PERMITS REGISTRATION 81336
WATER LICENSING LICENSE 1011178
PETROLEUM STORAGE TANK REGISTRATION 24175
REGISTRATION
IHW CORRECTIVE ACTION SOLID WASTE REGISTRATION # 31010
{SWR)
Location: 8811 BTRANG RD, LA PORTE, TX, 77571 Rating Date: September 01 7 Repeat Violator: NO
TCEQ Region; REGION 12 - HOUSTON
Date Compliance History Prepared; April 01, 2008
Agency Decision Requiring Compliance History:  Enforgerment

Compfiance Period: April 01, 2003 to April 01, 2008

TCEQ Staff Member tdContact for Additional Information Regarding this Compliznce History
Name: Bryan Elliolt Phone: 239-6162

Site Compliance History Compaonents

1. Has the site been in existence and/or cperation for the full five year compliance perlod? Yes
2. Has there been a (known) change in ownership of the site during the compliance period? No

3. If Yes, who Is the current owner? NI
4. if Yes, who wasfwere the prior owner(s)? MIA
5, When did the change(s) in ownership ocour? N/A

Components (Multimedia) for the Site :
A, Final Enforcement Crders, court judgements, and consent decress of the state of Texas and the federal government,

Effective Dale: 03/05/2004 ADMINORDER 2003-0177-AIR-E

Classification: Minor

20 TAC Chapter 101, SubChapter A 101.20(1)
30 TAC Chapter 115, SubChapter D 116.352(2)

Citation:

40 CFR Chapter 60, SubChapter G, PT 60, SubPT Vv 60.482-10(g)(1)

40 GFR Chapter 60, SubChapter C, PT 60, SUbPT Vv 80.482-7(d)(2)

40 CFR Chapter 60, SubChapter C, PT 80, SubPT Vv 60.482-8(c)(2)

40 CFR Part 60, Subpart DDD 60,662-2(a)

5C THC Chapter 382, SubChapler A 382.085(b)
Description; Falled to make the first attempt to repair leaking compaonents with tag numbers 70628.02, 70005,
70037, T1814, and 70007 within five calendar days after the leak was discovared.
Classification: Minor

Citation: 30 TAC Chapter 111, SubChapter A 111.111(a){dXA) i)

5C THC Chapter 382, SubChapter A 352.085(b)
Description: Failure to document dally flare observation for EPNs Flare-1 and Flare-2, including the time of day
and whether or ot the flare was smcking.



Classification: Mincr

Cltation: 30 TAC Chapter 118, SubChapter B8 116.115(c)
5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov:  SC3 PERMIT

Dascription: Failed to meet the combined emission limit of 23.2 Ibs. of VOCs per million Ibs. of polypropylene
for EPNs 113 and 114, by emilting 39 Ibs of YOCs per milllon Ibs. of polypropylena from EPNs 113 and 114 cn
July 15, 2002.

Classification: Minor .
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
§5C THC Chapter 382, SubChapter A 382,086(b)

Ramt Prov;  Special Condition Mos. 22(g)(1) and (4) PERMIT
Description: Falled to record in the sample result records for EPNs 113 and 114 the time that each VOC
samgle was taken and the total VOCs emitted to the atmosphere.

Classification: Minor

Citation: 30 TAG Chapter 116, SubChapter B 116.110(2)(4)
§C THC Chapter 382, SubChapter A 382.0518(a)

5C THC Chapter 382, SubChapier A 382,086(b)
Description: Failed to oblaln a permit or permit-by-rule for dry abrasive cleaning aperations at the plant.
Classification: Minor

Citation: 30 TAC Chapter 101, SubChapter A 161,20(1)
40 CFR Chapler 68, SubChapter C, PT 60, SubPT VV 60.486(¢)(5)

5C THC Chapter 382, SubChapter A 382.085(b)
Description: Faled to document the reasan for delay of repair for leaking fugitive components not repaired
within fifteen days,
Classification: Minor
Chation: 30 TAC Chapter 101, SubChapter A 101.20(1)
40 CFR Part 60, Subpart Db 80.48b(a)(1)

40 CFR Part 60, Subpart Ob 60.450{a)(2)
40 GFR Part 80, Subpart Db 60.49b{a)(3)
40 CFR Part 80, Subpart Db 60.40h{a}{4)
G THC Chapter 382, SubChapter A 382.086(h)
Description: Falled to submit a complete initial start-up notification for C-Bofler (EPN-120) by October 8, 1889,

Classification: Minor

Citation: 30 TAC Chapter 101, SubChapter A 101.20(1)
30 TAC Chapter 118, Sub:Chapter B 116.115(c)

40 CFR Chapter 60, SubChapter C, PT 80, SUbPT A 60.13(a)
40 CFR Part 80, Subpart Db 60.48b(e)
5C THC Chapter 382, SubChapter A 382,086(b)

Ramt Prov:  Special Condition 20{B) PERMIT
Description: Failed to use a certified nitric oxide gas cylinder during the February 27, 2002 eylinder gas audit.

Classification: Minor

Citation: 30 TAC Chapter 101, SubChapter A 101.20(1)
40 CFR Chapter 80, SubChapter G, PT 60, SubPT DDD 60.564{d)

6C THG Chapter 382, SubChapter A 382.085(b})
Description: Failed to conduct festing of the emissions from EPN 110 to determine compliance with the
individual stream exemptions.

Effective Date: 10/24/2005 ADMINORDER 2005-0188-AlR-E
Classificatlon: Moderate

Citation: 30 TAC Chapter 116, SubChapler B 118.115(b}{2)(F)
5C THG Chapler 382, SubChapler A 382.085(b}

Rgmt Prov:  TCEQ Al Permit Mo. 55728, SC #1 PERMIT
Description: Failed to limit emissions from the C-flare {EPN 140) in tha C-Line Unit to those authorized by the
permit,

Effective Date: 07/14/2008 ADMINORDER 2005-0724-AlR-E
Clagsification: Minor

Cltatior: 30 TAC Chapter 101, SubGhapter F 101.211{a)
5C THC Chaptar 382, SubChapter D 382.085(b)

Description: Failed to submit an emissions event report for the exceedance of the estimated amlssions as a



H

result of a scheduled startup activity.

Classification: Mederate

Citalion;

30 TAC Chapter 116, SubChapter B 116.115{c})
5C THC Chapter 382, SubChapter A 382.088(h)

Ragmt Prov: TCEQ Air Permit #5572B, SC#1 PERMIT
Description: Suncco falled to submit an emissions event report for the exceedance of the estimated smissions
as a result of a scheduled startup activity.

Effective Date: 02/08/2008 ADMINORDER 2007-0484-AIR-E
Classification: Modarate

Citation:

30 TAC Chapter 116, SubChapter B 116,115(c)
5C THC Chapter 382, SubChapter D 382.085(b)

Ramt Prov: No. 55728 SC# 1. PERMIT
Description: Failed to prevent unauthorized emissions.

B. Any criminal conviclions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
NiA

D. The approval dates of investigations. (CCEDS tnv. Track. No.)
1 07M13/2003 (35184)
2 08/29/2003 {119631)
3 12M7/2003 {252763)
4 12M 712003 (262730}
5 03/17/2004 (260854}
& 05M17/2004 {261878)
7 06/22/2004 {266904)
& 06/22/2004  (266995)
9 08/23/2004  (265841)
10 08/28/2004 {266466)
11 08/268/2004 (267569)
12 08/28/2004 {265810)
13 06/29/2004 {265586)
14 08/31/2004 {290571)
15 09/01/2004 (279140)
16 1042272004 (337799)
17 10/26/2004  (291973)
18 1111172004 (290630)
19 12/20/2004 (343600)
20 ©1/07/2005  (339380)
21 01/18/2005 {336630)
22 02H11/2005 {336628)
23 04/18/2005 (373780)
24 05/02/2005 (376186)
25 05{04/2005 (3781786)
26 056{06/2005 (379885)
27 07HM3/2005 (399785)
28 07/13/20056 (3995816)
20 07/27/2005  (401628)
30 07/27/2005  (401452)
31 07292005 (4000865)
32 08/10/2005 (404050)
33 08/24/2005 (404759)
34 08/25/2005 (405746)
35 08/29/2005  (405386)
36 11/28/2005  (431292)
37 02110/2008  (453304)
38 02242006 (4530967)
39 02/23/2006 (456885)
40 02/2b/2006 (456917)
41 02128/2008  (456491)
42 02/28/2006 {4567028)
43 02/28/2006 {457168)
44 04/11/2006 (467719)
45 04/28/2006 (463982)
46 05/26/2006 (461009}
47 06/0B/2006 (467462)



E.

48 07/10/2006
49 07/10/2008
50 07/14/2008
51 07/31/2008
52 08/04/2006
§53  08M18/2006
54 09/01/2006
85 09/11/2006
58 09/18/2006
£7 09/19/2008
58 0972172006
59 10/11/2006
80 10/31/2008
61 02/26/2007
62 03/21/2007
63 04/11/2007
64 08/03/2007
65 08/10/2007
65 08/10/2007
67 08/14/2007
68 08/23/2007
69 08/28/2007
70 08/21/2007
71 11/05/2007
72 11/05/2007
73 11/08/2007
T4 12/14/2007
5 01/08/2008
6 01/25/2008
77 03/10/2008
78 03/24/2008
79 03/28/2008

(466004)
(483808)
(484670)
(456185)
(380088)
(600314)
(489141}
(611605}
(611640}
(512017)
(512001)
(487414)
(516691)
(537781)
(540263)
(555880)
(570285)
(570396)
(570803)
(568525)
(571862)
(571898)
(594295)
(574201)
(599586)
(599586)
(800238}
(613502}
(613870}
(618471)
(63BB0B)
{639002)

Wiritten notices of victations (NOV). (CCEDS Inv, Track. No.)

Date  08/29/2003
Self Report?  NO
Cliation:
Description:

Date  08/23/2004
Self Report?  NO
Cltation:

Rgmt Prowv:
Description:
Date 08/28/2004

Self Report?  NO
Citation:

Ragmt Prov:
Description:
Oate G7/27/2005

Self Repart?  NO

Citation:
Description:

Self Report?  NO
Citation:

Ramt Prov:

Description:
Self Report?
Citation:

NO

Rqmt Prov:

(119531)
Classification Moderate
30 TAC Chapler 116, SubChapter B 116.115(¢}
Failure to control unautharized emissicns from the Hexane and Propylene Cistillation
Unit during an emissions event.
(26684 1)
Classification Moderate
30 TAC Chapter 101, SubChapter F 101,211(c)
30 TAC Chapler 116, SubChapter B 116.115(c}
5C THC Chapter 382, SubChapter A 382.086(b}
PERMIT TCEQ Air Permit No, 556728, 8C #1
Falled to submit a copy of a final record for a scheduled maintenance activity.
(267569}
Classification Moderate
30 TAC Chapter 101, SubGhapter F 101.211(a)
30 TAC Chapter 116, SubChapter B 118.115(c)
5C THC Chapter 382, SubChapter A 382.085(b)
PERMIT TCEQ Air Permit No. 55728, SC #1
Suncco falled o report an emissions event,
(400065)
Classification Moderate
30 TAC Chapter 116, SubGhapter B 116.118(a)(1)
Fallure to represent the emissions from. A/B Flare properly in the Permit Application
dated November 22, 2002;

Classification Moderate
30 TAC Chapler 116, SubChapter B {16.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
PERMIT 5572B SC No.9
QP G-01424, BC 8
Fallure to unfoad tanks within the permit aliocated time period
Classification Moderate

30 TAC Chapler 116, SubChapter [ 115,352(4)

30 TAC Chapler 116, SubChapter H 115.783(5)
30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapler 122, SubChapter B 122.143(4)
PERMIT 5572B, SC 18.E
OP 0-01424, SC 1A & 8



Description: Falure to cap or plug the 116 apen ended ines In B-line Unit and 67 open ended lines
in C-line Unit during the certification peried.

Self Report? NQ Classification Maoderate
Citation: 30 TAC Chapter 122, SubChapter 8 122,145(2){C)
Description: Failure to submilt the deviation report within 30 days after the end of the six months

reporting period from February 2, 2004 through August 2, 2004,
Date 05/30/2006 (461008}

Self Report? NO Classification Minor
Citation: 30 TAC Chapter 116, SubChapter B 118.115(c)
6C THC Chapter 382, SubChapter A 382.085(b)
Ragmit Prowv: PA 55728, Speciat Condition #1
Daseription: Fallure to prevent venting of unauthorized emissions to the flare due to partialiy

plugged make up water heal exchanger,
Date 07A0/2008 {466004)

Self Report? NO Classiflcation Moderate
Citation: 30 TAC Chapter 118, SubChapter B 116.115(c)
5C THC Chapter 382, SubChapter A 382.085(b)
Rgmt Prov: PERMIT No. 5572B, Speclal Condition 1
Description: Fallure to prevent unauthorized emissions
Self Report?  NO Classification Minor
Citatlon: 30 TAG Chapter 101, SubChapter F 101.211(¢)
Description: Fallure to submit final report for a scheduled startup activity no late than two weeks

after the end of the schedulad starfup.
Date 07/14/2006 (4848670)

Self Report? NO Classification Moderate
Citation: 30 TAG Ghapter 118, SubChapter B 116.115(c}
5C THE Ghapter 382, SubChapter D 382.085(b)
Description: Fallure to prevent unauthorized amissions.
Self Report?  NO Classification Miner
Citation: 3¢ TAC Chapter 101, SubChapler F 101.211{c)
Description: Failure to submit the final report for the scheduled malntenance activity in a timely
manner.
Date  08/14/2007 (568525)
Self Report?  NO Classlfication Moderate
Citation: 30 TAC Chapler 122, SubChapter B 122.143(4)

30 TAC Chapter 122, SubChapter B 122.145(2)(C)
5C THC Chapter 382, SubChapter A 382.085(b)
Rgmt Prov: OP General Terms and Conditicns
Description: Fatiure 1o submit a deviation report by the submittal due date,

F. Environmental auits.
N/A

G, Type of environmental management systems (EMSs).
NA
H. Volumtary on-sita compliance assessment dates.
NIA
Participation in a voluntary pollution reduction prograrm,

NiA
J. Early compliance.
N/A
Sites Outside of Texas
NiA






IN THE MATTER OF AN

Trxas COMMISSION ON ENVIRONMENTAL QUALITY

§ BEFORE THE

ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON

SUNOCQ, INC. (R&M) - §

RIN102888328 § ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2008-0643-ATR-E
I. JURISDICTION AND STIPULATIONS
At its ~agenda, the Texas Commission on Environmental Quality ("the

Commission” or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Sunoco, Inc. (R&M) ("the Respondent™) under the authority of TEX. HEALTH & SAFETY CODE
ch. 382 and TEX, WATER CODE ch. 7. The Executive Director of the TCEQ, through the Enforcement
Division, and the Respondent appear before the Commission and together stipulate that:

1.

The Responderit owns and operates a plastics manufacturing plant located at 8811 Strang Road in
La Porte, Harris County, Texas (the “Plant™).

The Plant consists of one or more sources as defined in TEX. HEALTH & SAFETY CODE
§ 382.003(12).

The Commission and the Respondent agree that the Commission has jurisdiction fo enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section IT ("Allegations") on or about

March 30 and April 2, 2008.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any viclation alleged in Section IT ("Allegations"),
nor of any statufe or rule.

An administrative penalty in the amount of Ten Thousand Two Hundred Fifty Dollars ($10,250)
is assessed by the Commission in setflement of the violations alleged in Section II
("Allegations™). The Respondent has paid Eight Thousand Two Hundred Dollars ($8,200) of the
administrative penalty and Two Thousand Fifty Dollars ($2,050) is deferred contingent upon the
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10.

11.

Respondent’s timely and satisfactory compliance with all the terms of this Agreed Order. The
deferred amount will be waived upon full compliance with the terms of this Agreed Order. If the
Respondent fails to timely and satisfactorily comply with all requirements of this Agreed Order,
the Executive Director may require the Respondent to pay all or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settiement of the
matters alieged in this enforcement action, subject to the approval of the Commission.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

1. ALLEGATIONS
As owner and operator of the Plant, the Respondent is alleged to have:

Failed to prevent unauthorized emissions, in violation of 30 TEX. ADMIN. CODE § 116.115(c),
TEX. HEALTH & SAFETY CODE § 382.085(b), and New Source Review ("NSR") Permit No.
5572B, Special Condition No, 1, as documented during investigations conducted on February 8
and March 12, 2008. Specifically, an emissions event occurred from January 6 to 7, 2008 from a
hole in piping in the B Line, that lasted for 24 hours, resulting in the release of 376 pounds ("lbs")
of volatile organic compounds ("VOCs"). This emissions event failed to meet the demonstrations
for affirmative defense as found in 30 TEX, ADMIN. CODE § 101,222,

Failed to prevent unauthorized emissions, in violation of 30 TEX. ADMIN. CODE § 116.115(c),
TEX. HEALTH & SAFETY CODE § 382.085(b), and NSR Permit No. 5572B, Special Condition No.
1, as documented during investigations conducted on February 8 and March 12, 2008,
Specifically, an emissions event occurred on Jarmary 9, 2008 at the C Line, Emission Point
Number 140 that lasted for three hours, resulting in the release of 251.46 Ibs of VOCs, 170.77 lbs
of carbon monoxide, and 23.55 lbs of nitrogen oxide. This emissions event failed to meet the
demonstrations for affirmative defense as found in 30 TEX. ADMIN. CODE § 101.222.
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II1. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations™).

IV. ORDERING PROVISIONS

1t is, therefore, ordered by the TCEQ that the Respondent pay an adminisirative penalfy as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resoive
only the allegations in Section I, The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Sunoco, Inc. (R&M), Docket No. 2008-0643-AIR-E" to:

Fimancial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

1t is further ordered that the Respondent shall undertake the following technical requirements:

a,

Within 30 days after the effective date of this Agreed Order, implement improvements to
training, design, operation, or maintenance procedures, in order to address the emissions
events that occurred from January 6 to 7, 2008, and January 9, 2008 and to prevent the
reoccurrence of same or similar incidents; and

Within 45 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision No. 2.a. The certification shall be notarized by a State of Texas Notary Public
and include the following certification language:

"I certify under penalty of law that I have personally examined and am familiar with the
information submitted and afl attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Comumission on Environmental Quality
P.0. Box 13087

Austin, Texas 78711-3087
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with a copy to:

Air Section, Manager

Houston Regional Office

Texas Commission on Environmental Quality
5425 Polk Avenue, Suite H

Houston, Texas 77023-1486

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Plant operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
wood cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page (o this Agreement may be transmitted by
facsimile transmission to the other parties, which shall constitute an original signature for all
purposes.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Conmﬁssian

6O~ 518000 2/25 |2010

Fut\tke)i‘&ccuﬁve Director Date

[, the undersigned, kave read and understand the attached Agreed Order. Iam authonzed to agree 1o the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the tenng
znd conditions spocrﬁcd therein. 1 further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially rolying on such repregentation.

T alen understand that faflure 1o cotply with the Ordering Prévisions, if iy, in this order and/or failure 1a
nmcly pay the penalty stnount, may result in;
A negative impact on complisnce history;

. Greater scrutiny of 2gy permit applications submitted;

. Referral of this case to the Attorney Ganeral’s Office for contempt, injunctive relief, addstioral
penalties, and/or attorney fees, or to a collection agency,;

v Jnereased penalties in any fishure enfogcement actione;

. Automatic referra) fo the Attorney Generel’s Office of any future enforcement actions; and
. TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminzl prosecution.

. S o2 /1O

Tostructions: Send the original, signed Agreed Order with pcnn]ty pryment to the Financlal Administretion Division, Reverues
Section at the address In Section TV, Parsgraph { of thix Agreed Order.

bl

A

Signature Date

CAlvm G‘REENI:— | ap mem\]mzuﬂ\ b\qmﬁzg
- ‘Narme (Prntedortyped) - ‘ o : Title T

Authorized Represcntative of

Sunoco, Inc. (R&M)
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