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EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2009-0831-MLM-E TCEQ ID: RN105517007

Page 1 of 3 0
CASE NO.: 37734

RESPONDENT NAME: Saguaro, Corp. dba El Paso C&D Recycling Plant N

ORDER TYPE:
X_1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
] SOAH HEARING
| __FINDINGS DEFAULT ORDER , __SHUTDOWN ORDER ‘ __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

__AMENDED ORDER 1 _ EMERGENCY ORDER

CASE TYPE:

__AIR ‘ X MULTI-MEDIA (check all that apply) __ INDUSTRIAL AND HAZARDOUS
WASTE

__PUBLIC WATER SUPPLY _.PETROLEUM STORAGE TANKS _ OCCUPATIONAL CERTIFICATION

X WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL

X MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE X USED O1L

Agenda.

SMALL BUSINESS: X __Yes

CONTACTS AND MAILLING LIST:
‘ TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Thomas Greimel, Enforcement Division, Enforcement Team 6, MC 128, (512) 239-5690;
Ms. Laurie Baves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr, Sean Gillespie, President, Saguaro, Corp., P.O. Box 780710, Wichita, Kansas 67278
Respondent's Attorney: Ms, Patricia Finn Braddock, Partaer, Fulbright & Jaworski L.L.P., 600 Congress Avenue, Suite 2400,
Austin, Texas 78701-2978

| TYPE OF OPERATION: Mounicipal solid waste Type V facility

No

SITE WHERE YIOLATION(S) OCCURRED: El Paso C&D Recycling Plant, 12520 Pelicano Drive, El Paso, El Paso County

OTHER SIGNIFICANT MATTERS: A complaint was received on March 19, 2009, alleging the Respondent was operating a cash-for-trash
recycling operation without state authorization, that in-plant reads and parking fots were possibly not paved or watered, and that the

Respondent was operating without a Storm Water Pollution Prevention Plan ("SWPPP") in place. There is no record of additional pending
enforcement actions regarding this facility location.

INTERESTED PARTIES: A complaint was received, but the complainant has not expressed a desire to protest this action or to speak at

COMMENTS RECEIVED: The Texas Register comment period expired on March 8, 2010, No comments were received.
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___ Enforcement Follow-up
___ Records Review

Date(s) of Complaints Relating to this
Case: March 19, 2009

Date of Investigation Relating to this
Case: March 25, 2009

Date of NOV/NOE Relating to this Case:
May 8, 2003 (NOE)

Background Facts: This was a complaint
investigation.

WATER/'WASTE

1} Failure to develop and provide to the
local fire prevention authority a fire
suppression and prevention plan for
combustible materials at the Facility [30
TEX. ADMIN. CODE § 328.5(h)].

2) Failure to maintain records
demonstrating exemption from the
requirement to obtain a municipal solid
waste ("MSW™") perniit. Specifically,
receipts for customer purchases of recycled
materials were illegible [30 TEX. ADMIN.
Cope § 328.5(H)(1}].

3) Failure to establish and maintain
acceptable financial assurance for closure
of a recycling facility that stores
combustible material cutdoors [30 TEX.
ADMIN. CoDE §§ 37.921 and 328.5(d)].

4) Failure to follow the SWPPP.
Specifically, there was no rain gauge on-
site at the Facility [30 Tex. ADMIN, CODE
§§ 281.25(a)(4) and 305.125(1) and Texas
Pollutant Discharge Elimination System
(TPDES) Permit No. TXRO5Y 068, Section
ILA.1, SWPPP Section 1.1.4].

5) Failure to implement Best Management
Practices. Specifically, earthen berms
were not maintained, unsorted waste
materials were placed in direct contact
with seil, and containers for small metals
were not covered [30 TEX. ADMIN, CODE

X Expedited Scttlement
_ Financial Inability to Pay
SEP Conditional Offset: $0

Total Paid (Due) to General Revenue: $267
(remaining $9,345 duc in 35 monthly payments
of $267 each)

Site Compliance History Classification
_ High _X Average ___ Poor

Person Compliance History Classification
__ High _X Average __ Poor

Major Source: __Yes _X No

| Applicable Penalty Policy: September 2002

RESPONDENT NAME: Saguaro, Corp. dba El Paso C&D Recycling Plant Pape 2 of 3
DOCKET NO.: 2009-0831-MLM:-E
VIOLATION SUMMARY CHART:
 VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
Type of Investigation: Total Assessed: $12,015 Corrective Actions Taken:
X Complaint
___Routine Total Deferred: $2,403 The Executive Director recognizes that the

Respondent submitted a MSW registration
application on June 18, 2008.

Ordering Provisions:

The Order will require the Respondent to:
a. Within 15 days after the effective date of
this Agreed Order, label or mark all
containers and tanks used to store used oil

with the words “Used Qil”.

b. Within 30 days after the effective date

| of this Agreed Order:

i. Develop and provide to the local fire
prevention authority a fire suppression and
prevention plan for combustible materials
at the Facility;

ii. Provide legible reccipts for customer
purchases of recycled materials which
demonstrate cxemption from the
requirement to obtain a MSW permit and
comply with recyclable material storage
limits; and

iii, Obtain acceptable financial assurance
for closure of the recycling Facility.

¢. Within 60 days after the effective date of
this Agreed Order, comply with all

" conditions of the SWPPP, including but

not limited to, maintaining earthen berms,
proper management of waste materials,
covering containers for small metals
during times when the Facility is not in
operation, and installation of a rain gauge;

d. Respond completely and adequately, as
determined by the TCEQ, to all letters
requesting information concerning the
MSW regisiration application within 30
days after the date of such requests, or by
any other deadline specified in writing
until such time that a MSW registration is
approved;

e. Within 90 days after the effective date of
this Agreed Order, obfain the MSW
registration and complete the authorization

execsun/5-23-08/app-26¢.doe




RESPONDENT NAME: Saguaro, Corp. dba El Paso C&D Recycling Plant
DOCKET NO.: 2069-0831-MLM-E

5 -

5§ 281.25(a)(@) and 305.125(1) and

TPDES Permit No. TXR05Y068, Sections
11.A.5.e, SWPPP Section 3.5].

6} Failure to {abel or mark aboveground
storage tanks used to store used oil with
the words “Used Oil"” [30 TEX. ADMIN.
CopE § 324.6 and 40 CopE OF FEDERAL
REGULATIONS § 279.22(c)(1)].

| steps for cettification by a Texas-licensed

professional engineer that the Facility has
been constructed as designed in
accordance with the issued registration,
request and complete the pre-opening
inspection, and obtain operational
approval; and

f. Within 105 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records |
to demonstrate compliance with Ordering
Provisions a. through e.

excesum/5-23-08/app-26e.doc

Additional ID No(s).: MSW Permit No. 40237 (pending} .
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211042010 H:\Agreed Orders\SaguaroCorperation-ElPasoC&DRecycling Plant\2009-0831-MLM-E-gcp-Saguaro Corp dba El Paso C&D Recycling
,Plant.xls .

Penalty Calculation Worksheet (PCW)

A

Policy Revision 2 {September 2002) PCW Revision Oclober 38, 2608
DATES ~  -ASsigned| 11-May-2009 [ SRR
PCW| 8-Nov-2009 - Screenlng[ 2- Jun-2(}09 EPA Due
‘RESPONDENT/FAGILITY B

Saguaro, Corp dba El Paso C&D Recycllng Plant

Respondent
Reg. Ent. Ref. No.|RN105517007
Facility/Site Region |6-El Paso | Major/Minor Source[Minor
JGASE INFORMATION T T I R B
Ent./Case D No.[37734 No. of Vialations |5
Docket No.|2009-0831-MLM-E Order Type|1660
Media Program(s) [Municipal Solid Waste Government/Mon-Profit|No
Multi-Media|Water Quality and Used Oil Enf. Coordinator|Thomas Greimel
EC's Team|Enforcement Team 6

Admin. Penalty $ Limit Minimum 30 |Maximum [ s10,000 ]

Penalty Calculation Section

$10,500

No adjustment for compliance history.

= [No 1 aigement. . $0
The-Respondent does not meet the culpability criteria.
$0
= T B $0
Total £8 Amaunts *Capped al the Total EB $ Amounr
Approx. Cost of Compllance
$10,500
{ $515
Reduces or enhances fhe Final Subtoial by the Indicated percentage
Not Recommended enhancement 1o capture the avoided cost of
otes compliance associated with violation no, 3.
Final Penalty Amount | $11,015
| $11,015
. -$2,203

L T : —20 0% .
Reduces the Final Assassed Penalty by the ind:cted percenlﬂge (Enter number onn’y, a.g. 20 for 20% reduction, )

Notes i Deferral offered for expedited setffement.

$8,812




Page 2 of 2, 2/10/2010, H\Agreed Orders\SaguaroCorporatlon -ElPasoC&DRecyclingPlant2009-0831-MLM-E-qep-Saguaro Corp dba El Paso
C&D Recycllng Plant xls

Screening Date 2-Jun-2009 Docket No. 2009-0831-MLM-E
Respondent Saguarc, Corp. dba El Paso C&D Recysling Plant
Case D' No. 37734
Reg. Ent. Reference No. RN135517007

Policy Revision 2 (Saptember 2002)
PCW Revision October 50, 2008

Media

[Statute] Municipal Solid Waste

Enf. Coordinator Thomas Greimel

Compliance History Worksheet

>> Gompliance History Site Enhancement.(Subtotal 2)

GComponent Number of... Enter Number Here  Adjust.
Written NOVs with same or similar violations as those in the current enforcement action 0 0%
NOVs  |{number of NOVs meeting crilaria ) *
Other written NOVs 0 0%
Any agreed final enforcement orders containing a denial of liability (number of orders o 0%
meefing criteria ) b
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory 0 %
emergency orders issued by the commission
Any nan-adjudicated final court judgments or consent deerees containing a denial of liability,
of this slate or the fadaral government {(pumber of judgements or consent decrees meeting| 0 0%
Judgments |criteria )
and Consent - . ) o
Decrees Any adjudicated final court judgments and default judgments, or nen-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal 0 0%
government
| Convictions |Any criminal convictions of this state or the federal government (number of counts ) 0 0%
1 Emissions |Chronic excessive emissions events {number of events ) 0 0%
Letters notifying the executive director of an intended. audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of| 0 0%
audits for which notices wara submitfed)
Audits -
Disclosures of viclations under the Texas Environmental, Health, and Safety Audit Privilege 0 0%
Act, 74th Legislature, 1995 {number of avdits for which violations were disclosed ) °
Please Enter Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0%
. ' 0
Other special assistance program
Participation in a voluntary pellution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government No 0%
-|environmentat requirements ?

Adjustment Percenfage (Subtofal 2) 0%

»» Repsat Visfator-{Subtotal 3):

| No | Adjustment Percentage (Subtotal 3) [ 0% |

=> Gempliance History Parson Classification (Subtotal 7):

[ Average Performer |

Adjustment Percenfage (Subtotal 7)| 0%

>> Gompliance History Summary

Compllance
History
Notes

No adjustment for compliance histery.

Total Adjustment Percentage (Subtofals 2,3, & 7) | 0% |
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Page 1 of 2, 2/1 012019, H\Agreed Orders\SaguaroCGorporaflon-ElPascC&DRecyclingPlanti2009-0831-MLM-E-gop-Saguare Corp dba El Paso €&B Recycling

i ., ‘Screening Date 2-Jun-2009 -
' Respondent Saguaro, Corp, dba El Paso C&D Recycling Plant
-Case 1D No. 37734

Doceket:No. 2009-0831-MLM-E

PCW

.- FEandada
Policy Revision 2 {Sepfember 2002)
PCW Revision Qctober 30, 2008

Reg Ent. Reference No. RN105517007
‘Media [Statute] Municipal Solid Waslte
Enf. Coordinator Thomas Grelmel

Violation Number 1

Rule Cite(s)

30 Tex. Admin. Code § 328.5(h)

Failad to develop.and provide to the local fire prevention authority a fire suppression and
prevention plan for combustible materials at the Facility.

Violation Description

Base Penalty $10,000

Mederate Minor

Release

Major
Actual]

Potentialj-

Falsification Major

. i

Percent

Matrix | Human health-or the environment will -or could be exposed to pollutants and -hazards which would exceed:
levels that are protective of human health or-environmental receptors as-a result of the vielation.

Number of violation days

mark oy ena
witf an x

Violation Base Penalty $7.500

Three manthly events are recommended from the March 25, 2009 Investigation date to the June 2, 2009
screemng date.

[____0:0%|Reducton=

Beforg NGV NOV lo EDPRP/Settlement Offer

‘Extraordinary
Ordinary| :
NIA| X Jltmark with x}
Not The Respondent does not meet the good faith criteria for this
088 violation.
Violation Subtotal $7,500
521] Violation Final Penalty Total $7, 563,

This violation Final Assessed Penaity (adjusted for limits) $7,868
o




Pags 2 of 2, 21042010, H\Agreed Orders'SaguaroCarporation-ElPascCaDRecyclingPlani\2008-0831-MLM-E-gop-Sagudre Corp dba El Paso C&D Recycling -
) ‘ Plant.xls :

Economic Benefit Worksheet
Respondent Saguaro, Corp. dba El Paso G&D Recycling Plant
Case ID'No. 37734
Req. Ent. Reference No. RN105517007

) ) Media: Municipal Solid Waste Parcent Interest 'Year? o.f
Violation No. 1 Depreciation
.50 15
ltemn. Cost Date Required: - Final:Date Yrs Interest Saved Onelime Costs  EB Amount
ltermi:Description Mo commas-or §
Delayed: Costs: e
Equipment . 0.00 $0 Q
Buildings . 0,00 0 0
Other (as needad) 0.00 0 30
Englneetingfconstruction . 0.00 O 0
Land 0.00 0 0
Record Keeping System 0.00 Q 0
TralningfSampling 0.00 0 0
Remedlation/Disposal 0.00 30 O
Permit Gosts . 0.00 0 ]
Other (as neaded) 3500 DBNar-2000 | 30-Jan-2010_||. 0.85 $21 _§21

Estimated cost to develop and provide a fire suppression.and prevention plan for combustible materials. Date

Notes for DELAYED costs Required is the date of the investigation. Final Date is the estimated date of compliance.

Avoided Costs, ZE[1]:avoided.costs before entering item {exceptforonéstime avoided gosts): .. .
Disposal 0.00 .. %0
Persennal . 0.00 50 0 $0
Inspectlon/Reporting!Sampllag i _t 0.00 0 0 0
Suppliesfequipment i Q.00 50 Q 0
FEnanclal Assurance {2] - 1 0.00 0 30 ] 0
ONE-TIME avoided costs [3] e ] 0.00 0 ] $0 $0
Other {as needed) i ] 0.00 G . $0 : 30

Notes for AVOIDED cosls

Approx. Cost of Compllance $500| B ) TO?AI’.' $21 |




Page:l of 2, 210/2010, H\Agreed Crders\SaguaroCaorporation-EIPasoC&DRecyclingPlant2009-0831-MLM-E-gop-Saguare Corp dba El Paso C&D Recycling

Plant.xls
Screening Dafe 2-Jun-2009 Docket-No, 2000-0831-MLM-E P
" Respondent Saguaro, Corp. dba El Paso C&D Recycling Plant Policy Revision 2(Seplember 2002)
~Gase ID No. 37734 PCW Revision October 30, 2008
Reg. Ent. Referénce No. RN105517007
‘Media [Statute] Municipal Solid Waste
Enf. Coordinator Thomas Greimel
Viclation Number 2 I
Rule Cite{s) 30 Tex. Admin. Code §.828.5(1)(1)
Failed to maintain records demonstrating exempticn frem the requirement to obtain a
Violation Description|| municipatsolid waste permit. Specifically, receipts for customer purchases of recydled
materials were illegible.
Base Penalty| §10,000
Release Maoderate Minor
Actual
Potential ; Percent
—*mw_alsiﬁcatiaﬁ_ Tnajor “Moderate  Minor
| T x [ ] Percent
100% of the rule requirement was not met.
$9,000]
| $1,000
Nurmber of Violation Events Number of violation days
mark only onie Viol $1.000
with an % olation Base Penalty| |
Cne single event s recommended based on the documentation of the violation during the March. 25, 2009
investigation.
| 0.0“/._»|: U $0
Before NOV  NOV lo EDPRF/Setllemant Offar
Extraordinary i j
Ordinary| :
N7A] X (mark with x)
Not The Respondent does not meet the gocd faith criteria for this
otes violation. :
Violation Subtotal §1,000
tatutory:Eini
Estimated EB Amount] $43] Violation Flnal Penalty Total| $1,049

This viclation Final Assessed Penalty (adjusted for limits) $1,049




Page 2.af 2, 2M10/2040, H:\Agread Orders\SaguaroCerperation-EIPascC&DRecyclingP lant\2009-0831-MLM-E-gop-Saguaro Corp dba Ei Paso C&D Recycling
Plant.xls

- Economic Benefit Worksheet
Respondent. Saguaro, Corp. dba El Paso C&4D Recyciing Plant
Case |D' No. 37734
Req. Ent. Reference No. RN105517007

o M'ef:lla' Municipal Solid Waste Percent Interest TS o'f
Violation No. 2 . . Depreciation |
5.0] 15

item Cost  Date Required Final Date Yrs. Interest Saved Onetime Costs  EB Amount

ltenm Descripfion  No-commas or §

Delayed Costs N i
Equipment 0,00 $0

Bulldings 0.00 $0

Other {as needod} 0.00 0
Engineering/canstruction . _ __|_0:00 50
Land . 0.00 ]

Record Keeplng System $1.000 25-Mar-2009 30-Jan-2010 0.85 $43
TrainingiSampling 0,00 0
Remediation/Disposal . ; 0.00 o
Permit Costs 0.00 0

Qther (as neaded) . 0.00 Q

Estimated cost to maintain legible and adequate records that demonstrate exemgption from the requirement to
Notes for DELAYED costs || obtain a municipal solid waste permit, Date Required is the date of the investigation.. Final Date is the estimated
date of compliance.

Aveided-Costs — ANNUALIZE [1]:avoided costs before.anteritg ftem:{except foronestime-avoided costs]
Disposal 0:00 $0.. . $0: . $0
Personnel _ : _ ] 0.00 0 30 0
Inspection/Reporting/Sampling : - .00 0 $0 $0
Suppllesiequipment 0,00 0 $0 50
Financiat Assurance [2] i 0.00 | i b0 $0
ONE-TRVE avoided costs [3} i 0:08 | 50 1 $0
Other (as neede) . 0.00 50 $0 : $0

Notes for AVOIDED costs

Approx. Cosl of Compliance [ $1,00D] ] _7 7 o TOTAL{ $43|




Page 1 of 2, 2110/2010, H;\Agreed -Orders\SaguaroCorporaticn-EIPasoC&DRecyclingPlant2009-0831-MLM-E-qsp-Saguaro Corp dba El Pase G&D Recydiing

Plant.xls
‘Screening Date 2-Jun-2000 7 DocketNe. 2009-0831-MLM-E oS
" :Respondent Saguara, Corp. dba El Paso C&D Recycling Plant Policy Revision 2 (September 2003)
Case ID No. 37734 PCW Revision Ocfober 36, 2008

Reg. Ent. Reference No, RN105517007
Media [Statute] Municipal Solid Waste
. Enf. Coaordinator Thomas Greimsl

Viclation Number| 3

Rule Cite{s)

30 Tex. Admin. Code §§ 37.921 and 328.5(d)

Failed fo establish and maintain acceptable financial assurance for closura of a recyeling

Violation D. ipti \ : .
ghation Description facility that stores combustible material outdoors.

Base Penalty| $10,000

Harm

Release Major Moderate Minor
Actual|
Potential| Percent

Falsification Major Moderate Minor
[ ] X I I I Percent 10%

100% of the rule requirement was not-mat.

istment; $9,000]
I $1,000
Number of Viclation Events [ €5 ||Number of viclation days
mﬁ-:ﬂﬁm Violation Base Penalty| $1,000
X
One annual penalty-event is recommended.
| 0.0%|}M§§b‘dmrlf-ri‘rsr:i-; : = $0]
Before NOY MOV Io EDPRP/Setllement Offer
Extraardinary
Ordinary
N/A % ‘mark wilh x)
Notes The Respondent does not meet the geod faith criteria for this
: violation,
Violation Subtotal| $1,000

Statutory:

Estimated EB Amount] $515] Violation Final Penalty Total} $1,040

for Iimits) [ $70%

d Penalty (adjust




Page 2 of 2, 21162010, H:\Agreed Orders\SaguareCorgoration-ElPaseC&DRecyclingPlanti2009-0831 -MLM-E-gep-Saguaro Corp dha El Paso C&D Recycling
Plant.xls

, Economic Benefit Worksheet
Respondent Saguaro, Carp. dba El Paso C&D Recycling Plant
Case ID No. 37734
Req. Ent. Reference No. RN105517007

. . Media Municipal Solid Waste Percentnferest Years.‘ o‘f
Violation: Ne. 3 C 0 Depreciation:
. 50 15
[t Cost Date:Required FInal Date Yrs Interest Saved OnetimeCosts EB Amount

ltem.Description Nocommas-or's.

Detayed Costs:

Equipment 0.00 0 $0
Buildings 0.00 0 $0
Other {as needed) 0.00 0 0
Enginesringlconstruction i 0,00 0 0
Land 0.00 G 0
Record Keeplng System 0.00 4] Q
Tralning/Sampling 0:00 D 0
Remediaticn/Disposal L 0.00 0 0
Permit Costs 0.00 50 0
QOlher {as needed) : 0:00 0 0
Notes for DELAYED costs
Avoided Costs - ANNUAEIZE[1 | avaided-costs hefore entaring, tem-{except-for onedime avoided Gosis) <. ...
Disposal 0.00 $0 ‘ §0 $0
Personnet | . . ]| 0.00 0 0 $0.
Inspection/Reporiing/Sampling . 0.00 0 30 $0
Suppliesfequipment . : 0,00 fi] 0 $0.
Financial Assurance [2} 5490 20-Jun-2008 25-Mar-2009 1.00 325 $490 $515
ONE-TIME avolded costs [3} . e Q.00 $0 O $0
Other (as needed) .00 0 0 : $0
Notes for AVOIDED eosls Estimated cost to provide financial assurance for closure-of the Facility. The Date Required is the dale the Notice
of Inteni for the Facilily was received. The Final date is the investigation date.

Approx, Cost of Compliance $490I S . TOTALl $51 5|




- Page- of 2, 2/10/2010, H:\Agreed Orders\SaguaroCorporation-ElPasoCaDRecyclingPiani2009-0831-MLM-E-gcp-Saguare Corp dba El Paso C&D Recyeling

Plant xls
Screening Date: 2-Jun-2009 " ‘DocketNo. 2009-0831-MLM-E CW-:
Respondent Saguaro, Corp. dba El Paso C&D Recycling Plant Poticy Revision 2 {Seplembear 20073
4]
Case’ID No. 37734 PCW Revislon October 30, 2008

Reg. Ent. Reference No. RN106517007
Media [Statute] Municipal Sclid Waste
Enf. Coordjnhator Thomas Greimel

Violation Number 4

Rule Cite(s)(|30 Tex. Admin. Code §§ 281.25(a)(4).and. 305.126(1) and TPDES Permit No. TXRD5Y0E8,
] Section A, 1, SWPPP, Section 1.1.4

‘Failed 1o follow the Stermwater Pollution Prevention Plan. Specifically, there was ne rain
gauge on-site ai the Facility.

Violation Description

Base Penalty| $10,000

‘Release
Actual|

Potential| X Percent

Major Moderate Minor

Moderate Minor

i I Percent

Human health cr the environment will-or:could be-exposed te insignificant-amounts of pollutants and

Ir\qda:nx hazards which would not exceed levels that are-protective of human health or enviranmental receptors as &
oles result-of the violation,
H
stment] $9,500]
| $500
Number of Violation Events _Number of violation days
mark only ong .
) with 8 x Violation Base Penaity| $500
X
" One single penalty eventis recemmended.
TicHior $0
Beforg NQY  NOV to EDPRPYSeillement Gffer
Extraordinaryj| I o )
Ordinary]
] N/A] X [mark with x)
Notes The Respondent does not:meet the good faith criteria for this
vialation.
Violation Subtotal| $500
Estimated EB Amount| 34] Violation Flnal Penalty Total| $525
n
" This violation Final Assessed Penally (adjus its) $525
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Plant.xls

Economic Benefit Worksheet
- Respondent Saguaro, Corp. dba E! Paso C&D Recycling Plant
Case 1D No. 37734
Reg. Ent. Reference No. RN105517007

i . Me_dla Municlpal Solid Waste ' Percentinerest Years o.f
Violation No. 4 Depreciation: ;
, 5.0| 15
ItemCost  DateRequired Final Date .  Yrs Interest Saved Onetime Gosts EB Amount
Iltem Description: Nocommas or §
Dedayed Costs., o .
E¢quipment . . 0.00 0 0 [¢]
Buildings 0,60 i8] (] 0
Other (a5 needed) 0:00 Q 0 Q
Englneering/construction . . 0.00 0 QO 0
Land . 0.00 0 0
Record Keeplng System L 0.00 Q 0
Tralnlng/Sampling 0,00 0 30
Remediation/Disposat . i i i 0:00 0 0
Permit Costs G.00 0 0
Other {as neaded) $100 25-Mar-2009 30-Jan-2010- 0.85 4 4
Notes for DELAVED costs Estimated cest to maintain a rain guage at the Ifamhty. Date Reqmreld Is the date of the investigation. Final Date
is the estirnated date of compliance.

Avoided Costs:. ntering:iteri(exceptforone-limeavoidedcosts).
Disposal $0 h0- : 0
Personnel 0 b0 0
Inspection/Reporting/Sampiing 50 . $0 0
Suppllesfequipment 0 0 Q0
Financlal Assurance [2] 4] . b0 4]
ONE-TIME avoided costs [3] 50 hO J¢]
Qther (as needed) 0 $0 0

Notes for AVOIDED costs

Approx. Cost of Compllancs [ $1DO| TOTALl $4|
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Plant.xls
Screening.Date 2-Jun-2008 Docket No. 2008-0831-MLM-E PEW
Respondent Saguaro, Corp. dba El Pasc C&D Recycling Plant Foiicy Revision 2 {Seplember 2002)
Case ID No. 37734 PCW Revision Oclober 30, 2008

Reg. Ent: Reference No. RN105517007
" Media [Statute] Municipal Solid Waste
. ‘Enf.;’Coordinator Thomas Greimel
Violation Number[ 5 ]

‘Rule Cite(s)||30 Tex. Admin, Code§§ 281.25(a)(4).and 306.125(1) and TPDES Permiit No. TXRO5YDBS,
Sections IIl.A.5.e, SWPPP Section 3.6

Failed to implement Best Management Practices. Specifically, earthern berms were not
Violation Description maintained, unsorted waste materials wera placed-in direct contact with goil, and
containers for small metals were not covered.

Base Penalty] $16,000)

Release Moderate Minor

Actuall[

Potentiall ] ] X Percent

Major

Falsificaticn Major “Moderate " Minor

T . ] Percent

“Hurnan.health or the.envircnment will-or could be exposed toinsignificant:amounts of pollutants and
hazards which would not exceed levels that are protective of human health or environmentat recepiors as 2/
] result of the victation.

9,500}
[ $500
imark only one vi . 500
with an x iolation Base Penalty| -
0.0% | Rét $0

Before NOV _ NOV te EDPRPISettiement Offer

Extraordinary
Ordinary||
NFA % (mark with x}
Nates The Respondent does not meet the good faith-criteria for this

violation,

Violation Subtotal $500
=—=Statutorv:Limits

Estimated EB Amount| $60] Violation Final Penalty Total 5525
This violation Final Assessed Penalty (adjusted for Iimits)] $525
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Respondent Saguaro, Corp. dba El Paso C&D Recycling Plant
Case ID.No. 37734
Reg. Ent. Reference:No. RN105517007

) _ Media Municipal Saolid Waste Percent Interest Yeare-ﬁ o.f
Violatlon No. 5 Depreciation.
) 5.0 15
item Cost  Date Required Final Dafe Yrs Interest Saved - Onetime Costss EB Amount
Jtem Des¢ription No cormmas or $
Delayed:-Costs. e .
Equlpment . 0.00 0 O
Buildings 0.00 i 0
Other {as needed) 0.00 6] 0
Englneering/construction $1.0C0 25-Mar-2009__|[_30-Jan-2010 0.86 3 $60
Land 0.00 0 i)
Record Keeping System 0.00 0 0
Training/Sampling 0,00 Q 0
Remediation/Disposak . . 0.00 0 0
Permit Costs 0.00 Q 0
Other (as neaded) 0:.00 0. 30

Estimated cost to implement all Best Management Practices, including but net limited to-proper maintenance of
Notes for DELAYED costs || @arthern berms and proper management of waste and materials inlended for recycling. Date Required is the date
aof the investigalion. Final Pate is the estimated date of compliance.

Avoided Costs ANNUALIZE 1] avoided.costs hefore-enterlig item (ex¢apt foronetims
" Dispasal ] 0,00 $0
Personnel | L 0.00 $0
Inspection/Reporting/Sampling : 0.00 0
Suppllesfequipment 0.00 0
Financlal Assurance [2] _ j 0.00 50
ONE-TIME avoided costs [3] ) i . Q.00 0
Other {as needed) 0.00 O

Naotes for AVOIDED costs

Approx. Cost of Compliance I $1,000| . o TGTAL' $60|
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Recycling Plant.xls

Penalty Calculation Worksheet (PCW)

mﬂ

] """ Policy Revision 2 (September 2002) .

PCW Revision Oclober 30, 2008

DATES — Assignad] TiMay 2000

PCW/[ 2-Jun-2009_| Screening 5Iin005 ] EPADue '

RESPONDENT/FACILITYINFORMAT]

Respondent|Saguaro, orp dba El Paso C&D Recyclmg Plant

Reyg. Ent. Ref, No.|RN105517007

Facility/Site Region|6-El Paso | Major/Minor Source|Minor

CASE INFORMATION ™" T 7 w0 h L S i il R i

Enf.Case ID No. 3'7?34 ] " No. of Vlolatl“ons”‘.l

Docket No.|2009-0831-MLM-E Order Type| 1660

Media Program(s}|tUsed Oil Government/Non-Profit[No

Multi-Media|Municipal Solid Waste and Water Quality

Enf. Coordinator|Thomas Greimel

EC's Team|Enforcement Team 6

Admin. Penalty $ Limit Minimum $0 Maximum $2,500 |

_ Penalty Calculatlon Sectlon

No adjustment for compliance history.

The Respondent does not meet the culpability criteria.

.O_Z: Eriltaficement,

Toial EB Amaunis |
Approx. Cost of Compliance

Notes

DE Lo T e s 20.0%) - Redistion -
Reduces the Final Assessed Penalty bythe |nd|cted percentage {En!ernumberonl‘y, e.g. 20 for 20% reducfron )

Notes ' Deferral offered for expedited settlement.

o siffotals 23

$1,000

$0

$0

$0

50

$1,000

$0

$1,000

$1,000

-$200

$800
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Screening Date 2-Jun-2009

Docket No, 2008-0831-MLM-E

Respon.dent' Saguare, Corp. dha El Paso C&D Recycling Plant
Case ID No. 37734

Media

Reg. Ent. Reference No. RN105517007

[Statute] Used Qi

Enf. Coordinator Thomas Greimel

Compliance History Worksheet

»> Compllance History Sife Enhancement {Subtotal 2)

P

Palicy Revision 2 (Sepiember 2002)
PCW Revision October 30, 2008

Component Number of... Emler Number Hare  Adjust.
Written NOVs with same or similar violations as those.in the current enforcement action 0 0%
NOVs (number of NQVs meeting criferia) °
Other written NOVs 0 0%
Any agreed final enforcament orders containing a denial of liability {number of orders 0 0%
meeting criteria ) ’
Orders  jAny adjudicated final enforcement orders, agresd final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prehibitory 0 0%
emergency orders issued by the commission
Any non-adjudicated final court jJudgments or consent decrees containing a denial of Hability
of this state or the federal government {(number of judgements or consent decrees meeting 0 0%
Judgments |criteria)
and Consent — - . .
Dacreas [P0V adjudicated final court judgments and default judgments, or non-adjudicated final cour
judgments or consent decrees without a denial of liability, of this state cor the federal 0 0%
government
- Convictions. [Any criminal convictions of this state or the federal government {number of counts ) 0 0%
. Emissions |Chronic excessive emissions events (number of events) ] 0%
' Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege: Act, 74th Legislature, 1985 (number of| 0 0%
audits for which nofices were submitted)
Audits -
Disclosures of violations under the Texas Environmental, Healih, and Safety Audit Privilege) 0 0%
Act, 74th Legislature, 1995 (number of audits for which viofations were disclosed ) °
Please Enler Yes or No
Enviranmental management systems In place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0
N N (]
Other special assistance program ,
Participation in a voluntary pollution reduction program No 0%
Early compliance with, ar offer of a product that meets future state or federal government N 0%
environmental requirements o ?

Adjustment Percentage (Subtotal 2) | 0%
>> RepeatViglator (Subtotal 3) ) ' : ' C Co

[ No |

Adjustment Percentage (Subtotal 3 [ 0% |

>> Compliance History Person-Classlfication (Subtotal. 7}

| Average Performer |

Adjustment Percentage {Subtotal 7) 0%

>> Compliancé History Summary

Compliance
History
Notes

No adjustiment for compliance history.

Total Adjustment Percentage (Subtotals 2,3, & 7) [ 0% |
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Screenmg Date

Case’ID No.

Violation Description

Rule Clte(s)|

Recycling Plant.xls

2-Jun-2008

37734

Used Git

Docket NO _2009-0831-MLM-E
Respondent Saguaro, Corp dba EI Paso C&D Recyc!lng Plant )

Reg Ent. Referénce No. RN105517007
Media [Statute].
iE_nf.-Coordinator- Thomas Greimel
Violation Number|

—

Folicy Revision 2 (September 2062)
PCW.Revision Ocloher 30, 2008

30 Tex. Admin, Code § 324.6 and-40 Code of Federal Regulations § 279.22(c){1)

Failed to label or mark aboveground storage tanks used te stere used oil with the words

"Used Oit."

Release Minor
Actuall
Potentiall[

Falsificaticn Minor

il X

I ] I Percent

Percent

Base Penalty] $2,500

100% of the rule requirement was-not met.

$2,950}

i $250

mark only one
with an x

Viclation Base Penaliy} $750

|| Three monihly-events are-recommended from the March 25, 2009 investigation date to the June 2, 2009

screening date.

Extraordinary

Ordinary,
N/A]

Notes

Before NOWV NOVIUEDPRP eﬂ men

X Jimark with x)

$0

violation.

‘The Respondent does not-meet the-good faith-criteria for this

Violation Subtotal| $750

Estimatad EB Amount| $6}

__This violation Final Assessed Penalty (adjusted for limits) ] $750

Yiolation Final Penalty Total| $750
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- ‘Economic Benefit Worksheet
Respondent. Saguaro, Corp. dba £] Paso C&D Reoycling Plant
Case ID No. 37734
Reg. Ent. Reference No. RN105517007

- Media: Used Oil Percent Interést Y'ear§ of
Violation-No. 1 - Depreciation
5.0 15
ltem:Cost  Date Required Final:Date Yis.  InterestSaved - Onetime Costs  EB.Amount

Item.Description: Nocommasor §

Delayed Costs : : R
Equipment 0.00 30

Buildings . 0.00 30
Other (as needed)} 0,00 QO
Englneering/construction Q.00 0
Land 0.00 0
Racord Keeplng System 0.00 0
Tralning/Sampllng 0.00 0
Remediation/Disposal L 1 0.00 b0
Permit Costs 0.00 0
Other {as needed) $150 25-Mar-2009 30-Jan-2010 0.85 __$6
Estimated cost 1o label containers contalning used oil. Date Required is the date of the investigation. Final Date
Notes for DELAYED costs ' . .
Is the estimated date of compliance.

Avoided Gosts. = - -ANN .avoided:-costs before’sntering Hem (except for: avolded'costs)-.;
Disposatl | 0:00 50 [¢] ) Q
Personnel ([ ! 0.00 0 o 0
Inspection/Raporling/Sampll ||_ i 0.00 50 0 6]
Suppliestequipment [ 0.00 0. 0 30
Financlal Assurance [2]  [[ 0.00 0 30 $0
ONE-TIME avoldad costs [3] 0.60 §0 il $0
Other (as needed) 0.00 0 0 $0

Notes for AVOIDED costs

Approx. Cost of Compli $1 50] . TOTALI $6|




e

Compliance History Report

Customer/Respondent/Owner-Operator: CN603356502 Saguaro, Corp. Classification: AVERAGE Rating: 3.01
Regulated Entity: RN105517007 El Paso C&D Recycting Plant Classiflcation: AVERAGE BY  Site Rating: 3.01
DEFAULT
ID Number(s): MUNICIPAL SOLID WASTE PROCESSING PERMIT 40237
AIR NEW SCURCE PERMITS REGISTRATION 84972
AIR NEW SOURCE PERMITS AFS NUM 4814100737
STORMWATER PERMIT TXR05Y068
Location: 12520 Pelicano Drive, El Paso, Texas 79936
TCEQ Region: REGION 06 - EL PASQ
Date Compliance History Prepared: June 10, 2009

Agency Decision Requiring Compliance History.  Enforcement
Compliance Period: . June 10, 2004 to June 10, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Thomas Greimal Phone: (512) 239-5690

Site Compliance History Components

1. Has the site been in existence andfor operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period? No

3. If Yes, who is the current owner/operator? N/A

4. if Yas, who was/were the prior owner(s)operator(s) ? NIA

5. When did the change(s} in cwner or operator occur? NIA

6. Rating Date: 9/1/2008 Repeat Violater: NO

Components (Multimedia) for the Site :

A Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A

B, Any criminal convictions of the state of Texas and the federal government,
NIA

C. Chronic excessive emissions events.
N/A

D. The approval dales of investigations. (CCEDS Inv, Track. No.}

N/A
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

N/A
F. Environmenial audits.
NIA
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compilance assessment dates.
N/A

k. Participation in a voluntary pollution reduction program.

N/A
J Early compliance.

N/A
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TExas COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
SAGUARO, CORP. DBA EL PASO §
C&D RECYCLING PLANT §
RN105517007 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO., 2009-0831-MLM-E
L, JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ™) considered this agreement of the parties, resolving an enforcement action
regarding Saguaro, Corp. dba El Paso C&D Recycling Plant ("the Respondent™) under the authority of
TEX. HEALTH & SAFETY CODE chs. 361 and 371 and TEX. WATER CODE chs. 7 and 26. The Executive
Director of the TCEQ, through the Enforcement Division, and the Respondent, represented by the law
firm of Fulbright & Jaworski L.L.P., appear before the Commission and together stipulate that:

L

The Respondent owns and operates a municipal solid waste Type V facility located at 12520
Pelicano Drive, in El Paso, El Paso County, Texas (the "Facility").

The Facility involves or involved the management of municipal solid waste and used oil as
defined in TEX. HEALTH & SAFETY CODE chs. 361 and 371.

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
May 13, 2009.

The occurrence of any violation is in dispute and the entry of this Agreed Order shatl not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

An administrative penalty in the amount of Twelve Thousand Fifteen Dollars ($12,015) is
assessed by the Commission in settlement of the violations alleged in Section IT {"Allegations™).
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10.

11.

12

The Respondent has paid Two Hundred Sixty-Seven Dollars ($267) of the administrative penalty
and Two Thousand Four Hundred Three Dollars (52,403) is deferred contingent upon the
Respondent’s timely and satisfactory compliance with all the terms of this Agreed Order. The
deferred amount will be waived upon full compliance with the terms of this Agreed Order. If the
Respondent fails to timely and satisfactorily comply with all requirements of this Agreed Order,
the Executive Director may require to pay all or part of the deferred penalty.

The remaining amount of Nine Thousand Three Hundred Forty-Five Dollars ($9,345) of the
administrative penalty shall be payable in 35 monthly payments of Two Hundred Sixty-Seven
Dollars ($267) each. The next monthly payment shall be paid within 30 days after the effective
date of this Agreed Order. The subsequent payments shall each be paid not later than 30 days
following the due date of the previous payment until paid in full. If the Respondent fails to timely
and satisfactorily comply with the payment requirements of this Agreed Order, the Executive
Director may, at the Executive Director's option, accelerate the maturity of the remaining
installments, in which event the unpaid balance shall become immediately due and payable
without demand or notice. In addition, the failure of the Respondent fo meet the payment
schedule of this Agreed Order constitutes the failure by the Respondent to timely and
satisfactorily comply with all the terms of this Agreed Order.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a scttlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent submitted a municipal solid waste (MSW)
registration application on June 18, 2008.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:
Failed to develop and provide to the local fire prevention authority a fire suppression and

prevention plan for combustible materials at the Facility, in violation of 30 TEX. ADMIN. CODE §
328.5(h), as documented during an investigation conducted on March 25, 2009.
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2.

Ao o ™

Failed to maintain records demonstrating exemption from the requirement to obtain a municipal
solid waste (MSW) permit, in violation of 30 TEX. ADMIN. CODE § 328.5(f)(1), as documented
during an investigation conducted on March 25, 2009. Specifically, receipts for customer
purchases of recycled materials were illegible.

FFailed to establish and maintain acceptable financial assurance for closure of a recycling facility
that stores combustible material outdoors, in violation of 30 TEX. ADMIN. CODE §§ 37.921 and
328.5(d), as documented during an investigation conducted on March 25, 2009.

Failed to follow the Storm Water Pollution Prevention Plan ("SWPPP"), in violation of 30 TEX.
ADMIN. CODE §§ 281.25(a)(4) and 305.125(1) and Texas Pollutant Discharge Elimination System
(TPDES) Permit No. TXR05Y068, Section IILA.1, SWPPP Section 1.1.4, as documented during
an ivestigation conducted on March 25, 2009. Specifically, there was no rain gauge on-site at
the Facility.

Failed to implement Best Management Practices, in violation of 30 TEX. ADMIN. CODE §§
281.25(a)(4) and 305.125(1) and TPDES Permit No. TXR05Y068, Sections IILA.5.e, SWPPP
Section 3.5, as documented during an investigation conducted on March 25, 2009. Specifically,
earthen berms were not maintained, unsorted waste materials were placed in direct contact with
soil, and containers for small metals were not covered.

Failed to label or mark aboveground storage tanks used to store used oil with the words “Used
(il,” in violation of 30 TEX. ADMIN. CODE § 324.6 and 40 CODE OF FEDERAL REGULATIONS §
279.22(c)(1), as documented during an investigation conducted on March 25, 2009,

III. DENTALS

The Respondent generally denies each allegation in Section II ("Allegations").

- IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section 1. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "T'CEQ" and shall be sent with the notation "Re:
Saguaro, Corp. dba El Paso C&D Recycling Plant, Docket No, 2009-0831-MLM-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088 '

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical requirements:
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Within 15 days after the effective date of this Agreed Order, label or mark all containers
and tanks used to store used oil with the words “Used Oil,” in accordance with 30 TEX.
ADMIN. CODE § 324.6;

Within 30 days after the effective date of this Agreed Order:

1. Develop and provide to the local fire prevention authority a fire suppression and
prevention plan for combustible materials at the Facility, in accordance with 30
TEX. ADMIN, CODE § 328.5(h);

ii. Provide legible receipts for customer purchases of recycled materials which
demonstrate exemption from the requirement to obtain a MSW permit and
comply with recyclable material storage limits, in accordance with 30 TEX.
ADMIN. CODE § 328.5(f)(1); and

i, Obtain acceptable financial assurance for closure of the recycling Facility, in
accordance with 30 TEX. ADMIN. CODE §§ 37.921 and 328.5(d).

Within 60 days after the effective date of this Agreed Order, comply with all conditions of
the SWPPP, including but not limited to, maintaining earthen berms, proper management
of waste matetials, covering containers for small metals during times when the Facility is
not in operation, and installation of a rain gauge, in accordance with 30 TEX. ADMIN.
CODE §§ 281.25(a)(4) and 305.125(1) and TPDES Permit No. TXRO05Y068, Sections
IILA.1 and 1. A.5.e, SWPPP Sections 1.1.4 and 3.5;

Respond completely and adequately, as determined by the TCEQ, to all letters requesting
information concerning the MSW registration application within 30 days after the date of
such requests, or by any other deadline specified in writing until such time that a MSW
registration is approved.

Within 90 days after the effective date of this Agreed Order, obtain the MSW registration
and complete the authorization steps for certification by a Texas-licensed professional
engineer that the facility has been constructed as designed in accordance with the issued
registration, request and complete the pre-opening inspection, and obtain operational
approval in accordance with 30 TEX. ADMIN, CODE § 330.73; and

Within 105 days after the effective date of this Agreed Order, submit written cestification -
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision Nos. 2.a. through 2.¢.

The certification shall be notarized by a State-of Texas Notary Public and include the
following certification language:

"] certify under penalty of law that I have personally examined and am familiar
with the information submitted and all attached documents, and that based on my
inquiry of those individuals immediately responsible for obtaining the
information, 1 believe that the submitted mnformation is true, accurate and
complete. I am aware that there are significant pepalties for submitting false
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information, including the possibility of fine and imprisonment for knowing
violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087 '

Austin, Texas 78711-3087

with a copy to:

Waste Section Manager

El Paso Regional Office

Texas Commission on Environmental Quality
401 East Franklin Avenue, Suite 560

El Paso, Texas 79901-1206

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order.
The Respondent shall have the burden of establishing to the Executive Director's satisfaction that
such an event has occurred. The Respondent shall notify the Executive Director within seven
days after becomes aware of a delaying event and shall take all reasonable measures to mitigate
and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director, The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Cormission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days afier the date on which the Commission mails notice of the
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Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties,
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

SOOI S8 218 |20

For the\Executive Director Date '

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and 1 do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

’ Increased penalties in any future enforcement actions; :

. Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance docurnents may result in criminal prosecution.

Ny A - /3 -RU—69

Signature Date
Sean_ Cflespie et
Name (Printed or typed) Title

Authorized Representative of
Saguaro, Corp. dba El Paso C&D Recycling Plant

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.






	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12
	page 13
	page 14
	page 15
	page 16
	page 17
	page 18
	page 19
	page 20
	page 21
	page 22
	page 23
	page 24
	page 25
	page 26
	page 27
	page 28
	page 29
	page 30

