EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2009-1337-IWD-E  TCEQ ID: RN102184041

Page 1 of 3. .
CASE NO.: 38165 ’

RESPONDENT NAME: PILGRIM'S PRIDE CORPORATION

ORDER TYPE:

X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORPER FOLLOWING
SOAH HEARING

__ FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

__AMENDED ORDER __EMERGENCY ORDER

CASE TYPE:

__AIR | __MULTI-MEDIA (check all that apply) _ INDUSTRIAL AND HAZARDOUS

WASTE
__PUBLIC WATER SUPPLY | __PETROLEUM STORAGE TANKS _ OCCUPATIONAL CERTIFICATION
X WATER QUALITY ; _ SEWAGE SLUDGE __UNDERGROUND INJECTION
] CONTROL
_ _MUNICIPAL SOLID WASTE __DRY CLEANER REGISTRATION

| _RADIOACTIVE WASTE

facility location.

75686

SMALL BUSINESS: _ Yes

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Evette Alvarado, Enforcement Division, Enforcement Team 1, MC 169, (512) 239-2573;
Ms. Lauric Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Doug Brown, V.P. Pouliry By-Products, PILGRIM'S PRIDE CORPORATION, 4845 .S, Highway 271 North,
Pittsburg, Texas 75686
Mr. J. Clinton Rivers, President and CEO, PILGRIM'S PRIDE CORPORATION, 4845 U.S. Highway 271 North, Pittsburg, Texas

SITE WHERE VIOLATION(S) OCCURRED: Pilgrim's Pride Northeast Texas Complex WWTP, southwest of Mount Plessant on the
north side of Farm-to-Market Road 127 and approximately 500 feet east of Tankersley Creek, Titus County

TYPE OF OPERATION: Industrial wastewater treatment facility
X_No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on March 22, 2010, No commenis were received.

Respondent's Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME: PILGRIM'S PRIDE CORPORATION

DOCKET NO.: 2009-1337-IWD-E

Page 2 of 3

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION

" PENALTY CONSIDERATIONS

CORRECTIVE ACTIONS
FAKEN/REQUIRED - _

Type of Investigation:
__ Complaint
X _ Routine
___ Boforcement Follow-up
___Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigations Relating to this
Case: May 20 through June 2, 2009

Date of NOE Relating to this Case: July
31, 2009 (NOE)

Background Facts: This was a routine
investigation.

WATER

1) Failure to prevent the unauthorized
discharge of industrial waste to water in
the state. Specificalty, an unauthorized
discharge of approximately 400,000
gallons of industrial wastewater occurred
from storm water outfall 003 during a
power cutage on May 27, 2009. A second
discharge of approximately 112,000
gallons occurred on July 17, 2009, The
wastewater flowed through the outfall into
Tankersley Creek [TEX. WATER CODE

§ 26.121(a)(1].

2) Failure to comply with permitted
effluent limits for ammonia-nitrogen and
totai suspended solids ("TSS") [30 Tex.
Apmiv. Cobk § 305.125(1), Texas
Pollutant Discharge Elimination System
("TPDES"} Permit No. 03017, Effluent
Limitations and Monitoring Requirements
No. 1, and TEx. WATER CODE §
26.121(a)(1)].

3) Failure to submit notifications for any
noncompliance which is 40% or more over
the permitted effluent limit. Specifically,
monitoring results for TSS were 40% over
the permitted limit for the monitoring
period ending April 30, 2009, and a
noncompliance notification was not
submitted [30 TEX. ADMIN. CODE

§ 305.125(1) and TPDES Permit Ne.
03017, Monitoring and Reporting No.
7.b].

Total Assessed: $43,700

Total Deferred: £8,740
X Expedited Settlement

__Financial Inability to Pay
On or about December 1, 2008, the
Respondent filed a petition for bankruptcy
relief pursuant to Chapter 11 of the United
States Code.

($34,960 due pending outcome of bankruptcy
proceedings)

SEP Conditional Offset: $0
Total Paid te General Revenue; $0

Site Compliance History Classification
_ High X Average _ _ Poor

Person Compliance History Classification
_High X Average __ Poor

Major Source: X Yes __ No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recoghizes that the
Respondent has implemented the
following corrective measures at the
Facility:

a) By June 1, 2009, began maintaining
weekly records of the sludge lagoon level
in the operators' daily log;

b} By June 2, 2009, provided monthly
records of sludge disposal,

¢) By August 28, 2009, updated
operational guidance and conducted
employee training to ensure that
noncompliance notifications are submitted
as required; and

d) By October 7, 2009, submitted
documentation demonstrating that the
Facility's aeration basin had been repaired.

Ordering Provisions:

The Order will require the Respondent to:

a) Within 90 days after the effective date
of this Agreed Order: '

i} Secure back-up power capability at the
Facility to supplement the measures
currently in place to prevent discharges of
waste during electrical power failures; and

i) Submit written certification of
compliance with the permitted effluent
litnitations of TPDES Permit No. 03017,
including specific corrective actions that
were implemented at the Facility to
achieve compliance and copies of the most
current self-reported discharge menitoring
reports, demenstrating at least three
consecuiive months of compliance with all
permitted effluent limitations.

b) Within 105 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records

execsum/5-23-08/app-26c.doc




RESPONDENT NAME: PILGRIM'S PRIDE CORPORATION Page 3 of 3°
DOCKET NO.: 2009-1337-IWD-E -

| to demonstrate compliance with Ordering
4) Failure to properly operate and maintain 1 Provision Nos. 2.a.i. through 2.a.ii.

all facilities and systems of treatment and
control which are installed and used by the
permittee to achieve compliance with the
conditions of the permit. Specifically, the
investigator observed wastewater seeping
from the side walls of the Facility's

aeration basin [30 TEX. ADMIN. CODE

§ 305.125(1) and (5) and TPDES Permit
No. 03017, Operational Requirements No. |

1.

5) Failure to maintain weekly records of
the sludge lagoon level. Specifically,
weekly records of sludge lagoon levels
were not available when requested during
the investigation [30 Tex. ADMIN. CODE
§ 305.125(1) and TPDES Permit No.
03017, Other Requirements No. 6].

6) Failure to maintain records of sludge
disposal. Specifically, monthly records of
sludge disposal were not available when
requested during the investigation [30 TEX.
ApMm. CopE § 305.125(1) and TPDES
Permit No. 03017, Other Requirements
No. 2].

Additional ID No(s).: WQ0003017000

execsum/3-23-08/app-26¢.doc
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 {(Seplember 2002)

PCW Ravision October 30, 2008

Responden't
Reg. Ent. Ref. No.
‘Facility/Site Region

DATES ‘Assigned| 3-Aug-2009 T
PCW| 26-Oct-2009 Screenlngl 17-Aug 2009 EPA Due| |
‘RESPONDENT/FACILITY INFORMATION. — .- - i

PILGRIM'S PRIDE _CORF'ORATION

RN102184041

5-Tyler

Enf./Case ID No.
Docket No.

Media Program(s)
Multi-Media

GASE INFORMATION

38

2009-1337- IWD-E

Water Quality

Admin. Penalty $ Limit M__inlmum‘l $0 IMaximum

$10,000 |

iolations{B

No. o

Order Type]1660

Governmeni/Non-Profit]No

Enf. Coordinator|Evette Alvarado

EC's Team |Enforcement Team 1

Notes

Notes

Penalty Calculation Section

$21,000

.Iieduces or enhances the Final Sublotai | by ‘the |nd|cated parcemags

PAYVABLE PENAETY

. i Sij _,m,{s_.gé 3, &7 $16,800
Enhancement recommended for ona NOV with violaions same or
stmlfar asthose mted in this case ‘and. 15 self-reported monthly effluent
violations, )

Subtstal 4 | $0
= -Slibfotal § $1,600
0% Effancdmn: ubtotal 6 $10,500

apped at the Tofal EB
- $46,700
$0
$46,700
$43,700
. 20.0% i -$8,740

Reduces tha Final Assessed Penalty by the indicted perceniage {En!emumber om'y. e.g. 20 for 20% reductron )

Deferral offered for expedited setflement.

= $34,960
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H

Screening: Date 17-Aug-2009 Docket No. 2008-1337-IWD-E :
Respondent PILGRIM'S PRIDE CORPORATION Policy Revisian 2 (Seplember 2002}
Case ID No. 38165 PCW Revision October 30, 2008

Reg. Ent. Reference No. RN102184041
Media [Statute] water Quality
Enf. Coordinator Evette Alvarado

7 Compliance History Worksheet
>> Compliance History Sife Enhancement (Subtotal 2).
Component Number of... Emter Number Here  Adjust,
Written NOVs with same or similar violations as those in the current enforcement action
NOVs (number of NOVs meeting criteria )

Other writlten NOVs - 0 0%
Any agreed final enforcement orders containing a denial of liability {number of orders 0 0%
meeting criferia ) °
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial

of liahility, or default orders of this state or the federal government, or any final prohibitory 0 0%
emergency orders issued by the commission

16 80%

Any non-adjudicated final court judgments or consent decrees containing a denlal of liability;

of this state or the federal government {number of judgements or consent decrees meeting 0 0%
Judgments 1eriteria )
"and Consent

Any adjudicated final court judgments and default judgments, or non-adjudicated final court

Decrees
judgments or consent decrees without a denlal of liability, of this state or the federal 0 0%
government ' .
- Convictions |Any criminal convictions of this state or the federal government {number of counts ) 0 0%
- Emissions |Chronic excessive emissions events (number of evenis } 0 0%
Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of 0 0%
) audits for which notices were submitted)
Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed ). ?
Please Enfer Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the execufive director under af No 0%
3 i 0
Other special assistance program
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government{ No 0%
0

environmental requirements

Adjustment Percentage (Subtotal 2) | 80%
>> Repeat Violator {Subtofal 3} - _ TR e '
| No | Adjustment Percentage (Subtotal ) [ 0% |

»> Compliance History Persori-Classification (Subtotal 7)

| Average Performer | Adjustment Percentage (Subtotal 7) 0% |

>> Compliance Histary Stuminary

Compliance
History
Notes

Enhancement recommended for one NOVY with violations same or similar as those cited in this case and 15
self-reported monthly effluent viclations,

Total Adjustment Percentage (Subtotals 2,3, & 7)[_s0% |
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Screening Date 17-Aug-2009 . » - - Dogket No; 2009-1337-WD-E ZHREW:
Respondent PILGRIM'S PRIDE CORPORATICN FPolicy Revision 2 (Seplembar 2002)
‘Case 1D No. 38165 PCW Revision Oclober 50, 2008

Reg. Ent. Reference No. RN102184041
‘Media [Statute] Water Quality
Enf. Cooidinator Evette Alvarade
Violation Numberi 1
Rule Cite(s) Tex. Water Code § 26.121(a)(1)
Failled to prevent the unauthortized discharge of industrial waste to waterin the state, as
documented during an investigation conducted between May 20 and June 2, 2009,
- _— Specifically, an unauthorized discharge of approximately 400,000 gallons of industrial
Violation Description wastewater occurred from storm water outfall 003 during a power outage on May 27,
2009. A second discharge of approximately 112,000-gallons occurred on July 17, 2009,
The wastewater flowed through the outfallinto Tankersley Creek.
Base Penaltyi $16,000
Release Major Moderate
Actuall | . :
Potential| : Percent |  50%)
Moderate
] Percent
Human heal-t.ﬁ Dr the en\iironme.l-'lt Héé:ﬁeen exposed to mgnlﬁcantamounts of poilﬁiéﬁfé ,t.ha.i.-dt). no't“
axceed-protective levels:as a-result of this violation. Tankersley:Creek is on the 303(d) list of impaired: :
. waters for bacteria. .
djustment] $5.000]
f $6,000
Number of Violatlon Events Number of viclation days
X ||
maﬂﬂﬁ ! Violation Base Penalty] $10,000
Two daily events are recommended based on the dates of the discharges (May 27, 2009 and July 17,
2008).
[ oou|RédiciEie S g $0
Before NOV  NOV to EOPRF/Selllement Offer
Extraordinary
Ordinary| :
N/A X rmark with x)
Not The Respondent does not meet-the good faith criteria for this
oles violation,
Violation Subtotal]| $10,000
Estimated EB Amount| $21.432) Viclation Final Penalty Total| $23.000
This violation Final Assessed Penally (adjusted for limits})] $20,000
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Economic Benefit Worksheet

Respondent PILGRIM'S PRIDE CORPORATION

Case ID Ne.

38165

Reg. Ent. Reference No. RN1021584041

o Media: Water Quality ! Percent Interest Years of
Violation No.. 1 Depreciation
Item Cost Pate Required Final Date ¥rs [Interest Saved Onetime:Costs - EB Amount
ltem Description No-commas-or § ) :
Delayed Costs. _ . : :
Equipment 5317, 27-May-2008 14-May-2010 0.96 $1,020 $20,400 $21,420
Buildings .00 0 0 $0
Other {as needed) 0.00 0 0 ]
Engineering/construction 0:00 0 $0 it
Land 0.00 0
Record Keeplng Sysiem . 0.00 0
Tralning/Sampling $250 27-May-2009 14-May-2010 0.96 $12
Remedlation/DIsposal 0:00 $0
Permit Gosis 0.00 $0
Other (as needed) 0.00 30

Notes for DELAYED costs

Estimated costto (1) update operational guidance-and conduct employee training to ensure that wastewater from
the processing plant is diverted to the equalization. tank in the event of a power failure at the Facility and (2) actual
cost fo secure: back-up power capability at the. Facility to supplement the measures that are currently [n place.

Date required is the date of the first.discharge. Final date is-the expected date of compliance.

" Avoided Costs -

Disposal

& heforeciiterin

NUALIZE [1]avaidsd:

Personnel

Inspectlon/ReportingfSampling

Suppllesfequipment

Financial Assuranca [2]

ONE-TIME avolded costs [3]

Other (as needed)

Notes for AVOIDED costs

Approx. Gost of Coempllanca

317,550

o TomAL]

$21,432}
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. Screening Date 17-Aug-2009 - i+ -DocketNo. 2008-1337-\WD-E :
‘Respondent PILGRIM'S PRIDE CORPORATION Polity Revision 2 (Saptember 2002}
Case ID No. 38165 PCW Revision Qclober 30, 2008

Reg Ent. Reference No. RN102184041
- Media [Statute] Water Quality

- - Enf.Coordinator Evette Avarado
Violation Number 2 ]

Tex. Water Code § 26.121{a}{t), 30 Tex. Admin. Caode § 305.125(1} and Texas Pollulant
Discharge Elimination System (“TPDES") Permit No. 03017, Effluent Limitations and
Monitoring Requirements No. 1

Rule Cite(s)

Failed to comply with permiited effluent limits, as documented during an investigation
conducted between May 20 and June 2, 2009, and shown in-the attached takle.

Viclation Description

Base Penalty| $10,000

Release Major Mecderate Minor
Actual ™ X

Potentiall| e ' Percent

Major Moderate Minor

[ | |;' ] Percent

A S|mphf|ed model was used {o-evaluate ammonia nitrogen to determine whether the discharged amounts
 of polistants-exceeded levels protective of human health.or the environment. Total susperided solids were
also considergd. Asaresult of these discharges, human healih-or the envirenment has been exposed io
inslgnlfcant amounis of pollutards which de not exceed fevels protective of human health or enVironmentaI
receptars.

Iatrix
Noles

= Ad|ustoient| $7,500}
I 52,500
Number of Violation Events Number of vialation days
mark only one Violation B P I $2.500
wilh ai x iclation Base Penalty] .
! $0
Before NOV_ NOV to FDPRP/Settlement Offer |
Extraordinary
Ordinary
NIA X (mark with x)
Not The Respondent does not-meeat the good faith criteria for this
cles viotation,
Violation Subtotal| $2,500
is:vio! e :
Estimated EB Amount| 59,208) Vlolation Final Penalty Totalf $5,750
This viclation Final Assessed Penalty (adjusted for Iimits)[ 35,7501
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Respondent PILGRIM'S PRIDE CORPORATION

Economic Benefit Worksheet

Case ID No. 38165

Regq. Ent. Reference No. RN102184041

Violation No..2

Iten Description ‘No cormag or §

Delaved Costs

Equipment

Buildings

Other {as nesded)
Englnaering/construction
Land

Record Keeplng System
Training/Sampling
RomediatloniDisposal
Permit Costs

Media Waler Quality % Parcentinterest ¥ear5_s o.f
i Depreciation:
i 5.0 15
ltem-Cost  DateRequired Final:Date ¥Yrs InterestSaved Onetime Costs EB Amount
$126.655 30-Apr-2009 14-May-2010 1.04 $438 $9,206
0.00 50 0
0.00 50 0
0.00 t] 0
0.0¢ 0 0
0.0¢ 0 0
goo) .~ 59 0
0.00 0 QO
0.00 o] Q
0.00 0 30

Other {as needed)

Notes for DELAYED costs

- Avoldi

™
Personnel
Inspection/Reporting/Sampling
Suppliesfequipment

Financlal Assurance [2]
QNE-TIME avoided costs [3}
Other (as needed)

Notes for AVOIDED costs

Approx. Cosi of Gompliance

Actual cost ta-install an oxygen delivery system to the aeration basin and conduct a site survey to-defermine
additional. causes of nencempliance. Date-required is the first month-of permit exceedances. Final date is the

expected date of compliance.

7 . ANNUALIZE [1]:avolded costs-hefore enterin

o oife-tine:aVolded'costs). - .. -

0. $0 .. 50,
0.00 50 0 : $0
0.00 o 30 $0
0.00 30 50 50
0.00 | 0 _ %0 30
0.00 0 $0. $0
0.00 30 $0: $0
$126,665] $9,206]




-+ Page 1 of 2, 3/3/2010, H:\Agresd. Orders\PilgtimsPrideCorporation-2008-1337-IWD-E\2008-1337-IWD-EPCW:xls - -

" ~Screening Date-17-Aug-2009 S ‘Docket No. 2009-1337-WD-E eV
Respondent PILGRIM'S PRIDE CORPORATION Folicy Revision 2 (September 200)
Case ID No. 38165 PCW Revision October 30, 2008

Reg. Ent.Reference No. RN102184041
Media [Statute] Water Quality

‘Enf..Coordinator Evetle Alvarado
Violation Number 3 i

Rule Cite(s) 30 Tex. Admin. Code § 305.125(1) and TPDES Permit No. 03017, Monitoring and
Reporting No. 7.b

Failad te submit notifications for any noncompliance which is 40% or more over the
permitted effiuent limit, as documerited during an investigation conductad between May 20
Violation Description|| and June 2, 2009. Specifically, monitoring resulis for total suspended solids were 40%
over the permitted:limit for the monitoring pefiod ending April 30, 2008, and a

noncompliance notification was not submitted.

Base Penalty{ $10,000

Moderate Minar

Release
Actual

Potential|[ - Percent

Major

Moderate '“Mlnor

T x 1 | ] Percent

100% of the permit requirement was not mat.

£7,500]
[ $2,500
X
ma;mf:';gﬁ"e Violation Base Penalty| $2,500
Cne single-event is recommended.
10.0% | Rédigiio: $250
Before NOV _ NOV to EDPRP/Selllernent Offer
Extraordinary
Ordinary : X
NIA] {mark with x)
Notesi| The Respondent retumed o compliance by August 28, 2009.
Violation Subtotal| $2,250

Estimated EB Amount{ $4] Violatien Final Penalty Total| $5,500

This viofation Final Assessed Penalfy (adjusted for limits)] $5,500
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Economic Benefit Worksheet

Reéponde‘nt‘ PILGRIM'S PRIDE CORPORATICHN
Case ID No. 38165
Regq. Ent. Reference No. RN102184041

Vielation No. 3

ltem Descrlption Mo commasor$ -

Delayed Costs

Equipment

Bulldings

Other {as needed)
Engineering/construction
Land

Record Keeplng System
Trainlng/Sampling
Remediation/Disposal
Permit Costs

Media Water Quality , Percent Inferest KYears of {
| _ Depreciation
I 5.0 15%
ltem: Cost  Date Required Final:Date Yrs  Interest Saved Onetime Costs EB Amount
0.00 bo 50
0.00 o] 30
0.00 0 0
.00 0 0
0.00 0 0
.00 0 0
$250 ~_5-May-2009 28-Aug-2009 0.32 4 b4
. 0.00 0 0
0.00 0 )
0.00 $0 30

Other {as needed)

Notes for DELAYED costs

Estimated cost to update operational guidanca and conduct employee training to ensure that noncompliance
nofifications are submitted as required. Date required is the date the first notification was due. Final date is the

date compliance-was achieved.

. Avoided Costs. - . ANNUALIZE: [1]dvoided costs. hisfore entering -{exceptior.one-timeay Go518)
) Disposal A - 0.60 0 : $0
Persannal 0.00 0 0 [d]
Inspection/Reporting/Sampling 0.00 $0 bO- ¢]
Suppliesiequly t 0.00 0 0 0
Financlal Assurance [2] 0.00 i} $0 . 1 $0

ONE-TIME avelded costs [3] 0.00 0 $0 - 0
Other {as needed) 0.00 $0 $0- 0

Notes for AVOIDED costs

Approx. Cost of Compllance

$250|

54
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Screening Date 17-Aug-2009 -~ Docket Ne. 2009-1337-WD-E Nz
Respondent PILGRIM'S PRIDE CORPORATION Policy Revision 2 (Seplember 2002
Case ID No, 38165 PCW Revision Oclober 30, 2008

Reg. Ent. Reference No. RN1021284041
“Media [Statute] Water Quality

"Enf.-Coordinator. Evette Avarada
Viclation Number 4 Il

Rule Cite{s}ff 30 Tex. Admin. Code§ 305.128{1)-and (8) and TPDES Permit No, 03017, Operafional
Requirements No. 1 -

Failed o properly operate and maintain all facilities and systems of treatment and control
which are installed and used by the permiitee to achieve compliance with the conditions of.
Violation Description| the permit, as documented during an investigaticn conducted between May 20 and.June 2,
2009, Spechically, the investigater observed wastewater seeping from the side walls of the

Facility's aeration basin.

Base Penalty|

$10,000

Release Major Moderate Minor
Actuall

‘Potentiall] - I Percent

Major
I i ]l ] Percent 0%

Falsiﬁcation

Human health-or the environment will or could be exposed to insignificant amotints of pallitants which
would not exceed protective levels as a result of this violation,

$5,000]

! $1,000

mark only one

wilh arl X Violation Base Penalty] $1,000
One single event is recommended based on documentation of the violation during the investigation on May
20, 2009,
: 10. 0%|R“e?:|‘t[mba $100
Before NOY  NOV to EDPRP/Setilament Oifer
Extraordinary||
Crdinary, X
N/A (rark with x)
Noles| The Respondent returned to compliance by October 7, 2009. |
Violation Subtotal | $900

StatOtoryELim]

Estimated EE Amount| $27] Violation Final Penalty Totalf

This violation Final Assessed Penalty {adjusted for limits)| _
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Economic Benefit Worksheet
Resporident PILGRIM'S PRIDE CORPORATION
Case ID No.. 33165

Reg. Ent. Reference No. RN102184041

Violation No. 4

Item Description Nocommas or§

Delayed Costs.

Equipment

Buildings

Other {as needed)
Englneering/construction
Land

Record Keeplng System
Trainlng/Sampling
Remediatlon/Dlsposal
Permit Costs

i

Media Water Quality | parcent Interest Years o_f i
Depreciation |
Lo s
ltem Cost.  Date Required Finai Date ¥rs Interest Saved Onetime Costs  EB Amount
- 0.00 0 $0 $0
.00 ¢ $0 $0
$1.0C0 20-May-2009 7-Oct-2009 0.38 b1 $26 $27
0.00 $0 0
.00 0 $0
0.00 0 bO
0.00 0 g
.00 50 B0
0.00 0 1]
0,00 | 50 $0

ther {as needead)

Notes for DELAYED costs

Disposal

Personnel
Inspection/Reporting/Sampling
Suppliesfequipment

Flnancial Assurance [2]
ONE-TIME avolded costs [3]
Other {as needed)

Notes for AVOIDED costs

Agpprox, Cost of Compliancs

‘Estimated cost to make necessary repairs {o the aeration basin o prevent wastewater leaks, Date required Is the
date of the investigation. Final date Is the date cempliance was.achieved.

roided Costs:

- ~ANNUAEIZE [1[-avoided costs heéforé entering.item:{éxcepf for-one-time avoided tosts)
- 0.00 30 ' £0 0
5.00 0 o 0
0.00 0 0 0
0.00- 0 0 0
0.00. $0 0. 0
0:00- $0 0 0
0.00 $0 0 Q

$1,000]

$27]
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Screening Date 17-Aug-2009 .~ Docket:No. 2009-1337-IWD-E - 3
Respondent PILGRIM'S PRIDE CORPORATION Poficy Ravision 2 {Septembsr 2002}
Case 1D No. 38165 PGW Reviston Octaber 30, 2008

Reg. Ent. Reference No. RN10218404¢
‘Media [Statute] Waler Quality
Enf..CoordinatoF Eveite Alvarado

Violation Number| 5
Rule Cite(s)|| 30 Tex. Admin. Code § 306.125(1) and TPDES Permit No. 03017, Other Requirements
No. 6

Failed to maintain weekly records of the sludge lagoon level, as documenied duting an
Viofation Description|| investigation conducted hetween May 20 and June 2, 2009. Specifically, weskly records ofj
sludge lagoon levels were-not available when requested during the investigation.

Base Penalty|

$10,000

‘Release Major Moderate Minor
Actual| ]

Potentiall | Percent

Major Moderate Minor

L x i i Percent

100% of the permit requirement was not met.

$7,500]

; $2,500

Number of Viotatlon Events Number of viclation days

mark only one

with an x Violation Base PenaltyL $2,500
26.0%| Fedtiator $625
Before NOY WOV to EDPRP/Setilement Offer
‘Extraardinary )
Ordinary X
N/A [mark wilh %)
Notes The Respondent returned to compliance by June 1, 2009,
Violation Subtotat| _ $1,875

Estimated EB Amount| 50§ Violation Final Penalty Total|

This violation Final Assessed Penalty (adjusted for limi!s)l_
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Economic Benefit Worksheet
Respo‘n‘d'ent PILGRIM'S PRIDE CORPORATION

Case ID-No, 38165
Reg. Ent. Reference No. RN102184041

o Media. Water Quality Percentinterest _ ' cors of §
Violation No. 5 : Depreciation. :
' -]
ltemCost  Date Required Final Diafe Yrs InterestSaved Onetime Gosts. E

ltemi-Description No-commas or$

Delayed Costs:_

Equipmant 0.00 0 $0

Bulldings _0.00 0 $0

Other {as needed) 0.00 $0 $0
Engineering/construction 0.00 0 0
Land 0.00 $0 0

Record Keeping System 5200 20:May-2009 1-Jun-2009: 0,03 0 )
TrainingiSampling 0.00 0 $0
Remediation/DIsposal Q.00 0 50
Permit Costs 0.00 0 $0

Other {as needed) 0,00 0 0

Estimated cost of maintaining weekly records of the sludge lagoon level. Date required is the date of the

Notes for DELAYED costs investigation. Final date is the date records began being maintained in the operators' daily log.

Avoided:Cosfs .- . - ANNUALIZE [1] avoided costs Hefbre entaring'itent {except for.one-time.avoided gosts) -~ .-
' Disposat - 0,00 [ _ BO _ %0
Parsonnok AN . 0.00 0 $o $0
InspactlaniRaporting/Sampling : 0.00 0 §0 $0
Suppllesiequipment I 0,00 0 _$0 0
Financfal Assurance [2] 000 | $0 $0 0
ONE-TIME avolded costs [3] | _ -]} 0.00 0 $0 0
Other {as needad) . 0.00 Q 50 0

Notes for AVOIDED cosis

$0]

Approx. Cost of Gompll | $200]
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Reg. Ent. Reference No. RN102184041
~ Media [Statute] Water Quality
Enf. Coordinator Evette Alvarado
Violation Number[ [} ]
"Rule Cite(s)l[ 30 Tex. Admin. Code § 305.125(1) and TPDES Permit No. 03017, Cther Requirements
No. 2

Failed to-maintain recerds of sludge disposal, as documented duying an investigation
Violation Description([ conducted between May 20 and June 2, 2009. Specificaify, monthly records of sludge
disposal were not available when requested during the investigation.

Screening Date 17-Aug-2009 © .7 DocketNo. 2009-1337-WD-E W
: Respondent PILGRIM'S PRIDE CORPORATION Paolicy Revision 2 {September 2003}
Case ID No. 38165 PCW Ravision Oclober 30, 2008

Base Penalty|

$10,000

Relsase Moderate

Actuall

Potentiall - . Percent

M'Baéraie

x| -

Minor

& Percent

100% of the rule reduirement was not met.

Number of Violation Svents Number of violation days

mark only one

with an x Violation Base Penalty| $2,500
$625
Extracrdinary
Ordinary| X .
N/A (mark with x)
Notes The Respondent returned to compliance on June 2, 2009.
Violation Subtotai] 51,876

Etonom

T : L St diiidadd FLLAD A

Estimated EB Amount| $0] Violation Final Penalty Totai|

35,128

Assessed Penalty (adjusted for limits) $5,128
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Economic Benefit Worksheet
Respondért PILGRIM'S PRIDE CORPORATION
Case ID No. 38165
Req. Ent. Reference No. RN102184041 L
Media Water Quality ?m;ercent Interest -_Yéérs‘s o.f T
Vielation-No. 6 : Depreciation E
i 5.0 15
ltem Cost ~ Date Required Final Date: Yrs InferestSaved Onetime Costs EB Amo_uni
Item: Bescripgtion Mo commas or §

Delayed: Costs

Equipment 0.00 0 $0

Bultdings 0.00 | 30 0

Othier (as needad} 0.00 0 0
Englneeringiconstruction 0.00 30 Q
Land 0.00 0 30

Record Keeplng System $300 20-May-2008 2-Jun-2009 .04 0 $0
TralringiSampling . .00 0 $0
Remedlatlan/Disposal . 0.00 0 $0
Permit Gosts . G:00 0 $0

Other (as needed) 0.00 $0 0

Estimated cosl of maintaining manthly siudge dispaesal records on site. Date required is the date of the
Notes for DELAYED costs investigation. Final date is the date sludge disposal records were abtained from Terra Renewal Services, the
owner of the sludge land application site.

- Avoided Costsi~ - TANNUALIZE [tFavoided:éosts hefore entering:i for:one-time: avoided:costs) -
Plsposal . 0.00 $0 . $0
Personnel : 0.00 $0 0
Inspectien/Reporting/Sampling 0.00 $0 : 0
Suppliesfequipment 0.00 $0 0
Financial Assurance [2] _ . : 0.00 $0 0
ONE-TIME avolded costs [3] - 0,00 $0 $0
Ciher (as needed) 0.00 $0 $0

Notes for AVOIDED costs

Approx. Gost of CompHance i $200I » $0|




1]

i

PILGRIM’S PRIDE CORPORATION
" TPDES Permit No. 03017
Docket No. 2009-1337-IWD-E

Case No. 38165

04/30/2009

547

c 1,660
NH;-N=ammonia Ave. = average Ibs/day = pounds per Max. = maximum ¢ = compliant
nitrogen day
TSS = total

suspended solids
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Compliance History Report

Customer/RespondentfOwner-Operator: CN801276660 PILGRIM'S PRIDE CORPCORATION Classification: AVERAGE
Regulated Enfity: RN102184041 PILGRIMS PRIDE NORTHEAST TEXAS Classification: AVERAGE
COMPLEX WWTP
ID Number(s): WASTEWATER PERMIT
‘WASTEWATER PERMIT
WASTEWATER PERMIT
WASTEWATER LICENSING LICENSE
Location: Southwest of M{, Pleasant, north side of FM 127, approx. 500
ft. east of Tankersley Creek, Titus Co., Tx
TCEQ Region: REGION ¢5 - TYLER
Date Compliance History Prepared: November 13, 2009

Agency Decision Requiring Compliance History:  Enforcement
Compliance Period: November 13, 2004 to November 13, 2008

TCEQ Stait Member to Contact for Additional Information Regarding this Compliance Histo;’y
MName: Evette Alvarado Phone: 512 - 239 - 2573

Site Compliance History Components

1. Has the site been in existence andfor operation for the full five year compliance period? Yes
2. Has there been a (known)} change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current ownerfoperator? N/A
4. if Yes, who wasiwere the prior owner(s)/operator(s) ? N/A
5. When did the change(s) in owner or operator occur? NIA
6. Ralting Date: 8/1/2009 Repeat Violator: NO
Components (Multimedia) for the Site : '
A Final Enforcement Orders, court judgements, and consent decrees cof the state of Texas and the federal government.
N/A
See addendum for information regarding federal actions.
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations, (CCEDS Inv. Track. No.)

1 00/19/2004  (357872)
2 11/19/2004  (582935)
3 12/20/2004  (3B5009)
4 12/29/2004  {357873)
6 D1/24/2005 (385010}
6 02/18/2005  (385008)
7 03/18/2005 (582914)
8  04/20/2005 (582817)
9  06/20/2006  (582023)
10 06/25/2005  (582920)
11 07/08/20056  (398827)
12 07/20/2006  (582026)
13 0B/24/2006  (532029)
14 09/20/2006  (582031)
15  10/20/2006  (682033)
16 11/18/2006  (582936)
17 12/20/2005  (582938)
18 01/19/2006  (582939)
19 02M6/2006  (582912)
20 0372006  (582915)
21 04/17/2006 (582918}
22 05/M8/2008  (582921)
33 06/21/2008  (582924)
24 OT/20/2006  {582927)
25 08/17/2006  (582030)

Rating: 3.25
Site Rating: 0.88

WQ0003017¢00
TX0062936000
TX0062936
WQ0003017000



E.

26 09/20/2006  (582932)
27 10/19/2008  (582034)
28  11/20/2008  (5B2937)
29  11/29/2008  (532358)
30 01/22/2007  (5B2840)
31 02/20/2007  (562813)
32 03/20/2007  (582918)
33 04/20/2007  (582919)
34 05/21/2007  (582922)
36  06/21/2007  (582025)
36 07/7/2007  (582928)
37 09/20/2007  (50B354)
38 10/23/2007  (S0B355)
39 07/16/2008  {685286)
40 07/30/2009  {762133)

Written notices of violations (NOV), (CCEDS Inv. Track. No.)

Date: 0D6/30/2005 (5829286) CNG601276660
Self YES . Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWGC Chapter 26 26.121(a)
Description: Fallure 1o meet the limit for cne or more permit parameter
Date: 07/31/2005 (582928) CNB01276660
Self YES Classification:
Gitation; 30 TAC Chapter 305, SubChapter F 305.125(1)
TWGC Chapler 26 26.121(a)
Description; Fallure to meet the fimit for one or more permit parameter
Date: 08/31/2005 (562931} CNB01276660
Self YES Classification:
GCitation: 20 TAC Chapter 305, SubChapter F 305,125{1}
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 12/31/2005 (582939) CNB01276660
Self YES Classification:
Citatlon: 30 TAC Chapler 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 02/28/2006 (582915} CNB01276650
Self YES Classification:
Cltation: 30 TAC Chapler 305, SubChapter F 305.125(1)
TWG Chapler 25 26.121(a)
Description: Failure tc meet the Eimit for one or more permit parameter
Date: 03/31/2006 (582918) CNB01276660
Self YES. Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Fallure to meet the limit for cne or more permit parameter
Date; 04/30/2C06 (582921) CNB01276660
Self YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the fimit for one or more permit parameter
Date: 06/30/2006 (582927) CNB01276660
Seif Report? YES Classification:
Citation: . 30 TAC Chapter 305, SukChapter F 305.125(1)
TWC Chapter 26 26,121{a}
Description: Failure to meet the limit for one ar more permit parameter
Date: 10/31/2006 (582937) CNBO1276660
Self Report? YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1}
TWC Chapter 26 26.121(a)
Description: Fallure o meet the limit for one or more permit parameter
Date: 07/31/2007 {606354) CNB01276660
Self Report?  YES Classification:
Citation: 20 TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Faillure ta meet the limit for one ar mere permit parameter

Date: 08/31/2007 (608354) CNB01276660
Self Report? YES Classification:
Citation: * 2D TWC Chapter 26, SubChapter A 26,121(a)

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate



]
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30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 104312007 (608354) CNB01276660
Self Report? YES Classification:
Citation: 2D TWC Chapter 26, SubChapter A 26.121(ga)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or mare permit parameter
Date: 04/30/2008 (608354} CNB0O1276660
Self Report? YES Classification:
Citation: 20 TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapler 305, SubChapter F 308,125(1)
Description: Faiture 1o meet the limit for ane or more permit parameter
Date:  06/30/2008 (608354) CNB&0O1276680
Self Report?  YES Classification:
Citation: 2D TWC Chapter 28, SubChapter A 26,121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure 10 meet the limijt for one or more permit parameter
Date: 07/16/2008 (685285) CNB01276660
Self Report?  NO Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(3)

Moderate

Moderate

Moderate

Minor

Description: Failure to maintain the treatment units at this wastewater treatmant plant in good
repair. The biotower has rusted areas on it. The side walls on the aeration basin were
leaking wastewater on the ground around the treatment unit. A chemical storage tank
had a damaged area on it. The buildings and the treatment units were showing signs
of deterioration and neglect. The overall condition of this wastewater treatment plant

was poor.
Self Report? NO Classification: Minor
Citation: 30 TAC Chapler 305, SubChapter F 305.125(5)
Description: Failure to maintain a minimum of 24 inches of freeboard in the sludge lagoon. The
sludge lagoon was observed fo be full fo the top of the berm.
Self Report? NO Classification: Minor
Citation: 2D TWGC Chaptoer 26, SubChapter A 26.121{a){1}
30 TAC Chaptar 305, SubChapter F 305.125(5)
Description: Failure to maintain the berm around the sludge lagoon in good condition. An area was

observed where dirt was added to an eroded area of the berm. Also sludge residue

was ocbserved in the ditch that drains off the property.

Self Report?  NO Classification: Minor
Gitation: 2D TWC Chapter 26, SubChapter A 26.121(a){1}
30 TAC Chapter 305, SubChapter F 306.125(5)
Desctiption: Failure to maintain the ouifall at Tankersly Creek.
Self Report? NO Classification: ~ Miner
Citation: 30 TAC Chapter 305, SubChapter F 305.125(6)
Dascription: Failure to provide a site map of the Pilgrim's Pride North East Texas Coemplex
Wastewater Treatment Plant(WWTP).
Self Report? NO Classification: Minor
Citation: 30 TAC Chapler 305, SubChapter F 306.125(1)
30 TAC Chapter 305, SubChapter F 305.125(6)
30 TAC Chapter 312, SubChapter A 312.6
30 TAC Chapter 319, SubChapter A 319.7(c)
Description: Failure to provide the irrigation record of the liquid from the sludge lagoon.
Date: 04/30/2009 (608354) CNE01276660
Self Report? YES Ciassification; Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapler 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
F. Environmental audits.
N/A
G. Type of enviconmental management systems (EMSs),
N/A
H. Veoluntary on-site compliance assessment dates,

NIA

Participation in a voluntary pollution reduction program.

N/A
€4 Early compliance.
N/A
Sites OQutside of Texas
NIA






Trxas COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON

PILGRIM'S PRIDE CORPORATION § )

RIN102184041 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2009-1337-IWD-E
L. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding PILGRIM'S PRIDE CORPORATION ("the Respondent™) under the authority of TEX. WATER
CobE chs, 7 and 26. The Executive Director of the TCEQ, through the Enforcement Division, and the
Respondent appear before the Commission and together stipulate that:

1.

The Respondent owns and operates an industrial wastewater treatment facility southwest of
Mount Pleasant on the north side of Farm-to-Market Road 127 and approximately 500 feet east of
Tankersley Creek in Titus County, Texas (the “Facility™).

The Respondent has discharged industrial waste into or adjacent to any water in the state under
TEX. WATER CODE ch. 26.

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
August 5, 2009,

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section I ("Allegations™),
nor of any statute or rule.

An administrative penalty in the amount of Forty-Three Thousand Seven Hundred Dollars
($43,700} is assessed by the Commission in settlement of the violations alleged in Section II
(“Allegations™). On or about December 1, 2008, the Respondent filed a petition for bankruptcy
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relief pursuant to Chapter 11 of the United States Code. The Automatic Stay imposed by the
Federal Bankruptcy Code (specifically, 11 USC § 362(a)) does not apply to the commencement or
continuation of an action or proceeding by a governmental unit to enforce such governmental
unit’s police or regulatory power, by virfue of the exception set out at 11 USC § 362(b)(4).
Accordingly, TCEQ (a governmental unit as defined under 11 USC § 101 (27)) is expressly
excepted from the automatic stay in pursuing enforcement of the State’s Environmental Protection
Laws, and in secking to liquidate its damages for such violations. So long as the Debtor’s
bankruptcy proceedings are pending and/or until relief from the automatic stay is granted, the
TCEQ will, however, not seek to execute upon any monetary judgment obtained without first
approaching the United States Bankruptey Court where the Debtor’s bankruptcy case is pending
as necessary, after consultation with the Office of the Attorney General. Eight Thousand Seven
Hundred Forty Dollars ($8,740) may be deferred contingent upon the Respondent’s timely and
satisfactory compliance with all the terms of this Agreed Order. Any deferred amount will be
waived upon full compliance with the terms of this Agreed Order, If the Respondent fails to
timely and satisfactorily comply with all requirements of this Agreed Order, the Executive
Director may requite the Respondent to pay all or part of the deferred penalty upon approval by
the bankruptey court,

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a seftlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Facility:

a. By June 1, 2009, began maintaining weekly records of the sludge lagoon level in the
operators’ daily log;

b By June 2, 2009, provided monthly records of studge disposal;

10.

11.

12,

c. By August 28, 2009, updated operational guidance and conducted employee fraining to
ensure that noncompliance notifications are submitted as required; and

d. By October 7, 2009, submitted documentation demonstrating that the Facility’s aeration
basin had been repaired.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.
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Il. ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:

Failed to prevent the unauthorized discharge of industrial waste to water in the state, in violation
of TEX. WATER CODE § 26.121(a)(1), as documented during an investigation conducted between
May 20 and June 2, 2009. Specifically, an unauthorized discharge of approximately 400,000
gallons of industrial wastéwater occurred from storm water outfall 003 during a power outage on
May 27, 2009. A second discharge of approximately 112,000 gallons occurred on July 17, 2009.
The wastewater flowed through the outfali into Tankersley Creek.

Failed to comply with permitted effluent limits, in violation of TEX. WATER CODE § 26.121(a)(1),
30 TEX. ADMIN. CODE § 305.125(1), and Texas Pollutant Discharge Elimination System
("TPDES") Permit No. 03017, Effluent Limitations and Monitoring Requirements No. 1, as
documented during an investigation conducted between May 20 and June 2, 2009, and shown in
the following tabie: '

04/30/2009

N.H3_N= AmmMmonia - 4 ve, = average Ibs/day = pounds per Max. = maximum ¢ = compliant
mitrogen day
TSS =total

suspended solids

Failed to submit notifications for any noncompliance which is 40% or more over the permitted
effluent limit, in violation of 30 TEX. ADMIN. CODE § 305.125(1) and TPDES Permit No. 03017,
Monitoring and Reporting No. 7.b, as documented during an investigation conducted between
May 20 and June 2, 2009. Specifically, monitoring results for total suspended solids were 40%
over the permitted limit for the monitoring period ending April 30, 2009, and a noncompliance
notification was not submitted,

Failed to properly operate and maintain all facilities and systems of treatment and control which
are instalted and used by the permittee to achieve compliance with the conditions of the permit, in
violation of 30 TEX. ADMIN. CODE § 305.125(1) and (5) and TPDES Permit No. 03017,
Operational Requirements No. 1, as documented during an investigation conducted between May
20 and June 2, 2009. Specifically, the investigator observed wastewater seeping from the side
walls of the Facility's aeration basin. '

Failed to maintain weekly records of the sludge lagoon level, in violation of 30 TEX. ADMIN.
CODE § 305.125(1) and TPDES Permit No. 03017, Other Requirements No. 6, as documented
during an investigation conducted between May 20 and June 2, 2009. Specifically, weekly
records of sludge lagoon levels were not available when requested during the investigation.

Failed to maintain records of sludge disposal, in viclation of 30 TEX. ADMIN. CODE § 305.125(1)
and TPDES Permit No. 03017, Other Requirements No. 2, as documented during an
investigation conducted between May 20 and June 2, 2009. Specifically, monthly records of
sludge disposal were not available when requested during the investigation.
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HI. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent be assessed an administrative penalty as
set forth in Section I, Paragraph 6 above. The assessment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resclve
only the allegations in Section II. The Commission shali not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments may be made payable to "TCEQ" and sent with the notation "Re: PILGRIM'S
PRIDE CORPORATION, Docket No. 2009-1337-IWD-E" 1o:

Financial Administration Division, Revenues Section
Attention; Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical requirements:

d.

Within 90 days after the effective date of this Agreed Order:

i, Secure back-up power capability at the Facility to supplement the measures
currently in place to prevent discharges of waste during electrical power failures;
and

if. Submit written certification of compliance with the permitted effluent limitations

of TPDES Permit No. 03017, including specific corrective actions that were
implemented at the Facility to achieve compliance and copies of the most current
self-reported  discharge monitoring reports, demonstrating at least three
consecutive months of compliance with all permitted effluent limitations.

Within 105 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision Nos. 2.a.i. through 2.a.ii. The certification shall be notarized by a State of
Texas Notary Public and include the following certification language:

"I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware that there are significant



PILGRIM'S PRIDE CORPORATION
DOCKET NO. 2009-1337-IWD-E

Page 5

penalties for submitting false information, including the possibility of fines and
imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 130687

Austin, Texas 78711-3087

with a copy to:

Water Section Manager

Tyler Regional Office

Texas Commission on Environmental Quality
2916 Teague Drive

Tyler, Texas 75701-3734

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel WhO maintain day-to-day
control over the Facility operations referenced in this Agreed Order,

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply 1s not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.
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8. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier, The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

OO 2880 | . 2 ]q)1010

@Executive Director Date o

I, the undersigned, have read and understand thé attached Agreed Order. Iam authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ is materially relying on such
representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order may result in:

. A-negative-impact on compliance history;

. Greater scrutiny of any permit applications submitted;

° Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attormey fees;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

Y/ - [~/5-2010

’ Signaturel 4 Date
Dout BrowA VA, Pouctty By-HovucTs
Name (Printed or typed) Title

Authorized Representative of
PILGRIM'S PRIDE CORPORATION

Instructions: Send the original, signed Agreed Order to the Financial Administration Division, Revenues Section at the address
in Section IV, Paragraph 1 of this Agreed Order.
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