EXECUTIVE SUMMARY - ENFORCEMENT MATTER Pagelof 3¢, ¢

DOCKET NO.: 2009-1448-MWD-E  TCEQ ID: RN102183027  CASE NO.: 38316
RESPONDENT NAME: STEPHENVILLE MOBILE HOME PARK, LTD.

5l

ORDER TYPE:
X 1660 AGREED ORDER ‘ __FINDINGS AGREED ORDER : __FINDINGS ORDER FOLLOWING
SOAH HEARING :
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
_,AMENDED ORDER 1 _EMERGENCY ORDER
CASE TYPE:
__AIR | _ MULTI-MEDIA {check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
_ PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS _ OCCUPATIONAL CERTIFICATION
X _WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Shady Oaks WWTF, located on the south side of United States Highway 377 and at the
intersection of United States Highway 377 Business and Bypass, on the cast side of Stephenville, Erath County

TYPE OF OPERATION: Wastewater treatment plant
SMALL BUSINESS: X Yes __ No

OTHER SIGNIFECANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment petiod expired on March 22, 2010, No comments were received.

TCEQ Attorney/SEP Coordinator: None

TCEQ Enforcement Coordinator: Ms. Heather Brister, Enforcement Division, Enforcement Team 1, MC R-09, (254) 761-3034;
Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495

Respondent: Mr. Craig G. Johnson, Owner/President, STEPHENVILLE MOBILE HOME PARK, L'TD., 5720 Lyndon B. Johnson
Freeway, Suite 625, Dallas, Texas 75240

Respondent's Attorney: Not represented by counsel on this enforcement matter

CONTACTS AND MAILING LIST: Coe -

execsuny/5-23-08/app-26c.doc




RESPONDENT NAME: STEPHENVILLE MOBILE HOME PARK, LTD Page 2 of 3

DOCKET NO.: 2009-1448-MWD-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION

PENALTY CONSIDERATIONS.

CORRECTIVE ACTIONS
TAKEN/REQUIRED:

Type of Investigation:
___ Complaint
X Routine
_ . Enforcement Follow-up
___Records Review

Date(s) of Complainis Relating to this
Case: None

Date of Investigation Relating to this
Case: June 11, 2009

Date of NOV/NOE Relating to this Case:
August 10, 2009 (NOE)

Background Facts: This was a routine
investigation.

WATER

1) Failure to maintain compliance with the
permit effluent imit of 20 milligrams per
liter ("mg/L"} daily average concenfration
for 5-day biochemical oxygen demand
("BOD;"). Specifically, the investigator
reviewed the Facility's effluent monitoring
records and noted that the BOD; values
were 49 mg/L, during May 2008, 55 mg/L
during August 2008, and 51 mg/L during
September 2008 [30 TexX. ADMIN. CCDE §
305.125(1), Tex. WATER CODE §
26.121(a), and Texas Pollutant Discharge
Elimination System ("TPDES") Permit No,
WQ0013966001, Effluent Limitations and
Monitoring Requirements AJ.

2) Failure to subrnit noncompliance
notification reports for effluent violations
that deviated from the permitted effluent
limits by more than 40%. Specifically, the
BOD; values for the months of May,
August, and September 2008, exceeded the
permitted limit by more than 40% and
were not reported to TCEQ [30 TEX.
ApMm. CopE § 305.125(1) and TPDES
Permit No. WQO0013966001, Monitoring
and Reporting Requirements No. 7.c],

3) Failure to ensure that the Facility and all
of its systems of ¢collection, treatment, and
disposal are properly operated and
maintained. Specifically, the investigator
noted that there was excessive vegetation
growing in and around the pond [30 TEX.

Total Assessed: $3,909

Total Deferred: $781
_X Bxpedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid to General Revenue: $3,128

Site Compliance History Classification
___High _X Average ___ Poor

Person Compliance History Classification
_ High _X Average __ Poor
Major Source: ___ Yes X _No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent has implemented the
following corrective measurcs at the
Facility:

a. By August 26, 2009, removed the
vegetation from around the pond; and

b. By September 3, 2009, submitted the
annual soil analysis reports to the TCEQ
DFW Regional Office.

Ordering Provisions:
The Order will require the Respondent to:

a. Within 30 days after the effective date of
this Agreed Order, update the Facility’s
operation guidance and conduct employee
training to ensure the following:

i. Reporiing requirements for the annual
soil sample analyses are properly
accomplished; and

il, Proper notification is given for efffuent
violations which deviate from the
permitted effluent limitation by more that
40%.

b. Within 45 days after the effective date
of this Agreed Order, submit written
certification of compliance with Ordering
Provisions a.i and a.ii; and

c. Within 90 days after the effective date of
this Agreed Order, submit written
certification of compliance with the
effluent limits of TPDES Permit No.
WQ0013966001, including specific
corrective actions that were implemented
at the Facility to achieve compliance and
copies of the most current effluent
meonitoring records, demonstrating at least
three consecutive months of compliance
with all permitted effiuent limitations.

execsuny'5-23-08/app-26¢.doc
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DOCKET NO.: 2009-1448-MWD-E

RESPONDENT NAME: STEPHENVILLE MOBILE-HOME PARK, LTD. - * Page 3 of3

ADMIN, CODE § 305.125(5) and TPDES
Permit No. WQ0013966001, Operational
Requirements No. 1].

4) Failure to submit the results of soil
sample analyses to the TCEQ during
September of each year. Specifically, the
investigator noted that the Respondent had
not submitted the soil sample analysis
reports for the monitoring perieds ending
August 31, 2007 and August 31, 2008 to
the TCEQ Dallas/Fort Worth ("DEFW")
Regional Office [30 TEx. ADMIN, CODE §
305.125(1) and (5), and TPDES Permit
No. WQ0013966001, Special Provisions
10].

execsum/5-23-08/app-26¢.doc

Additional TD Ne(s).: WQ0013966001






3/4/2010 H:\Agreed Orders\StephenvilleMobileHomeParkLtd\S'ville Mobile Home Park REVISED PCW.xls

Penalty Calculation Worksheet (PCW)

el Policy Revision 2 (September 2002) PCW Revision Qclober 30, 2008

Reg. Ent. Ref. No.
Facllity/Site Region |

- Major!Miﬁo}- Sﬁuﬁ:elhﬁﬁ

No. of tions |4 -
Docket No. Crder Typo|’
Media Program(s) Government/Non-Profit
Muiti-Medial. - Enf. Coordinator|He
EC's Team|Enfoi

Admin, Penalty $ Limit Minimum $0 |Maximum $10,000 |

§
o GRS AS JUS

Reduces or enhancas the Final Sublotal Ly the indicaled percentags.

{ ‘r‘|ﬁm:b.éfo’f*n’ohcom;jtién‘ce’ :
1y dhe:penalty. - ‘

Final Penalty Amount | $3,509

. Recommended mdu..cﬁi’i_r;in-i‘p&preﬁ.en‘i
: -+ reparis:from-overly imps

Notes

ERN

Pénaliy | $3,900

-$781

Notes o : -.Dé’ferr;a!-.offergtl-‘fo'r-;‘e_;)'(p;e'dii’édﬁjs"eii[éﬁiént’.._" .

$3,128
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-Sep-2009 009-1448-MWD-E

8316 PCW Revision Qutober 30, 2008

I Heather Brister

_Compliance History Worksheet

N

" Gomponent Number of... Enter Number Horo _ Adjust.
' B IwWritten NOVs with same or similar violations as those in the current enfarcement action
NOVs: "{number of NOVs meeting criteria) :
"~ :[Other written NOVs S oA
_1Any agreed final enforcement orders containing a denial of liability (number of orders|
|meeting criteria}

1 5%

0 - 0%

: _Or_de'rs Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
T of liahility, or default orders of this state or the federal government, or any final prohibitary|. 0 0%
" |emergency arders issued by the commission '

" |Any non-adjudicated final court judgments or consent decrees containing a denial of liabilityf: - .

S “|of this state or the federal government {number of judgements or consent decrees meeting| o - 0%

~Judgments. |criteria)

.and:-Cansent:
_ Decregs

Any adjudicated final court judgments and default judgments, or non-adjudicated final court| .
{judgments or consent decrees without a denial of liability, of this state or the federall -0 . 0%
Agovernment .

15 |Any eriminal convictions of this siate or the federal government (number of counts) 5 : 0 0%
. JChronic excessive emissions events {number of events) i Sg 0%

" Letters notifying the executive director of an Intended audit conducted under the Texas|. -
{Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 {number of| £ 0%
audits for which notices were subrmitted) i

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege{

0,
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) 0 0%
Pfea.éc;!:;nfé;‘ Yes orNo

Environmental management systems in place for one year or more ~ No 0%

) Voluntary on-site compliance assessments conducted by the executive director under a No 0%

- . - B (]
-Other. special assistance program .

- {Participation in a voluntary pollution reduction program No ; 0%

|Early compliance with, or offer of a product that meets future state or federal government No 0%

NG (+]

" “lenvironmental requirements

Adjustment Percentage (Subtotal 2} | 7%

Adjustment Percentage (Subtotal 3) 0 |

[ Average Performer | Adjustment Percentage (Subtotal 7| 0%

A

Col?pt“a"ce The Respondent recelved-one. natice of violation ("NOV™) far violations that are considered to be.same or
h;Ztg;y simiilar and. one NOV for violations that are-considered to net be-same: or similar.

Total Adjustment Percentage (Subtotals 2, 3, & 7) | 7% |
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6 2-Sep-2009

Violation Description

TEPHENVILLE MOBILE HOME PARK, LTD.

{0, 2009-1448-MWD-E SPCW
Policy Revision 2 (Septembar 2602)
FCW Revision Oclober 30, 2008

Release

Actuallf”

Potentiall> "

i xppsed to insignificantamou
fiotexceed Jevels thatare;protective: of humanthaalth or gnvironmentaliresce

nt

Number of

mark only one
with an x

GSEAdnsnel_ $0,000]

$1,000

Extraordinary

odna

N/AY

(mark wilh x}

Notes

- The'Resporiderit does-not meetthe good faith criteria for this -

‘wiglation.

Violation Subtotal

tatatory Eimit:Tes

Violation Final Penalty Total $1,383

$2,000
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Econom efi
STEPHENVILLE MOBILE HOME PARK, LTD.
38316

RN102183027

Water Quality

elayed Costs. -
Equipment
Bulldings
Other {as needed)
Engineeringfconstruction
Land
Record Keeping System
Training/Sampling . . .
RemediationiDIsposal - . . . : 0.00 -Z

Permit Costs || . .- N i - 0.00 S %0 ¢

Gther {as needed) 52,000 ]I 31-May-2008 . 30-Jun-2010_ || 2,08 _ $208
. Estimated:costto-evaluate the cause of nop-compliance and-to make necessary adjustments at the-Facility to-
Notes for DELAYED costs || achieve compliance-with:the; permitted-effluent limitations. Date Reguirediis the initial monlh:ofnoncormpliance:

. . Final Date is the anticipated date of compliance:.

"ANNUALIZE [1] avoiilod costs bofore entering Rem (8

Disposal |8 0.00
Personnel | A IR - 0.00 |
Inspection/Reporting/Sampling l[ - - o000 |

Supplleslequipment s 0.00

Financial Assurance [2] | 0.00
ONE-TIME avoidad costs [3] | _ J[-0.00 | -

Other {as neaded) i | A 0.00

Notes for AVOIDED costs

Approx. Cost of Compliance $2,000| $208|
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e B T e e e e

ite. 2-Sep-2009 i cket No 2000-1448-MWD-E iz
J STEPHENVILLE MOBILE HOME PARK, LTD. Palicy Ravision 2 (September 2002)
38316 PCW Revision Qolober 30, 2008
RN102183027
Water Quality
Heaather Bristar
Base Penalty' $10,000
i 5
Harm
Release Major Moderate
Percent
n
Major Moderate Minor
x o e T Percent
0
..
maik only one . .
' with ai x Violation Base Penalty $3,000
I B H . : R
Three single events are:recommengeéd.
[ oonfRedichon i 50
Bafore NOY  NOV to EDPRP/Settlemsnt Offer
Extraordinaryj [ | IR :
Ordinary| . ) -
. NAE - x ]_kmark with x)
Notes The -Re,_sponden'ﬂzéaesmt,méa_t <thef_g_oo.d-‘faith::cri_'tériagrbrfthis.-_ ;
wiglatighy., : ] ;
Violation Subtotal $3,000
e . e
Ee]
3
This violation Final Assessed Penalty {adjusted for !,!,m,it,s)i 52 074_

e R e e e e S e
R e e e Sy s SR e e e DRt
B e T R TRl R T e L B ER NI wisith
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Bulldings

Other {as needed}
Engineering/construction
Land

Record Keeplng System
TrainingiSampling
Remedlation/Disposal
Permit Costs

Other {as needed}

Notes for DELAYED costs

Perscnnel
Inspectlon/Reporting/Sampling
Suppliesfegulpment

Financlal Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed}

Notes for AVOIDEDR costs

Approx, Cost of Compliance

Equlpment i

l:illsposal ‘

- of compllance,

0,00 ] .

0.00 30 $0. -$0-

0.00 50 30 . $0:

0.00 -$0 -$0 :

0.00 |._. $0 : '

. . - — | co0 $0 -$0

£250. 31-May-2008_|[ 30-Apr-2010 ]| 1.92 | $24 2t 574
SR I A 000 1" s0 - .80 -
o S [T I R o

IF 0,00 50 0

Estlmated costio:update operational:guittance and. conduct employee lraining %o -Ehsdre: ihaf non: comphanoe |
nottrcatmns are: submntied Date Required isithe date the-firstreport was due\ Fmal Date igthe: anllclpated date

.-ANNUALIZE [1] avo;defi costs bﬂfore F

ntering item {except for one—tlm wojg'

0.00 $0 -§0:
0.00 30 50
.0.00. $0 $0
0.00 30 L §0
0.00 $0 S g0
0.00 $0 50
0.00 50 30_

s250]

$24]
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a: 2-Sep-2009

Viotaticn Description

38316

STEPHENVILLE MOBILE HOME FARK, LTD. Policy Revision 2 (Ssptember 2002)

RN102183027

ocket No. 2009-1446-MWD-E

PCW Reviston Ootober 30, 2008

Release Major

Moderate Minor

Actual

Potentiallf

Falsification

Matrix

Notes |-

grificant:amounts ofpoliutants whish
ranvironmental recepto

mark only one
with an x

$9,500]

[ s

“||[Number of violation days

Violation Base Penalty{ 5500

- Dne.

i ([EBYfor thisVislation

Before NOV _ NOV to EDPRP/Settiement Offer

$50

Extraordinary

Ordinary.

s

Niag

Notes

N '.E_"l(markwiih ®)

The Res b’ﬁdé_’zit:ac]ﬁavad;cgmpllance o August 26, 2009,

Estimated EB Amount|

$12]

Violation Subtotal] $450|

mibiesi e s Eaaae
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Equlpmani : . .
Buildings - : . 4 0001] 30 .
Other {as needed) | I . . o.0g | - $0.. .
Engineering/construction L ; - ‘0:.00 . ‘$0
Land : N : - 0.00 L %0
Record Keeping System A : - }{.0.00 $0 ..
Tralnlng/Sampling I - ] 1 ooof . - %0
Remediation/Disposal l[ . . 000} 50
Permit Costs -~ 0.00 80
Other {as needed) §1 200 “ 11-Jun-2008 __Zglﬁ_l,gﬂ_ 0 21 '$12

Est;mated cost tg-remove- vegetaiiori from: a‘round the: penmeter oF ihe pohd:. Date Reqwred Is the dateofthe -
lnveshgauon FlnaI Date is the date of compllancei

Notes for DELAYED costs

“ANNUALIZE [1) avolded 605t Defore ent

eD]spo;;l . . . D 0.00 -$o.. .
Personnel . . i | ] 0.00-:- - 30
Inspection/Reporting/Sampling N : : 000 80
Suppliesiequipment i | i . L 0,00 30
Financlal Assurancs [2] — . 1 0.00 $0 . -
ONE-TIME avolded costs [3] - L - 7000 $0 -
Other {as needed) L e 0.00 |- $0

Notes for AVOIDED costs

Approx. Cost of Compliance l 31 ,200i

$12]
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2-Sep-2009 No:: 2009-1448-MWD-E
STEPHENVILLE MOBILE HOME PARK, LTD Policy Revision 2 (Seplember 2002)
38318 PCW Revision Ocfober 30, 2008
RN102183027

Water Quality
Heather Brislelr

Code §305:125(1) and:{5), and TPDES Perm:t N
- Spemal Prowsmns Nu 10 ‘.

arm
Release Major Moderate Minor
Actual :

Potential

R wamg:

Minor

Major

Falsification

S
Moderate

$100

mari only one
with an x

- L difesaee
Before NOV NOV te EDPRP/Settlement Cffer

Extraordinary ;
Ordinany} - .- : .
N/AY 1I[mark wilh x)
Notesh e RESﬁoudent doas not: meetthe: gocd faith cntena for this |
vlolatlon i

Violatlon Subtotal $200

$37] Violation Final Penalty Total $138
This viclation Final Assessed PenaIE! (adjusted f tg_g!mmiﬁl $13

e N
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Equfpmen! B - .

Bulldings | - B : - R ‘) 0.00 -

Other (as needed) N . . S B 0.00
Engineering/construction L AN . |l..0.00
Land i L N » 0.00
Record Keeping System : R g 0.00
TrainingiSampling $250 30-5¢p-2007 30-ADr—201 0 2.58
Remedlation/Disposal . i - I o2t 0.00
Parmit Costs - - : B 0.00

Cther (as neaded) $50 30-Sep-2007 - 3—33&2009 . 1.93 |

Estimated cost to submit the annual reports and to.update operallonal gmdance and conduct employes tralning to
Notes for DELAYED costs | E"5UT® that annuat s6il sample analysis reports are siibmitted to the FCEQ timely. Date Required-is thie dats the:
oles tar co first repod was due Final Dates are the date the annual reports were slibimitted o’ the Dallas/Fort Wortf Reglonal

il i-ANNUALIZE ‘] 1termg rtemi(except'for pﬁe-ﬁiﬁg"
Disp . ~1..0.00 %0 - b $00

Personnel B - -} -0,00 $0:- | $0
Inspection/Reperting/Sampling - j I . 0.00 S 30 A 50
Supplieslequipment . . . R . Q00| " 30 i §0:

Financlal Assurance [2] L Ll 0.00. 30 ! - $0:

ONE-TIME avolded costs [3] . I NN 0.00 |- $0: - [ - ¢ - | $0- - -
Other (as needed) || ] I - oo0 T 0 - $0

Notes for AVOIDED costs

Approx, Cost of CompH $300| $37I




Ir

oowp

Compliance History Report

Customer/Respondent/Owner-Operator:  CN6G1180201 STEPHENVILLE MOBILE . Classification: ‘AVERAGE Rating: 2.37
. : HOME PARK, LTD.
‘Regulated Entity: RN102183027 ‘SHADY OAKS WWTF Classification: AVERAGE Site Rating: 4.75
I Number(s): WASTEWATER PERMIT WQO013966001
WASTEWATER PERMIT "TX0132039
Location: Located on the south side of U.S. Highway 377 and at the intersection of LS. Highway 377

Business and Bypass, on the east side of Stephenville in Erath County, Texas.

TCEQ Region: REGICN 04 - DFW METROPLEX

Date Compliance History Prepared:; August 28, 2009

Agency Decislon Requiring Compiiance History:  Enforcement

Compliance Period: August 28, 2004 to August 28, 2009

TCEQ Staff Member to Contact for Additional information Regarding this Compliance History
Name: Heather Brister Phone: 254-761-3034

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period? No

3. If Yes, who is the current owner/cperator? N/A
4. if Yes, who wasfwere the prior owner(s)/operator(s) ? N/A
5. When did the change(s) in owner or operator occur? N/A

6. Rating Date: 9/1/2008 Repeat Victator: NO
Components {Multimedia) for the Site :

. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
Any criminal convictions of the state of Texas and the federal government.
Chronic excessive emissions events,
The approval dates of investigations. {CCEDS Inv. Track. No.)
1 01/26/2007 {537599)
2 03/2212009 {739195)
3 04/21/2009 (743182)
4 08/10/2009 {759725)
E. Whitten notices of violations (NOV). (CCEDS Inv. Track. No.}

Date:  01/26/2007 {537599) CN601180201
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 30, SubChapter J 30.331(b)
30 TAC Chapter 30, SubChapter J 30.350(d)
Description: Fallure to employ a certified wastewater operalor,
Self Report?  NO Classification:  Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to maintain adequate sludge disposal records.
Self Report? NO Classification;  Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.125(5)
30 TAC Chapter 317 317 4(d)
Description: Failure to properly maintain and operate the clarifier.
Self Report? NO ‘ Classification;  Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.125{1)
Description: Failure to accurately measure the flow according to the permit.
Self Report? NO Classification:  Moderate

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

N/A
NFA
N/A



F
G
H.
I
J.

Description:' -

Self Rgport?  NO
Citation:
Description:

Self Report?  NO
Citation:
Description:

Self Report? NO
Citation:

Description:

Self Report? NO
Citation:
Description:

Date: 03/23/2009
Self Report?  NO

Citation:

Description;

Fallure to meet permitted efflwent limitations.

Classification:  Ninor
30 TAC Chapter 319, SubChapter A 319.4 '
Failure to perform sampling and analyses on the paramelers specified in the permit.

Classification:  Moderate
30 TAC Chapter 305, SubChapter F 305.125(t)
Failure to submit noncompliance notification as required by the permit.

Classification:  Minor
30 TAC Chapter 309, SubChapter C 309.20
TCEQ WQ0013966-001; SECTION VI, (8} PERMIT

Failure to measure land application rates and record volume of effluent applied to
irrigation field.

Classification:  Minor
30 TAC Chapter 302, SubChapter C 309.20(b}(4)
Failure to collect and analyze scil samples each year.

(7391985} CN601180201

Classification; Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(5)

Failure by the Shady Oaks to maintain adequate safeguards to prevent discharge of
untreated or inadequately treated wastes during electrical power failure.

Environmental audits. N/A
Type of environmental management systems (EMSs). N/A
Voluntary on-site compliance assessment dates. NfA
Participation in a voluntary pollution reduction program. N/A
Early compliance. N/A

Sites Qutside of Texas

N/A



TrxAas COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON

STEPHENVILLE MOBILE HOME §

PARK, LTD. § :

RN102183027 § FENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2009-1448-MWD-E
I. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality ("the

Commission™ or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding STEPHENVILLE MOBILE HOME PARK, LTD. ("the Respondent") under the authority of
TEX. WATER CODE chs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement
Division, and the Respondent appear before the Commission and together stipulate that:

1.

The Respondent owns and operates a wastewater treatment plant located on the south side of
United States (“U.S.”) Highway 377 and at the intersection of U.S. Highway 377 Business and
Bypass, on the east side of Stephenville in Erath County, Texas (the “Facility™).

The Respondent has discharged municipal waste into or adjacent to any water in the state under
TEX. WATER CODE ch. 26.

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations™) on or about
August 15, 2009.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section IT ("Allegations"),
nor of any statute or rule.

An administrative penalty in the amount of Three Thousand Nine Hundred Nine Dollars ($3,909)
is assessed by the Commission in settlement of the violations alleged in Section II



STEPHENVILLE MOBIZE HOME PARK, LTD. - e
DOCKET NO. 2009-1448-MWD-E

Page 2

10.

11.

12.

("Allegations"). The Respondent has paid Three Thousand One Hundred Twenty-Eight Dollars
($3,128) of the administrative penalty and Seven Hundred Eighty-One Dollars ($781) is deferred
contingent upon the Respondent’s timely and satisfactory compliance with all the terms of this
Agreed Order. The deferred amount will be waived upon full compliance with the terms of this
Agreed Order. If the Respondent fails to timely and satisfactorily comply with all requirements of
this Agreed Order, the Executive Director may require the Respondent to pay all or part of the
deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Facility:

a. By August 26, 2009, removed the vegetation from around the pond; and

b. By September 3, 2009, submitted the annual soil analysis reports to the TCEQ Dallas/Fort
Worth Regional Office.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the '
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:

Failed to maintain compliance with the permit effluent limit of 20 milligrams per liter ("mg/L")
daily average concentration for 5-day biochemical oxygen demand ("BODs"), in violation of 30
TEX. ADMIN. CODE § 305.125(1), TEX. WATER CODE § 26.121(a)}, and Texas Pollutant Discharge
Elimination Systern ("TPDES") Permit No. WQ0013966001, Effluent Limitations and
Monitoring Requirements A, as documented during an investigation conducted on June 11, 2009.
Specifically, the investigator reviewed the Facility's effluent monitoring records and noted that the
BOD; values were 49 mg/L during May 2008, 55 mg/L during August 2008, and 51 mg/L during
September 2008,
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Failed to submit noncompliance notification reports for effluent violations that deviated from the
permitted effluent limits by more than 40%, in violation of 30 TEX. ADMIN. CODE § 305.125(1)
and TPDES Permit No. WQO0013966001, Monitoring and Reporting Requirements No. 7.c, as
documented during an investigation conducted on June 11, 2009. Specifically, the BOD; values
for the months of May, August, and September 2008, exceeded the permitted limit by more than
40% and were not reported to TCEQ.

Failed to ensure that the Facility and all of its systems of collection, treatment, and disposal are
properly operated and maintained, in violation of 30 TEX. ADMIN. CODE § 305.125(5) and
TPDES Permit No. WQ0013966001, Operational Requirements No. 1 as documented during an
investigation conducted on June 11, 2009. Specifically, the investigator noted that there was
excessive vegetation growing in and around the pond.

Failed to submit the results of soil sample analyses to the TCEQ during September of each year,
in violation of 30 TEX. ADMIN. CODE § 305.125(1) and (5), and TPDES Permit No.
WQO0013966001, Special Provisions 10, as documented during an investigation conducted on
June 11, 2009. Specifically, the investigator noted that the Respondent had not submitted the soil
sample analysis reports for the monitoring periods ending August 31, 2007 and August 31, 2008
to the TCEQ Dallas/Fort Worth Regional Office.

I11. DENIALS

The Respondent generally denies each allegation in Section IT ("Allegations").

IV. ORDERING PROVISIONS

1t is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "T'CEQ" and shall be sent with the notation "Re:
STEPHENVILLE MOBILE HOME PARK, LTD., Docket No. 2009-1448-MWD-E" {o:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.C. Box 13088

Austin, Texas 78711-3088

1t is further ordered that the Respondent shall undertake the following technical requirements:

a. Within 30 days after the effective date of this Agreed Order, update the Facility’s
operation guidance and conduct employee training to ensure the following:
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i. Reporting requirements for the annual soil sample analyses are properly
accomplished, in accordance with TPDES Permit No. WQ0013966001, Special
Provisions No. 10; and

ii. Proper notification is given for effluent violations which deviate from the
permitted effluent limitation by more that 40%, in accordance with TPDES Permit
No. WQ0013966001, Monitoring and Reporting Requirements No. 7.c.

Within 45 days after the effective date of this Agreed Order, submit written certification
of compliance with Ordering Provision Nos. 2.a.i and 2.a.ii, in accordance with Ordering
Provision No. 2.¢ below,

Within 90 days after the effective date of this Agreed Order, submit written certification
of compliance with the effluent limits of TPDES Permit No. WQ0013966001, including
specific corrective actions that were implemented at the Facility to achieve compliance
and copies of the most current effluent monitoring records, demonstrating at least three
consecutive months of compliance with all permitted effluent [imitations. The
certification shall be notarized by a State of Texas Notary Public and include the
following certification language:

"T certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personne! properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete, I am aware that there are significant
penalties for submitting false information, including the possibility of fines and
imprisonment for knowing violations."

The certification shall be submitted to:

. Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

Water Section, Manager

Dallas/Fort Worth Regional Office

Texas Commission on Environmental Quality
2309 Gravel Drive

Fort Worth, Texas 76118-6951

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order,
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If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shali have the burden of establishing to the Executive Director’s satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Ordef; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument, Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this

“Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

SO S-000, 3|9 oo

R f ¥ [4
or thie Executive Director Date

[, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and [ do agree to the terms
and conditions specified therein, I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

» Greater scrutiny of any permit applications submitted,

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penaltigs in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

W 0(-11-[o

Signature [ Date
(EKIE £ oknson PeesipeNT
Name (Printed or typed) Title

Authorized Representative of
STEPHENVILLE MOBILE HOME PARK, LTD.

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section TV, Paragraph 1 of this Agreed Order,
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