EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2009-1666-AIR-E  TCEQ ID: RN100209931
RESPONDENT NAME: Bayer MaterialScience LLC

Page 1 of 3
CASE NO.: 38527

| ORDER TYPE:
| X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
: SOAH HEARING
__FINDINGS DEFAULT ORDER ! SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
s ENDANGERMENT ORDER
__AMENDED ORDER : _ EMERGENCY ORDER
CASE TYPE:
X _AIR _ MULTI-MEDIA (zheck all that apply) ___INDUSTRIAL AND HAZARDOUS
WASTE
| __PUBLIC WATER SUPPLY __ PETROLEUM STORAGE TANKS __ OCCUPATIONAL CERTIFICATION
1 __WATER QUALITY __SEWAGE SLUDGE __ UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE __ RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

| facility location.

Texas 77523

| SMALL BUSINESS: _ Yes

1 CONTACTS AND MAILING LIST:

TCEQ Attorney/SEP Coordinator: Mr, Phillip Hampsten, SEP Coordinator, Enforcement Division, MC 219, (512) 239-6732
TCEQ Enforcement Coordinator: Ms, Heather Podlipny, Enforcement Division, Enforcement Team 4, MC 149, (512) 239-2603;
Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Wayne Baldwin, Manager, Regulatory Affairs, Bayer MaterialScience LLC, 8500 West Bay Road, Baytown,

TYPE OF OPERATION: Hydrochloric acid absorption plant

X No

STTE WHERE VIOLATION(S) OCCURRED: Bayer Material Science Baytown Plant, 8500 West Bay Road, Baytown, Chambers County

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this

| INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on March 22, 2010. No comments were received.

Mr. David Law, Head of Production-Basic Chemicals, Bayer MaterialScience LLC, 8500 West Bay Road, Baytown, Texas 77523
Respondent's Attorney: Not represented by counsel on this enforcement matter

exccsum/5-23-08fapp-26¢.coc




RESPONDENT NAME: Bayer MaterialScience LLC

DOCKET NO.: 2009-1666-AIR-E

Page 2 of 3

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PEN-ALTY-CONSID‘ERATIONS. CORRECTIVEACTIONS‘ 7
: : ' - . : ' TAKEN/REQUIRED -
Type of Investigation: Total Assessed: $11,322 Corrective Actions Taken:
___ Complaint
X Routine Total Deferred: $2,264 The Executive Director recognizes that the

___Enforcement Follow-up
. Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: Tuly 16, 2009

Date of NOV/NOE Relating to this Case:
Septernber 30, 20609 (NOE)

Background Facts: This was a routine
investigation.

AIR

1) Failure to prevent unauthorized
emissions that occurred during an event
from June 15, 2009 through June 17, 2009
and lasting 51 hours and 30 minutes in the
HCI1 Absarption Unit. Specifically, the
Respondent released 13,945 pounds ("1bs")
of unauthorized carbon monoxide
emissions, and 511 Ibs of unauthorized
chlorebenzene emissions into the
atmosphere. The event occurred during a
scheduled shutdown of HC] Absorption
Unit No. 115, where the manual isolation
valve was closed, ¢ausing an increase in
normal operating pressure of Unit No,
116's pressure seal tank. This led to the
venting of Unit No. 116's waste gas
directly to the atmosphere instead of
routing it through the incinerator attached
te Unit No. 115. Since the emissions event
was avoidable due to operator error, and
was not timely reported, it does not meet
the demonstrations for an affirmative
defense in 30 TEx, ADMIN. CODE § 101.222
[30 TEx. Apmin. Cong § 116.115(c), TEX.
HeaLTH & SAFETY CODE § 382.085(b), and
New Source Review Permit No. 34017,
Special Condition No. 1].

2) Failure to timely submit the Final
Report for an unauthorized emissions
event from June 15, 2009 through June 17,
2009, Specifically, the Final Report was
due on July 1, 2009 but was not submitted
until July 2, 2009 [30 Tex. ADMIN. CODE §

_X Expedited Settlement

__ TFinancial Inability to Pay
SEP Conditional Offset: $4,529
Total Paid to General Revenune: $4,529

Site Compliance History Classification
__ High _X Average ___ Poor

Person Compliance History Classification
_High _X Average __ Poor

Major Seurce: _X Yes ___ No

Applicable Penalty Policy: September 2002

Respondent has implemented the
following corrective measures at the Plant:

a. By August 18, 2009, provided extra
training for employees regarding alarm
response and resolution, procedures for
entering data into shift operating logs, and
work plan review requirements; and

b. By July 2, 2009, updated the standard
operating procedures to require reviewers
and authors of work plans to collaborate

- and go over work plans together, as well as

requiring two independent employees to
determine the final due date for TCEQ
submittal requirements.

Ordering Provisions:

The Order will require the Respondent to
implement and complete a Supplemental

Envitonmental Project (SEP). (See SEP

Attachment A)

exccsunv5-23-08/app-26c.doc




RESPONDENT NAME: Bayer MaterialScience LLC

DOCKET NO.: 2009-1666-AIR-E

Page 3 of 3

CopE § 382.085(b)].

101 .‘201(3) and TEX. HEALTH & SAFETY

erecsumy/5-23-08/app-26¢.doc

Additional ID No(s).: CI0016S






Attachment A
Docket Number; 2009-1666-AIR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: Bayer MaterialScience LL.C

Payable Penalty Amount: Nine Thousand Fifty-Eight Dollars ($9,058)

SEP Amount: Four Thousand Five Hundred Twenty-Nine Dollars ($4,529)

Type of SEP: Pre-approved

Third-Party Recipient: Houston Regional Monitoring Corporation - Houston Area
Monitoring

Location of SEP; Chambers County

The Texas Conmmission on Environmental Quality (“TCEQ™) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A,

1. Project Description
A, Project

The Respondent shall contribute the SEP offset amount to the Third-Party Recipient named above, The
Contribution will be to Houston Regional Monitoring Corporation for the Houston Area Monitoring
program as set forth in an agreement between the Third-Party Recipient and the TCEQ. Performing Party
shall use SEP Funds to operate, maintain, and potentially expand portions of the existing Houston
Regional Monitoring Corporation Ambient Air Quality Monitoring Network in the Houston area in order
to continue to provide information on data quality and trends to the public, TCEQ, and industry
representatives. SEP funds may be used to operate a single monitoring site or multiple sites contingent
upon the amount of SEP funds provided.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.
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Bayer MaterialScience LLC
Agreed Order - Attachment A

B. Environmental Benefit

Data from this monitoring may be used to evaluate the effectiveness of current emission control strategies,
track ambient concentration trends for key pollutants of interest, evaluate episodic emission events,
conduct source attribution studies, and assess potential community exposure to toxic air contaminants.
Performing party notifies the TCEQ on a quarterly basis of all exceedences of the National Ambient Air
Quality Standards (“NAAQS”) that it measures at its monitoring stations. The TCEQ uses this
information, along with information collected at its own monitors and monitors operated by the City of
Houston, to evaluate Houston’s progress toward achieving or remaining in attainment of the NAAQS.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
other provisions of this SEP.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
fo the Houston Regional Monitoring Corporation. The Respondent shall mail the contribution, with a copy of
the Agreed Order, to:

Christopher B. Amandes
Vinson & Elkins LLP

First City Tower

1001 Fannin Street, Suite 2500
Houston, TX 77002-6760

3. Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4, Failure to Fully Perform
If the Respondent does not perform its obligations under this SEP in any way, including full payment of the

SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.
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Bayer MaterialScience LLC
Agreed Order - Attachment A

The check for any amount due shall be made out to “Texas Commission on Environmental Quality” and mailed
to:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall aiso mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.,

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent
under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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= Penalty Calculation Worksheet (PCW)
S" Policy Revislon 2 (Seplember 2002) PCW Revision Oclober 30, 2008
Q .

}iﬁA-frEs”-' Assigned| 5-0ck2009 | - T T T

: PCW| 6-Oct-2009 | Screening| 8-Oct-2002 EPA Dus| 18-Jun-2010

'RESPONDENT/FAGILITY INFORMATION.
Respondent|Bayer MateriaiScience LLC
Reg. Ent. Ref. No.|RN100209931

Fagility/Site Region|12-Houston | Major/Minor Source]Major
CASEINFORMATION ..... o e AT L 77 RO
Enf.iCase ID No.[38527 ~ No. of Viclations|2
Docket No.[2009-1666-AIR-E Order Type|1860
Media Program(s) [Air Government/Non-Proflt{No ]
Multi-Media Enf. CoordinatoriHeather Podlipny

EC's Team|Enforcement Team 4

Admin. Penalty $ Limit Minimum $0 Maximum | $10,000

Penalty Calculatlon Sectlon

. iSubtotal T | $5,100

The-penalty was enhanced due to ten NOVé*for similar wolatlons "'
Motes| nineteen NOVs for-dissimilar viclations, and three 1660 style orders.
The penalty was reduced due fo one NOA.

“." - dipakiity - ~No

$0
Noles The Respendent does not meet the culpability criteria.
$1,275
/o Eniancomert $0
ped af the Tofal EB
$11,322
$0
Reduces or enhances the Final Subtotal by the indicated percentage.
Notes
Final Penalty Amount | $11,322
E?quAssggsféf&ﬁéﬁgrﬁl $11,322
] * R A 20,0%]. Reduct Ad]ustmem I -$2,264
Reduces the’ FInaI Assessed Penaéfy by the |nd|cted percentage (Enter number onfy, a, g 20 far 2G% reducfron J
Notes Deferral offered for-expedited settlement.
PAYABLE PENALTY . $9,058




Screening Date 8-Oct-2009 Docket: No. 2009-1666-AIR-E
Respondent Bayer MaterialScience LLC
Case D No. 38527

Reg. Ent. Reference No. RN100269931

Policy Revision 2 (Seplember 2002)
PCW Revision Oclober 30, 2008

Media [Statute] Air
Enf. Coordinator Healhar Podlipny

Compliance History Worksheet

>> Gompliance History Site Enhancement (Subtotal 2}

Component Number of... ) Enfer Number Here  Adjust.
Written NOVs with same or similar viclations as those in the current enforcement action 10 50%
NOVs {number of NOVs meefing criteria)
Other written NOVs 18 38%
Any agreed. final enforcement orders containing a denial of liability (number of orders 3 60%
meeting criteria) b
Orders  ]Any adjudicated final enforcement orders, agreed final enforcemeni orders without a deniall.
of liability, or default orders of this state or the federal government, or any final prcrhibitc:ryI 0 0%
emergency orders issued by the commission
Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government {number of judgoments or consent decrees meeling 0 0%
Judgments criferia )
and. Consent - ) e
Decrees |ANY adjudicated final court judgments and default judgments, or non-adjudicated final courd
judgments or consent decrees without a denial of liability, of this state or the federal 0 0%
government
Convictions [Any criminal convictions of this state or the federal government (number of counts ) 0 0%
Emissions |Chronic excessive emissions events (number of avents) 0 0%
Letters nofifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of| 1 -1%
audits for which notices were submitted}
Audlts
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0 0%
Act, 74th Legislature, 1995 {number of audits for which violations were disclosed ) ?
Please Enfer Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary an-site compliance assessments conducted by the executive director under a No 0%
. n (1]
Other special assistance program .
Participation in a voluntary potlution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government N 0%
environmental requirements 0 o

Adjustment Percentage (Subtofal 2) | 147%
>»: Repeat Violator (Subtotal 3} .. . L R
t No |

Adjustment Percentage (Subtotal 3) [ 0% |

>> ‘Compliafice History Person Classification {Subtotal 7)

[ Average Performer | Adjustment Percentage (Subtotal 7)[__ 0%

>» Compliance History Summary

Compliance
History
Notes

The penalty was enhanced due to ten NOVs for similar violations, nineteen NOVs for dissimilar violations,
and three 1660 style orders. The penalty was reduced due to one NOA.

Total Adjustment Percentage (Subtotals 2, 3, & 7) | 147% '




Screening Date 8-Oct-2000 © | Docket No, 2009-1866-AIRE 2
Respondent Bayer MalerialScience LLC Policy Revision 2 {Seplembor 2002)
. Gase ID No, 38527 PCW Revision Oclaber 30, 2008

‘Req. Ent. Reference No. RN100209931

‘Media [Statute] Air
‘Enf.-Coordinator Hsather Podlipny

Viclation Number| 1

Rule Cite(s} 30 Tex. Admin. Code § 116.115(c), Tex. Health & Safety Code § 382,085(b), and New
Source Review Permit No. 34017, Spacial Condition Ne, 1

i alled 1o prevent unautnornzed emrssions that OCCUTea qurnng an event irom June 15, |
2009 through June 17, 2009 and lasting &1 haurs and 30 minutes in the HCl Absorption
Unit, as decumented during an investigation conducted-on July 16, 2009, Spacifically, the
Respendent released 13,945 pounds {"Ibs") of unauthorized carbon monoxide emissions,
and 571 ibs of unautherized chlorobenzene emissions:into the atmosphere. The event
occurred during a scheduled shutdewn of HCI Absorption Unit No: 15, where the manual
isolation valve was closed, causing an‘increase in normal operating pressure of Unit 116"
pressure seal tank. This led to the venting of Unit 116's waste gas directly to the
atmosphere instead-of routing itthrough the incinerator attached to Unit 115, Since the
emissions event was avoidable due to operator error, and was not timely reported, it doas
nct:meet the demonstrations for an affirmative defense in 30 Tex. Admin. Cods §
101.222

Violation Description

Base Penalty| $10,000

[HLEL

Harm
Release Major Maoderate Minor
Actuall 1 X
Potentiall i Percent

Major Moderate Minor

]l I I I Percent

Humanhealth or the environment has been exposed to significant amounts of pollutants which do not
excesd levels that are protective of human health or environmental receptors as a result of the violation.

jEetent| $5,000]
[ $5,000
Number of Violation Events Number of violation days
mavr:;gr;ﬁ: e Vlolation Base Penalty| $5,000
Cne.menthly event is recommendad based on the emissions event.on June 15, 2009 - June 17, 2009,
25.0%|Ret $1,250
Before NOV  NOV to EDPRP/Seltlernent Cffer
Extracrdinary
Ordinary| X
MNZA (mark with x)
Not The Respondent retumed to compliance on August 18, 2009
oles and the NOE Is dated September 30, 2009,

Violatlon Subtotal] $3,750

Estimated EB Amount| $15] Violation Final Penalty Total| $11,100

This violatlon Final Assessed Penaity (adjusted for Iimits)] $11,100




Respondent Bayer MaterialScienca LLC
Case ID'No. 38527
Red. Ent. Reference: No. RN100209931
Media Air
Violation No..1

ltem-Cost  Date Regulred

ltem Description: N commas ar §

Delayed Costs

Equipment

Bulldings

Other (as needed)
Engineerlng/construction
Land

Record Keeplng System
TrainlngfSampling
Remediatlon/Disposal
Permit Gosts

Other (as needed)

Notes for DELAYED cosis

Final Cate

Percent Interest

59|

Years of |
Depreciation. |
i
{

15

Interast Saved: Onetime Costs

EB-Amount

0.00

. 0.00

0.00

0.00

0.00

260 15-Jun-2008:

0.00

18-Aug-2009

0:18

0.00

0.00 |

S|OIN|CIS|oIc|e| e

$1,500 15-Jun-2009

18-Aug-2009

0.18

Cid
=
[4<]

B 3= B8 ==t =1 =31 pe]

il

Eslimated costs for additional oversight, eguipment modification, and operations training. Date Required is based

on the date of the emissions event and the Final Date is the date of compliance.

Avoided Gosts . " ANNUALIZE {1] avbidéd costs before entering ifem: {exce it for one-time: avolded.costs).: .+
Disposal 0.00 0 $0 0
Personnel 0.00 0 i) $0
Inspection/Reporting/Sampling 0.00 0 0 0
Suppliesfequipmant .00 0 0 0
FInanclal Assurance [2] 0.00 0 0 O
ONE-TIVE avoided costs [3] 0.00 8 $0 0
Other (as needed) 0.00 $0 0 4]
Notes for AVOIDED costs
Approx. Cost of Compliance $1,750| $15]




Screening Date 8-Oct-2009 T Docket No.-2008-1666-AIRE : PECW::
Respondent Bayer MaterialScience LLC o Puolicy Revision 2 {Seplermber 2002}
Case ID No. 38527 - PCW Revision Oclober 30, 2008
Reg. Ent.Reference No. RN100209931
Media {Statute] Air
Enf. Coordinator Heather Podlipny
Violation Number 2 !|
Rule Cite(s)

30 Tex. Admin. Cede§ 101.201(c} and Tex. Health & Safety Cede § 382.085(b)

Falled to timely submit the final-report for an unautharized emissicns.event, from June 15,

2009 through June 17, 2009, :as documented during an investigation cenducted on July 18,

2009, Specifically, the final report was due.on July 1, 2009 but was nat submitted until July
2, 2009.

Violation Description

Base Penalty $10,000

Release Major Minor
Actuall
Potentiall Percent

Percent

Matrix

Less than 30% of the rufe requirement was not met.
Notes o

istmer] §9,500]

3100

Number of Violation Events Murnber of violation days

mark oniy cne
with an x

Violation Base Penalty $100

< |

One single event based :on untimely submission of the final report for the emissions event.

[ soliigmesees 575
Befora MOV NOV to EDPRP{Seltlemnent Offer
Extraordinary i
Ordinary X
NFA Hmark wilh x)
Not The Respondent returned to compliance on July 2, 2009 and the
otes NOE is dated September 30, 2000,
Violation Subtotal|—$75

$0] Violation Final Penalty Total| 3222

This violation Final Assessed Penalty {adjusted for limits) $222 




Respondent Bayer MaterialScience LLC

Economic BenefitWorksheet

: Case ID-No. 38527
Reg. Ent. Reference No. RN100209931 N
s A i 1
. . Media: Air Percent Interest Years_.of
Vielation No. 2 Depreciation |
' . 5.0] 15
Item Cost Date Required Final Date . Yrs Interest Saved Onetime Costs  EB.Amount
Item Diescription No commas or §
Delayed Costs
Equipment 0.00 0 $0 $0
Butldings 0.00 1] Q Q0
Gther (as needed) 0.00 50 0 1]
Engineeringiconstructlon 0.00 0 0 0
Land .00 0 0
Record Keeping System $250 1-Jul-2009 2-Jul-2008 .00 50 8]
Tralning/Sampling 0.00 0 [¢]
Remediation/DIsposal 0.00 0 Q
Parmit Costs 0.00 4] Q0
Other {as needed) 0.00 0 4]

Notes for DELAYED costs

Avoided: Costs

Estimaled cost for improving the recordkeepingfreporting system for timely submittals of emissions events reports,
The Date Required is the date the report was due and the Final Date is the date of compliance.

- -ANNUALIZE [1]avdided costs:hefore g

capt for one-tie. avoided costs):

ntering ftem:{ex
Disposal 0.00 30 0 0
Personnel - 0,00 30 Jo] 0
Inspection/Reporting/Sampling 0.00 0 0 ]
Suppliesiequipment 0.00 $0 0 )
Financlal Assuranca [2] 0,00 0 0 0
ONE-TIME avoided cosis [3] 0,00 0 $0 0
Other {as needed) 0.00 0 30 $0

Notes for AYOIDED costs

Agpprox. Cost of Compliance

$250|

$0]




Compliance History Report

=1

Customer/Respondent‘Owner-Operator: CNE01544042  Bayer MaterlalScience LLC Classification: AVERAGE  Rating: 2.69
Regulated Entity: RN100209931 BAYER MATERIAL SCIENCE Classification: AVERAGE Site Rating: 2.37
BAYTOWN PLANT
ID Number(s): AIR OPERATING PERMITS ACCOUNT NUMBER CI00168
AIR OPERATING FERMITS PERMIT 1390
AR OPERATING PERMITS PERMIT 2100
AIR OPERATING PERMITS PERMIT 2101
AIR OPERATING PERMITS PERMIT 2102
AIR OPERATING PERMITS PERMIT 2103
AIR OPERATING PERMITS PERMIT 2104
AIR OPERATING PERMITS PERMIT 2329
WASTEWATER PERMIT WQOog01433000
WASTEWATER PERMIT TX0002798
AIR NEW SOURCE PERMITS PERMIT 32678
AIR NEW SCURCE PERMITS PERMIT 32679
AIR NEW SOURCE PERMITS PERMIT 32835
AIR NEW SOURCE PERMITS PERMIT 32889
AlIR NEW SOURCE PERMITS PERMIT 32017
AIR NEW SQURCE PERMITS PERMIT 32469
AIR NEW SOURCE PERMITS PERMIT 33665
AIR NEW SOURCE PERMITS PERMIT 33446
AIR NEW SOURCE PERMITS PERMIT 34017
AIR NEW SOURCE PERMITS PERMIT 33931
AIR NEW SOURCE PERMITS PERMIT 34529
AIR NEW SOURCE PERMITS PERMIT 35148
AIR NEW SOURCE PERMITS PERMIT 35748
AIR NEW SOURCE PERMITS PERMIT 36361
AIR NEW SOURCE PERMITS PERMIT 36819
AIR NEW SOURCE PERMITS PERMIT 38737
AIR NEW SOURCE PERMITS PERMIT 39943
AIR NEW SOURCE PERMITS PERMIT 39205
AIR NEW SOURCE PERMITS PERMIT 39221
AIR NEW SOURCE PERMITS PERMIT 39305
AIR NEW SOURCE PERMITS PERMIT 40214
AlIR NEW SOURCE PERMITS PERMIT 41110
AIR NEW SCURCE PERMITS PERMIT 42033
AIR NEW SOURCE PERMITS PERMIT 43879
AIR NEW SOURCE PERMITS F"ERNIIT 44258



AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SQURCE PERMITS
AIR NEW SQURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SCURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SCURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SCURCE PERMITS
AIR NEW SCURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AlIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AlIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS

AIR NEW SCURCE PERMITS

PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
ACCOUNT NUMBER
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT

PERMIT

PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT

44965
46087
46547
47933
47877
48388
49695
cloo1es
16373
1933
1978A
2005
2008A
2006é
2033E
2035A
2141
86177
83
6392
7503
7870
7997
10789
10813
11261
11635

13916
13917
14068
14776
15808
17110
18033
T877A
22197
25130

28737



AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOQURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SCURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AlIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AlR NEW SOURCE PERMITS
AlR MEW SOURCE PERMITS

PETROLEUM STORAGE TANK
REGISTRATION

INDUSTRIAL AND HAZARDOUS WASTE

GENERATION

INDUSTRIAL AND HAZARDOUS WASTE

GENERATION

INDUSTRIAL AND HAZARDOUS WASTE

STORAGE
IHW CORRECTIVE ACTION

INDUSTRIAL AND HAZARDOUS WASTE

POST CLOSURE

INDUSTRIAL AND HAZARDOUS WASTE

COMPLIANCE PLANS
AIR EMISSIONS INVENTORY

PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
REGISTRATION
REGISTRATION
REGISTRATION
AFS NUM
REGISTRATION
REGISTRATION
REGISTRATION
PERMIT
PERMIT
PERMIT
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION

SOLID WASTE REGISTRATION #

(SWR)
EPAID

PERMIT

SOLID WASTE REGISTRATION #

(SWR)
PERMIT

PERMIT

ACCOUNT NUMBER

30638
31256
31683
52342
53004
52109
55162
75401
54702
4807100009
70975
70871
85625
54695
54700
52086
76915
79855
80373
84249
88112
85007
85149
84777
85448
87521
85870
75002

30603

TXD058260977

50173

30603

50173

50173

€100165



Location: 8500 W BAY RD, BAYTOWN, TX, 77523
TCEQ Region: REGION 12 - HOUSTON

Date Compliance History Prepared: QOctober 29, 2G09
Agency Decision Requiring Compliance History: Enforcement
Compliance Perlod: Qctober 06, 2004 to Cctober 06, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance Histary
Name: Heather Podlipny Phone: 239 - 2603

Site Compliance History Components

1. Has the site baan in existence and/or operation for the full five year compliance period? Yes
2. Has thera been a (known) change in ownership/operator of the site during the compliance period? No
3. It Yes, who is the current owner/operator? N/A,
4. if Yes, who was/were the prior owner(sYoperator{s} 7
N/A
5, When did the change(s) in owner or operator accur?
N/A
6. Rating Date: 9/1/2009 Repeat Violatar: NO
Components {Multimedia) for the Site :
A, Final Enforcement Qrders, court judgements, and consent decrees of the state of Texas and the federal government.
Effective Date: 02/08/2008 ADMINCRDER 2007-040C-AIR-E

MN/A
Classification: Minor

Citation: 30 TAC Chapter 115, SubChapter D 115.352(4)
30 TAC Chapter 118, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122,143(4)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT H B3.167(a}(1)
5C THC Chapter 382, SubChapter D 382.085(b}
Ramt Prov: FOP No., 0-02101 ST&C 11 CP
NSR Permit No. 1848A 5C No. PA
NSR Permit No. 2005 SC Na. 3C PA
NSR Permit No, 2033 8C 9E PA
NSR Permit No. 28246 SC No. 9E PA

NSR Permit No. 20481 SC 7E PA
Description: Failure to seal 93 open-ended lines in VOC service from October 1, 2005 to September 30,
2006,
Classification: Moderate

Citation: 30 TAC Chapter 101, SubChapter A 101.20(2)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT G 63.113(a){2)

5C THC Chapter 382, SubChapter D 382.085(b)
Description: Fallure to meet minimum efficlency of 98% or reduce HAP to below 20 ppmy for the thermal
incinerator FY11514600,
Classification: Minor

Citation: 30 TAC Chapter 101, SubChapter A 101.20{2)
40 CFR Chapter 63, SubChapter C, PT 83, SubPT G 83.114(d){1)



40 CFR Chapter 63, SubChapter C, PT 63, SubPT G 63.152(f)(1)

5C THC Chapter 382, SubChapter D 382.085(b)
Description: Failure fo collect data from flow indicator of HCI incinerator from 8:14 AM through 9:14 AM
on April 26, 2006 for unit ID FV11514600.

Effective Date: 02/18/2008 ADMINORDER 2007-0116-AIR-E
Classification: Moderate

Citation: 30 TAC Chapter 118, SubChapter B 116.115(c)
5C THC Chapter 382, SubChapter D 382.085(b}

Rqmt Prov: TCEQ Air Permit #T-1B033, SC#1 PA
Description: Failure to prevent unauthorized emissions of ammonia and orthedichlorobenzene.

Effective Date: 04/20/2009 ADMINORDER 2008-1546-AIR-E
Classification: Moderate

Citation; 30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)

Rgmt Prov: OP 0-02100, Special Condition 7 OP

P 2035A, Special Conditicn 7C PA
Description: Failed to maintain incinerator (MP-073} exit temperature at or above 1,600 degrees
Fahrenheit with a retention time of one second or greater.

Any criminal convictions of the state of Texas and the federal government.
N/A

Chronic excessive emissions events.

N/A
The approval dates of investigations. (CCEDS Inv. Track. No.)
1 10/22/2004 (351680)
N/A 2 10/22/2004 {351682)
3 11/16/2004 (337556}
4 117222004 (333400}
5 11/23/2004 (351681}
6 12/20/2004 (381660}
7 01/03/2005 (343305}
8 02/08/2005 {381658)
9 03/22/2005 (381659}
10 04/12/2005 (376712)
11 04M9/2005 (440598)
12 05/17/2005 {440599)
13 05/26/2C05 (393534)
14 06/23/2005 (440600}
15 Q7/07/2005 (394069}
16 07/07/2005 {394317)
17 0711472005 {396158)
18 07/25/2005 {440801)
19 08/04/2005 (401277)
20 08/05/2005 (400358)
21 08/19/2005 {400355)
22 08/23/2005 (440602)



23
24
25
26
27
28
29
30
31
32
33
34
35
36
a7
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59

60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80

08/31/2005
09/23/2005
10/25/2005
10/25/2005
11/22/2005
12/05/2005
12/19/2005
12/21/2005

02/16/2006

02/22/2006
03/09/2006
03/14/2006
03/14/2006
04/05/2006
05/01/2006
05/11/2006
05/22/2006
05/24/2006
06/19/2006
07/20/2006
08/03/2006
08/18/2006
09/01/2006
09/19/2006
10/23/2006
10/23/2006
10/23/2006
10/23/2006
11/16/2006
12/21/2006
12/21/2006
141972007
01/31/2007
G2/20/2007
(3/02/2007
03/02/2007
03/19/2007

04/05/2007
04/12/2007
04/20/2007
G5/18/2007
05/29/2007
08/20/2007
06/20/2007
08/25/2007
07/23/2007
08/13/2007
10/05/2007
10/2212007
11/19/2007
11/19/2007
1211712007
01/15/2008
02/11/2008
02/22/2008
02/22/2008
03/05/2008
03/18/2008

(407287)
{440603)
(468059)
(468060)

(458061)
(488063}
(468062)
(4387486)
(438764)
(468056)
(433319)
(454965)
(468057)
(468058)
(463114)
(462169)
(497959)
(461566)
(497960)
(480769)
(486550)
(465994)

(485127)
(512304)
(519973}
(519974}
(544213)
(544216)
(544214)
(517975)
(544215)
(517978)
(532639)
(574828)
(532638)
(532758)
(574827)

(532640)
(532641)
(574828)
(574829)
(532637)
(574830)
(574832)
(532767)
(574831)
(801448)
(619387)
(619368)
(619369)
(619370)
(671861)
(599760)
(613410)
(610437)
(671859)
(610507}
(671860)



81 03/28/2008  (610424)
82 03/28/2008  (679794)
83 03/31/2008  (610609)
84 04/09/2008  (610608)
85 04/17/2008  (610509)
86 04/22/2008 (689792
87 05/16/2008  (689793)
88 06/05/2008  (689795)
89 06/05/2008 (689796}
90 06/20/2008  (689794)
91 08/04/2008  (687702)
92 08/04/2008 (688166}
93 08/21/2008 (710541}
04 08/29/2008  (636739)
95 10/07/2008  (727345)
96 10/27/2008  (710542)
97 10/27/2008  (710543)
98 11/18/2008  (727348)
99 12/22/2008  (727347)
100 02/12/2009  (709041)
101 02/13/2009  (750068)
102 03/05/2009  (750069)
103 04/15/2008  (750070)
104 04/24/2009  (742180)
1056 05/08/2009  (768231)
106 06/03/2000  (768232)
107 06/12/2008  (768233)
108 09/21/2009  {761507)

Written notices of violations (NOV). (CCEDS Inv. Track, No.)

Date: 01/04/2005  (343305) CNB601544042
N/A Self Report? NO Classification:
Citation: 30 TAC Chapter 101, SubChapter F 101.231(g)

30 TAC Chapter 116, SubChapter B 116.115(c)
5C THC Chapter 382, SubChapter A 382.085(b)
TCEQ Air Permit No. T-18033 PERMIT

Descripfion: Bayer failed to comply with 30 TAC 101.222(b).

Date: 02/28/2005  (381650) CNB601544042

Self Report? YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description: Failure to meet the limit for one or more pemmit parameter

Date: 07/08/2005  (394068) CN601544042

Self Report? NO Classification:
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)
32835, SC 9 PERMIT
0-02102, SC7 OP

Description: Failure to conduct May 2004 ammeonia slip test on CTO.
Self Report? NO . Classification:
Citation: 18033, SC 2E PERMIT

22197, 8C 10E PERMIT

30 TAC Chapter 115, SubChapter D 115.352(4)
30 TAC Chapter 118, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
32678, SC 3E PERMIT

32679, SC 7E PERMIT

Moderate

Moderate

Maoderate

Moderate



40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.167(a)(1)
0-02102, 8C 1A & SC 7 OP

Description: Failure to seal open-ended lines.

Self Repert? NO Classification:  Minor
Citation: 30 TAC Chapter 122, SubChapter B 122.145(2)(A)

Description: Incomplete deviation reports.

Date: 07/08/2005  {394317) CNB01544042

Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 115, SubChapter D 115.352(4)

30 TAC Chapter 116, SubChapter B 116.115(c}
30 TAC Chapter 122, SuhChapter B 122.143(4)
34017, SC 12E PERMIT

0-02103, SC1A & SC 5 0P

Description: Failure to seal open-ended lines
Self Report? NO Classification; Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)
34017, SC 170 PERMIT
(-02103, 3C 50P

Description: Failure to record liquid flowrate in the caustic fume scrubber

Date: 07/15/2005  (396158) CN601544042

Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 122, SubChapter B 122,145(2)(A}

Description: Incomplete deviation reports,

Self Report? NO Classification:  Minor
Citation: 20153, 8C 10E PERMIT

30 TAC Chapter 115, SubChapter D 115.352(4}
30 TAC Chapter 118, SubChapter B 116.115(c}
30 TAGC Chapter 122, SubChapter B 122.143(4)
0-02108, SC 1A & SC9OP

Description: Missing plugs on open-ended lines,
Date: 08/04/2005  (401277) CNe01544042
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 118, SubChapter B 116.115(c}
35148 Special Cendition 3 A PERMIT
Description: Failure to keep CO emissions within the 100 ppm allowalle limit on August 19,

2004 from 22:00 to 23:00.

Date: 08/05/2005  (400358) CNB01544042
Self Report? NO Classification: Moderate
Citation: # 2008A Special Condition 10E PERMIT
30 TAC Chapter 116, SubChapter B 116.115(c)
Description: Failure to ensure that all open ended lines are equipped with elther a cap, blind

flange or a second valve.

Dale: 08/31/2005  (407287) CN601544042

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 115, SubChapter D 115.352(4)

Dascription: Failure to ensura that there are no missing caps on valves that are in VOC
service.

Date: 03/14/2006 (454965)
Self Report? NO Classification: Moderate
Citation: 22197, SC 10E PERMIT

30 TAG Chapter 116, SubChapter B 116.115(c)

30 TAG Chapter 122, SubChapter B 122.143(4)

32678, SC 3E PERMIT

32679, SC TE PERMIT



40 CFR Chapter 63, SubChapter C, PT 63, SUbPT H 63.167(a)(1)
5C THC Chapter 382, SubChapter A 382.085(b)

0-02102, SC 7 OP

T-18033, SC 2E PERMIT

Description: Failure to seal open-ended lines.
Self Report? NO Classification;  Minor
Citation; 30 TAC Chapter 122, SubChapter B 122.143(4}

40 CFR Chapter 63, SubChapter C, PT 63, SubPT F 63.104(b){5)
5C THC Chapter 382, SubChapter A 382.085(b)
0-02102, SC 1ECP

Description: Failed to correctly analyze the cooling water taken at the entrance and exit of
the heat exchanger.

Self Report? NO Classification; Moderate

Citation: 22197, SC 8A PERMIT

30 TAC Chapter 118, SubChapter B 116.115(c})
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter A 382.085(b}
0-02102, SC7TAOP

Description: Faited to monitor, every twelve hours, the water flow rates through the
scrubbers.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 116, SubChapter B 116.115(c})

30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter A 382.085(b)
0-02102, 8C7 OP

T-18033, SC 6§ PERMIT

Description; Failed to include the time of the inspaction of components that are in low volatility
service.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 122, SubChapter B 122.145(2){A)

Descriptiorn: Failed to include on the semiannual deviation reports, the failure to monitor, every

twelve hours, the water fiow rates through the scrubbers and the failure to
include the time of the inspection of components that are in low volatility service.

Date: 08/18/2006  (465994) CNB601544042

Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 101, SubChapter F 101.201(b){1)(H)

Description: Failed to meet the Emissions Event Reporting and Recordkeeping Requirements.

Date: 12/21/2006  (517975) CINB01544042

Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 101, SubChapter F 101.201(h){(1)(H)

Description: Failure to include the facility's permit number in the final report.

Date: 01/31/2007  (532639) CN601544042
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c}

30 TAC Chapter 122, SubChapter B 122.143(4)

5C THC Chapter 382, SubChapter D 382.085(b)

FOP 0-02529, SC 12 OP

NSR Permit No. 39943, SC 7A PA

Description: Faifure to conduct AVO walk through record keeping at the tank farm/barge dock
area.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 115, SubChapter D 115.352{4)

30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.187(a}(1)
5C THC Chapter 382, SubChapter D 382.085(b)

FOP 0-02529, SC 12 OP

NSR Permit No. 39943, 8C 8E PA
Description: Failure to plug 18 open-ended lines.



Date: 03/02/2007  (532758) CNB01544042
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 118, SubChapter B 116.115(¢)

30 TAC Chapter 122, SubChapler B 122.143(4)

5C THC Chapter 382, SubChagpter D 382.085(1)

FOP 0-02104, Special Condition 8 OP

NSR #2006A, Special Condition 10E PERMIT

Description: Failure to ensure that all open ended lines are equipped with either a cap, blind
flange or a second valve.

Data: 04/05/2007  (532840) CN601544042
Self Report? NO Classification:  Minor
Citation: NSR Permit No. 34017 SC 12E PERMIT
0-02103 STC 5 OF
Description: Failure to plug open-ended lines.
Self Report? NO Classification: Minor
Citation: FOP 0-02103 STC 5 OP
NSR Permit No. 34017 SC 5 PA
Description: failure to maintain minimum operating termpature for the HCl incinerator unit ID FY
11514600 during the compliance certification period.
Self Report? NO Classification:  Minor
Citation: FOP 0-02103 STC 5 0P
NSR Parmit No. 34017 SC 7 PERMIT
Description: failure to operate the caustic fume scrubber FV11514000 at a minimum liquid

flow rate of 15 gallons per minutes (gpm) on May 18, 2008.

Date: 04/12/2007  (532641) CN601544042
Self Report? NQ Classification:  Moderate
Citation: 30 TAC Chapter 118, SubChapter B 116.115(¢)

30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChagpter D 382.085(h)
FOP Q-02100, STC 7 OP

NSR Permit No. 20354, SC 8C PERMIT

Description: failure to maintain a minimum temperature for the tharmal incinerator
Self Report? NO Classification;  Minor
Citation: 30 TAC Chapter 115, SubChapter D 115.352(4)

30 TAC Chapter 116, SubChapter B 116.115(c})

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapler 63, SubChapter C, PT 63, SubPT H 63.167(a)(1)
5C THC Chapter 382, SubChapter D 382.085(b)

FOP Q-02100, STC 7 OP

NSR Permit No, 20354, SC 9E PERMIT

Cescription: failure to seal open-ended lines.
Date: 04/30/2007  (574829) CNB01544042
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameater
Date: 05/29/2007  (532637) CN601544042
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c}

30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter D 382.085(b)
FOP 0-02102 STC 7 OP

NSR Permit No. 22197, SC 8A PA

Description: failure to monitor the absorber water flow rate every 12 hours during November
1, 2005 through Decembar 21, 2005.

Self Report? NO Classification; Minor

Citation: 30 TAC Chapter 115, SubChapter D 115.352(4)

30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)



40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.167(a)(1}
FOP 0-02102 STC 1 OP

FOP 0-02102 STC 7 OP

NSR Permit No. 18033, SC 2E PA

NSR Permit No. 22197, SC 10E PA
NSR Pemnit No. 32678, SC 3E PA
NSR Permit No. 32679, SC 7E PA

Description: failure to plug open-ended lines in light liquid service in the Plastics unit during the
compliance certification period.
Self Report? NO Classification; Minor
Citation: 30 TAC Chapter 118, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4}
5C THC Chapter 382, SubChapter D 382.085(b}
FOP 0-02102, STC 7 OP
NSR Permit No, 18033, SC 7TA PA
Descripfion: failure to conduct AVQ checks for ammonia leaks due to incident In the unit
during September 26, 2008.
Date: 10/31/2007  (619369) CNB01544042
Self Report? YES Clagsification; Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1}
Description: Failure to meet the limit for one or more permit parameter
Date: 02/26/2008 (610437) CN601544042
Self Report? NO - Classification:  Minor
Citation; 30 TAC Chapter 116, SubChapter B 116.115(c}
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)
NSR Permit 39943 SCH#6A PERMIT
0-02529 SC#12 OP
Description: Failure to conduct Audio, visual and olfactory checks.
Date: 03/06/2008 (610507) CN601544042
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 122, SubChapter B 122.143(4)
30 TAC Chapter 122, SubChapter B 122.145(2)(A}
5C THSC Chapter 382 382.085(b}
0-1390, General Terms and Conditions OP
Description: Failure to report the CO and NOx exceedances on the Title V deviation reports
during the certification period.
Date: 03/28/2008  (810424) CN601544042
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.167(a)(1)
5C THSC Chapter 382 382.085(b}
NSR 26246 SCOE, 2005 SC8E, 1849A SC4E PERMIT
0-02101, SC1D OP
Descriplion: Failure to seal 27 open-ended valves or lines.
Date: 03/28/2008 (679794) CN601544042
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)
Description: NON-RPT VIOS FOR MONIT PER OR PIPE
Date; 04/01/2008 (610609} CNGO1544042
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 115, SubChapter D 115.352(4})



30 TAC Chapter 118, SubChapter B 116.115(¢c)

30 TAC Chapter 122, SubChapter B 122,143(4)

40 CFR Chapter 83, SubChapter C, PT 63, SubPT H 83.167{(a)(1)
5C THSC Chapter 382 382.085(h)

FOP#0-02103, SCH#5 OP

NSR PERMIT# 34017, SCH12E PERMIT

Description: Failure to seal 6 open-anded lines
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 118, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122,143(4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT NNNNN 63.9035(b}
5C THSC Chapter 382 382.085(b)

FOP 0-02103, SCG#5 OP

NSR PERMIT#34017, SC#7 PERMIT

Description: Failed to monitor HCL fume scrubber EPN FY41012101 and Caustic fume
scrubber EPN FV11514000.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 116, SubChapter B 116.115(c}

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT NNNNN 63.2035(b)
5C THSC Chapter 382 382.085(b)

FOP O-02103, SC#5 OP

NRS PERMIT #34017, SC 7 PERMIT

Description: Flow transmitter failure of HCL fume scrubber.

Date: 04/09/2008  (610608) CN601544042

Self Report? NO Classification:  Minor
Citation: 30 TAG Chapter 115, SubChapter D 115.352(4)

30 TAC Chapter 118, SubChapter B 116.115{(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63,167(a)(1)
5C THSC Chapter 382 382.085(b)

FOP# 0-02102, STC 7 OP

FOP#0-02102, STC1D OF

NSR# 22197, SC10E PERMIT

NSR#18033, SC 2E PERMIT

NSR#32679, SC 7E PERMIT

Description: Failed to seal 11 open-ended valves. (Category C10)
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter 8 122,143(4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT G §3,152(f)(1)
5C THSGC Chapter 382 382.085(b}

FOP# 0-02102, STCH#7 OP

NSR# 32835, SC11 PERMIT

Description: Failed to monitor the thermal oxidizer EPN FVY87820115.
Self Report? NO Classification: Moderate
Citation: 30 TAG Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT G 63.113(a)(2)
5C THSC Chapter 382 382.085(b)

FOP# 0-02102, STC 1D OP

FOP#0-02102, STC1A OP

Description: Failure to reduce emission of total organic hazardous air pollutants by 98 percent
for the incinerator EPN FV11514600 and the thermal oxidizer EPN FV87820115.

Date: 04/18/2008  (610509) CNB(1544042
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 116, SubChapter B 116.116(a)(1)

30 TAC Chapter 122, SubChapter B 122,143(4)
5C THSC Chapter 382 382.085(b)
0-2104, Special Condition 8 OP
Description: Failure to prevent the loading of IPDA, because the loading activity was not
represented in the NSR Permit 7870 application.



Date: 07/31/2008 (710541) CN601544042

Self Report? YES Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)
Descripfion: Failure fo meet the limit for one or more permit parameter
Date: 08/29/2008 {636739) CN601544042
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 115, SubChapter D 115,352(4)

30 TAC Chapter 1186, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122,143(4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.167{(a)(1)
5C THSC Chapter 382 382.085(b)

OP 0-02100, Special Condition 7 OP

P 20354, Special Condition 9E PA

Description: Failure to cap open-ended lines, Unit ID# Fugitives, Category C 10
Self Report? NO Classification: Mocderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

5C THSC Chapter 382 382.085(h)
CP 0-02100, Special Condition 7 OP
P 2035A, Special Condition 7D PA

Description: Failure to maintain recycled scrubber liguor pH above 7.0, Unit ID#
MP-073/F16452500
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 122, SubChapter B 122.145(2)(A}
5C THSC Chapter 382 382.085(b)
Description: Failure to report deviations, Unit ID# MP-073/F16452500
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 122, SubChapter B 122.132(e}(2)
5C THSC Chapter 382 382.085(h)
Description: Failure to submit a complete permit application for general applicahility

determinations for cooling towers listed in FOP #0-2100, EPN# FC83006500,
FC83008502, FCB3013600, FC83015500, FCB3015800.

Date: 09/30/2008 (710543) CNG01544042
Self Report? YES Classification: Moderate
Citation: 2D TWC Chapter 28, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to meet the limit for one or mare permit parameter

Date: 04/27/2002  (742180) CNB01544042

Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 319, SubChapter A 319.7(a)
30 TAC Chapter 319, SubChapter A 319.7(c}

Description: Failure to properiy maintain standards for chlorine analysis quality control.

Environmental audits.

06/08/2009
{759109)

Notice of Intent Date:
No DOV Associated
Type of environmental management systems (EMSs).
NYA
Voluntary on-site compliance assessment dates.
N/A



I Participation in a voluntary pollution reduction program.
N/A
Jd Early compliance.

N/A
Sites Outside of Texas
N/A



Texas CoMMISSION ON EENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON
BAYER MATERIALSCIENCE LL.C §

RIN100209931 § ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2009-1666-AIR-E,

I. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Enviromnental Quality ("'the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Bayer MaterialScience LLC ("the Respondent") under the authority of TEX, HEALTH & SAFETY
CODE ch. 382 and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ, through the
Enforcement Division, and the Respondent appear before the Commission and together stipulate that:

1.

The Respondent owns and operates a hydrochloric acid absorption plant at 8500 West Bay Road
in Baytown, Chambers County, Texas (the “Plant”).

The Plant consists of one or more sources as defined in TEX. HEALTH & SAFETY CODE
§ 382.003(12).

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
October 5, 2009.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section I ("Allegations"),
nor of any statute or rule,

An administrative penalty in the amount of Eleven Thousand Three Hundred Twenty-Two
Dollars ($11,322) is assessed by the Commission in settlement of the violations alleged in Section
IL ("Allegations"). The Respondent has paid Four Thousand Five Hundred Twenty-Nine Dollars
($4,529) of the administrative penalty and Two Thousand Two Hundred Sixty-Four Doflars
($2,264) is deferred contingent upon the Respondent’s timely and satisfactory compliance with all
the terms of this Agreed Order. The deferred amount will be waived upon full compliance with
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10.

11,

12.

the terms of this Agreed Order. If the Respondent fails to timely and satisfactorily comply with
all requirements of this Agreed Order, the Executive Director may require the Respondent to pay
all or part of the deferred penalty. Four Thousand Five Hundred Twenty-Nine Dollars ($4,529)
shall be conditionally offset by the Respondent’s completion of a Supplemental Environmental
Project.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Plant: '

a. By August 18, 2009, provided extra training for employees regarding alarm response and
resolution, procedures for entering data into shift operating logs, and work plan review
requirements; and

b. By Tuly 2, 2009, updated the standard operating procedures to require reviewers and
authors of work plans to collaborate and go over work plans together, as well as requiring -
two independent employees to determine the final due date for TCEQ submitial
requirements.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the

Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Plant, the Respondent is alleged to have:

Fajled to prevent unauthorized emissions that occurred during an event from Jume 15, 2009

- through June 17, 2009 and lasting 51 hours and 30 minutes in the HCl Absorption Unit, in

violation of 30 TEX. ADMIN, CODE § 116.115(c), TEX. HEALTH & SAFRTY CODE § 382.085(b),
and New Source Review Permit No, 34017, Special Condition No. 1, as documented during an
investigation conducted on July 16, 2009. Specifically, the Respondent released 13,945 pounds
("Ibs") of unauthorized carbon monoxide emissions, and 511 Ibs of unauthorized chlorobenzene
emissions into the atmosphere. The event occurred during a scheduled shutdown of HCI
Absorption Unit No. 115, where the manual isolation valve was closed, causing an increase in
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normal operating pressure of Unit No, 116's pressure seal tank. - This led to the venting of Unit
No. 116's waste gas directly to the atmosphere instead of routing it through the incinerator
attached to Unit No. 115, Since the emissions event was avoidable due to operator error, and was
not timely reported, it does not meet the demonstrations for an affirmative defense in 30 TEX.
ADMIN. CODE § 101.222.

Failed to timely submit the final report for an unauthorized emissions event from June 15, 2009
through June 17, 2009, in violation of 30 TEX. ADMIN. CODE § 101.201(c) and TEX. HEALTH &
SAFETY CODE § 382.085(b), as documented during an investigation conducted on July 16, 2009,
Specifically, the final report was due on July 1, 2009 but was not submitted until July 2, 2009.

I11. DENIALS

The Respondent generally denies each allegation in Section IT ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Bayer MaterialScience LLC, Docket No. 2009-1666-AIR-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall irnplement and complete a Supplemental Environmental Project (“SEP”) in
accordance with TEX. WATER CODE § 7.067. As set forth in Section 1, Paragraph ¢ above, Four
Thousand Five Hundred Twenty-Nine Dollars ($4,529) of the assessed administrative penalty
shall be offset with the condition that the Respondent implements the SEP defined in Attachment
A, incorporated herein by reference. The Respondent’s obligation to pay the conditionally offset
portion of the administrative penalty assessed shall be discharged upon final completion of all
provisions of the SEP agreement.

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Plant operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
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an event has occurred. The Respondent shall notify the Executive Director within seven days after
the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be made
in writing to the Executive Director. Extensions are not effective until the Respondent receives
written approval from the Executive Director. The determination of what constitutes good cause
rests solely with the Executive Director,

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, uniess the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

| Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the

Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

IS~ A Q00 5!‘1}]20:0

Fo@ﬁxeauﬁve Director Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. 1 further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

//%f fl/sa/oq

Signature Date
DAID  Law Herp of Progocnon, Smsic Ghemicrce
Name (Printed or typed) _ Title

Authorized Representative of
Bayer MaterialScience LLC

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues-
Section at the address in Section IV, Paragraph 1 of this Agreed Order,
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Attachment A
Docket Number: 2009-1666-ATR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: Bayer MaterialScience LLC

Payable Penalty Amount: Nine Thousand Fifty-Eight Dollars ($9,058)

SEP Ameount: Four Thousand Five Hundred Twenty-Nine Dollars ($4,529)

Type of SEP: Pre-approved

Third-Party Recipient: Houston Regional Monitoring Corporation - Houston Area
Monitoring

Location of SEP: Chambeys County

The Texas Comrission ont Environmental Quality (“TCEQ™) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1. Project Description
A, Project

The Respondent shall contribute the SEP offset amount to the Third-Party Recipient named above. The
Contribution will be to Houston Regional Monitoring Corporation for the Houston Area Monitoring
program as set forth in an agreement between the Third-Party Recipient and the TCEQ. Performing Party
shall use SEP Funds to operate, maintain, and potentially expand portions of the existing Houston
Regional Monitoring Corporation Ambient Air Quality Monitoring Network in the Houston area in order
to continue to provide information on data quality and trends to the public, TCEQ, and industry
representatives. SEP funds may be used to operate a single monitoring site or multiple sites contingent
upon the amount of SEP funds provided.

The Respondent certifies that there is no prior commitment to do this project and that it 1s being performed
solely in an effort to settle this enforcement action,

Page 1 of 3
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B. Environmental Benefit

Data from this monitoring may be used to evaluate the effectiveness of current emission control strategies,
“track ambient concentration trends for key pollutants of interest, evaluate episodic emission events,
conduct source attribution studies, and assess potential community exposure to toxic air contaminants.
Performing party notifies the TCEQ on a quarterly basis of all exceedences of the National Ambient Air
Quality Standards (“NAAQS”) that it measures at its monitoring stations. The TCEQ uses this
information, along with information collected at its own monitors and monitors operated by the City of
Houston, to evaluate Houston’s progress toward achieving or remaining in attainment of the NAAQS.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all-
other provisions of this SEP.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Houston Regional Monitoring Corporation. The Respondent shall mail the contribution, with a copy of
the Agreed Order, to:

Christopher B. Amandes
Vinson & Elkins LLP

First City Tower

1001 Fannin Street, Suite 2500
Houston, TX 77002-6760

3 Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
~P.O.Box 13087

Austin, Texas 78711-3087

4, Failure to Fully Perform
If the Respondent does not perform its obligations under this SEP in any way, including full payment of the

SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.

Page 2 of 3
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Bayer MaterialScience LLC
Agreed Order - Aftachment A

The check for any amount due shall be made out to “Texas Conunission on Environmental Quality” and mailed
to:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above. '

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or ary
successor) program(s), Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent

under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government. '
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