_ - EXECUTIVE SUMMARY - ENFORCEMENT MATTER_ . . = Pagelof2
DOCKET NO.: 2009-1799-MWD-E TCEQ ID: RN102844297  CASE NO.: 38649
RESPONDENT NAME: City of Groveton

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER _ SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
_ AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
__AIR __ MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
___PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
X WATER QUALITY _ SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
__ MUNICIPAL SOLID WASTE __RADIQACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: City of Groveton, located southeast of Groveton on Colete Road adjacent to Kickapoo
Creek, Trinity County

TYPE OF OPERATION: Wastewater treatment facility
SMALL BUSINESS: Yes X _Neo

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additienal pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Regisier comment period expired on March 29, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinater: None
TCEQ Enforcement Coordinator: Ms. Cheryl Thompson, Enforcement Division, Enforcement Team 3, MC R-04, (817) 588-3886;
Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: The Honorable Troy W. Jones, Mayor, City of Groveton, P.O. Box 37, Groveton, Texas 75845
Respondent's Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME: City of Groveton
DOCKET NO.: 2009-1799-MWD-E

Page 2 of 2

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION:

PENALTY CONSIDERATIONS

CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation:
__ Complaint
. Routine
__ Enforcement Follow-up
X Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: September 28, 2009

Date of NOV/NOE Relating to this Case:
October 20, 2009 (NOE)

Background Facts: This was a record
review.

WATER

Failure to provide adequate safeguards to
prevent the discharge of untreated or
inadequately treated wastewater in the
event of an electrical power failure by
means of alternate power sources, standby
generators, and/or retention of
inadequately treated wastewater [30 TEX.
ApmMN. CopE § 305.125(1) and (5) and
Texas Pollutant Discharge Elimination
System (TPDES") Permit No.
WQ0010556001, Operational
Requirements No. 4].

Total Assessed: $10,700

Total Deferred: $2,140
X Expedited Settlement

__ Financial Inability to Pay
SEP Cenditional Offset: $0
Total Paid to General Revenue: $8,560

Site Compliance History Classification
__ High _X Average __ Poor

Person Compliance History Classification
__ High _X Average ___ Poor

Major Source: __ Yes _X No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent has been approved for a
Supplemental Disaster Recovery Grant on
Qctober 13, 2009 to purchase a standby
generator to serve as an alternate power
source.

Ordering Provisions:

The Order will require the Respondent to,
within 90 days after the effective date of
this Agreed Order, provide adequate
safeguards to prevent the discharge of
untreated or inadequately treated wastes
during electrical power failures including
detailed supporting documention including
photographs, receipts, and/or other records
to demostrate compliance.

execsuny'5-23-08/app-26¢.dac
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Policy Revision 2 (September 2002)

Penalty Calculation Worksheet (PCW)

PCW Revislon Ocfober 30, 2008

6:Qct-2000:

Nov-2008:

SPONDENTIEACTETTINEGRW

ootk R

' 'R'espc;\hderit /of:

Reg. Ent. Ref. No.

Facility/Site Region

ORMATION

nf./Case ID No.

Docket No.|:
Media Program(s}|}
Multi-Media [:

Government/Non-Profit

Admin. Penalty $ Limit Minimum $0 IMaximum

No. of Vlolatlons :

Order Type

1660:

Yes

Enf. Coordinator

Cheryl:Thampson

EC's Team

Enfarcement Team 3

$10,000 ]

i

am?To!a}%MB $ Amount

Tolal EB. Amecunts $969
Approx. Cost of Compliance $15,000

btotal 6 50

$0

$10,700

$o

$10,700

$10,700

-$2,140

$8,560




Screening:Date’ 4-Nov-2009 "+ DoeketNo. 2009-1799-MWD-E
' Respbndén‘t" City of Groveton Policy Revision 2 (Seplembsr 2002)
. ‘Case.ID NO. 38649 PCW Revison Qotaber 30, 2008
Reg. Ent Réference No: RN102844297
* Media- [S_tatl.l_t_e],_Water Quality
. Enf:Goordinator’ Cheryl Thompson

Compliance History Worksheet

> -EompHanae

Component Number of... Enter Number Here
Written NOVs with same or similar violatiens as those in the current enforcement action} .. 4 s
NOVs {number of NOVs meeting criteria) SO ¢
Other written NOVs 32 - | 64%
i . |Any agreed final enforcement orders containing a denial of liability (number of orders| . - 20%
' meeting criteria) ‘ ¢
Orders  |Any adjudicated final enforcement arders, agreed final enforcement orders without a denial AR
of liability, or default orders of this state or the federal govemnment, or any final prohibitoryl: ~ =~ - 25%
emergency orders issued by the commission
Any non-adjudicated final court judgments or consent decrees containing a denial of liability| ~
of this state or the federal government (number of judgements. or consent decrees meefing|. .- .0 0%
Judgments leriteria)
and Consent =
Decrees.  |AY adjudicated final court judgments and default judgments, or non-adjudicated final courtf:=- =
judgments or consent decress without a denial of liability, of this state or the federalf . 0%
i |government
" Convictions |Any criminal convictions of this state or the federal government (number of counts) 0%
Emissi'onfs.' Chronic excessive amissions events (number of events) 0%
i % Letters notifying the executive director of an intended audit conducted under the Texas| " :°
: =%~ “|Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of 0%
‘ oo audits for which notices were submitted) -
Disclosures of viclations under the Texas Environmental, Health, and Safety Audit Privilege 0%
~:|Act, 74th Legistature, 1985 (number of audlits for which violations were disclosed) i ¢
Please Enfer Yes_c:):f-‘ No
-’ |Envirenmental management systems in place for one year ar more ol o%
: Voluntary on-site compliance assessments conducted by the executive director under a 0%
. s . - (3
Other special assistance program
Participation in a voluntary pollution reduction program 0%
Early compliance with, or offer of a product that meets future state or federal government 0%
environmental requirements - o

i __No

»> Compliangs:History:Persob ubti 4 -
[ Average Performer | Adjustment Percentage (Subfotal ‘/.')| 0%

Compliance .
History
Notes

Total Adjustment Percentage (Subtotals 2, 3, & 7)| 114%




'Scree ling:Date:4-Nov-2009 B s 0] [6/4.2008-1799:MWD-E o
ent Clty of Groveton Foliey Roevision 2 (Seplember 2002)
FCW Ravision Qclober 30, 2008

Water Quality

heryl Thompson
Violation Nurmber|

Rule Cite(s}|[.

53051 26(1) and (5) and Texas Pol utant Dischargé Elimination
rmlt No WQOD10556001 Operatlonal Requirerriénts No: 4

"-Falled to;provide-adequalte safeguards to prevent the discharge of untreated or
ihadequately treated wastewdter inthe event of an electrical:power faillre by means of
alternate power sources; standby generators, and/or-retention of inadequately freated

wastewater

Violation Description}f

Base F‘enalty[ $10,000

" Harm
Maderate

Major Minor

Percent

Moderate Minor

Parcent

Adjustment] §7,500]
)

Number of violation days

mark only onge
with &h x

Violation Base Penaltyg $5,000

50

Extraordinaryil.

Ordinaryj| ..
N/A

Notes




Equipment
Bulldings
QOther {as needad)
Englneering/construction
Land

Record Keeplng System
Tralning/Sampling
Remediatlon/Disposal
Penmit Costs

Other (a3 needed)

Notes for DELAYER costs

RN102844297
Water Quality

28:Sep-2008 ][ -31-Aug-2010: ]| -

“0u00:

0.00

0.00° |

0.00

_0.00

2000

0,00 [

-0:00:

— 000

‘Esfimated-cost for & standby generator or:alfémate:p e

- "andthe finaldate-is the éxpécted d

Disposal

Personnel
Inspection/Reporting/Sampling
Suppllesiequipment

Financlal Assurance {2]
ONE-TIME avoided costs [3]
Other {as needed}

Notes for AVOIPED costs

Approx. Cost of Compliance

—ANNUALIZE [1] avoid

$15,000|

$969]




Compliance History Report

Customer/Respondent/Owner-Operator; CN&00340400 City of Groveton Classification: AVERAGE
Regulated Entity: RN102844207 CITY OF GROVETON Classificatlon; AVERAGE
10 Number(s): WASTEWATER PERMIT

WASTEWATER RERMIT

WASTEWATER PERMIT

WASTEWATER LICENSING LICENSE
Location: lorated southeast of the City of Groveton on Coleto Road

adjacent to Kickapoo Creek in Trinity County

TCEQ Region: REGION 10 - BEAUMONT

Date Compliance History Prepared: November 04, 2009

Agency Decision Requiring Compllance History:  Enforcement

Compliance Period: November 04, 2004 to November 04, 2009

TCEQ Staff Member to Contact for Additicnal Information Regarding this Compliance History
Nama: Cheryl Thompson Phone: (817) 588-5886

Sita Compliance History Components

1. Has the site been in existence and/cr operatlon for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current ownerfoperator? NPA
4, if Yes, who was/wera the prior owner(s)foperator(s) ? NIA
5. When did the change(s) in owner or operator ocour? NIA
6. Rating Date: 9/1/2009 Repeat Violator: NO
Components (Multimedia) for the Site :
A. Final Enforcement Crders, court judgements, and consent decrees of the state of Texas and the federal government.
Effective Date: 04/14/2006 ADMINCORDER 2005-0450-MWO-E

NA Classification: Moderate

Citation: 2D TWC Chapter 26, SubChapter A 26.121{a)
30 TAC Chapter 305, SubChapier F 305.125{1)

Rgmt Proy:  Effluent Limits PERMIT
Description; Falled ta camply with permitied effluent limits during November and December 2003, and
January, February, March, July, and August 2004 as detailed in the effluent chart

Classification: Moderate

Citation: 30 TAC Chapter 308, SubChapter F 305.125{17)

Ramt Prev:  Sludge Provisions, Section 11, F. Repori FERMIT
Description: Falled to submit annual sludge reports for the monitoring period ending July 31, 2004 by
September 1, 2004

Effactive Date: 08/31/2009 ADMINCORDER 2008-1789-MWD-E
Classification: Moderate

Citation; 2D TWG Chapter 26, SubChapter A 26.121{a)
30 TAC Chapter 305, SubChapter F 305.125{1)

Ragmt Prov: Efiluent Limits PERMIT
Description: Failure to comply with permit effluent limits as documented by a TCEQ record review of self-
reported data. '

Classification: Minor

Citation: 30 TAC Chapter 306, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125{17)

Ramt Prov: Effluent Reporting Requirements PERMIT

Rating: 2.64
Site Rating: 4.79

WQO0010556001
TPDES0D076104
TXOO76104

WQO0010556001

Description: Failure to submit effluent monitoring results at the intervals specified in the permit as documented

by a TCEQ record review,
B. Any criminal convictions of the state of Texas and the federal government.
NFA
C. Chronic excossive emissions events,



D

E.

N/A

The approval dates of investigations. (CCEDS Inv. Track. No.)

@ ~N O ;s LN

9
10
11
12
123
14
18
16
17
18
19
20
21
22
2
24
25
26
27
28
20
30
31
32
33
34
35
36
a7
38
39
40
41
42
43
44
48
48
47
48
40
50
51
52
53
54
55

56
57
58
715}
80
61
62

Written notices of violations {NOV). (CCEDRS Inv, Track. No.}
Date: 11/30/2004 {424118)

11118/2004
01/21/2008
02/11/2005
02/22/2005
03/23/2005
04/08/2005
08/13/2005
06/15/2005
06/22/2005
07/13/2005
08/19/2005
09/22/2005
10/14/2005
12/07/2006
12/30/2005
01/24/2006
02/22/20086
03/17/2008
04/20/2006
05/23/2006
086/19/2008
07/14/2006
08/18/2006
09/15/2006
10/18/2008
11/09/2006
11/16/2008
011072007
011872007
02/20/2007
03/19/2007
04/19/2007
D5/16/2007
08/18/2007
07/23/2007
08/06/2007
09/12/2007
10/03/2007
10/15/2007
1111972007
121772007
01/16/2008
02/20/2008
03/17/2008
04/14/2008
051972008
06/{6/2008
07/16/2008
08/04/2008
09/19/2008
10/21/2008
1111972008
1211572008
01/20/2009
02/49/2009

03/16/2009
03/17/2009
04/13/2009
04/43/2009
04/17/2009
05/18/2009
10/20/2009

(386198}
(386199}
(424114}
(349377)
(386197}
(424115)
(424116)
(424117)
{424118)
{444901)
{444802)
{444003)
{475799)
{475800)
{475801)
{475802)
{475707)
{475708)
(503003)
(503004)
(503085)
(525439)
(525440)
(525441)
(550138)
(518636)
(550139}
(585177)
(585178)
(565172)
(585173)
(585174)
(585175)
(585176)
(604506)
(B04507)
(604508)
(596456)
(623588)
(623589)
(623590)
(674842)
(674841)
(693191)
(693192)
(693193)
(693194)
(714425)
(714426)
(714427)
(704913)
(730381)
(730382)
(753620)
(753619)

(771053)
(736606)
(736607)
(771054)
(741823)
(771085)
(T77579)

CN600340400



NiA, o .
Self YES ' T T T  Classiicatlon:  Moderate
Citation: 30 TAC Chapler 305, SubChapter F 306.125(1)
TWC Chapter 26 26.121(a)
Description: Fallure to meet the limit for one or more permit parametsr
Date: 12/31/2004 (386199) " CNBDO0340400
Self YES Classlflcation:  Moderafe
CHation: 30 TAC Chapler 305, SubChapter F 305,125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Daie: 01/31/2005 (424114} CNGO0340400
Self YES Classification:  Moderate
Citation: 30 TAC Chapter 305, SubChapler F 305.125{1)
TWC Chapter 26 26,121(a)
Dascription: Failure to meet the Hmit for one or more parmit parameter
Date: 03/31/2005 (424115} CNBO0340400
Self YES Classification:  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.1271(a)
Dascription: Fallure to meet tha limit for one or more permit parameter
Date: 06/30/2005 (444901} CNGO0340400
Self YES Classification:  Moderate
Citation: 30 TAC Chapler 305, SubChapter F 305.125{1)
TWC Chapter 26 26.121(a)
Description: Fallure to meet the limit for ene or more permit parameter
Dale: 07/31/2006 (444902} CNB00340400
Self YES Classification:  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125{1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 06/31/2005 (444903) CNBOD340400
Self YES Classification: Mocderate
Citation: 30 TAC Chaper 308, SubChapter F 305.125(1)
TWC Chaptar 26 26.121(a)
Description: Fallure to meet the Hmit for one or more permit parameter
Date: 12/31/2005 (475802} CN600340400
Self YES Classification: Moderate
Citation: 30 TAC Chapler 305, SubChapter F 305.125{1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 01/31/2006 (475797) CMNB00340400
Salf YES Classification:  Moderale
Citation: 30 TAC Chapler 305, SubChapter F 305.125(1)
TWC Chagpter 26 26.121(a)
Description: Faiiure to meet the limit for ong-er mere permit parameter
Dats: 05/31/2006 (503095) CN600340400
Self YES Classification: Moderate
Citallon; 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 08/30/2006 (525439) CNB00340400
Self YES Classification:  Moderate
Citation: 30 TAC Chapter 308, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a})

Description: Failure to meet the limit for onz or more permit parameter
Date: 07/31/2006 {525440) CNB600340400
Self Report? YES Classification:  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125{(1)
TWC Chapter 26 26,121(a)
Description: Failure {o meet the limit for one or more permit parameter
Date:  10/31/2006 [550139) CINB0D340400
Self Report?  YES Classification:  Moderate
Citation: 30 TAC Chapter 305, SubChaptar F 305.125(1)
TWC Chapter 26 26.121{a)
Description: Failure to meet the limit for one or more permit parameter
Dale: 11/10/2006 (518636) CN600340400
Self Report?  NO Classification:  Moderate
Citation: WQ 10566-001 PERMIT
Description: Pond 1 was reparted to have a sludge depth of 3.5', with a 3.0" sludge depth in Pond

2, out of an overall design depth of 4.0 feet. The hydraulic detention time is estimated
to be 7.76 days, well below the minimum requirement of 21 day defention to meet

Ainirfantian adtadia aneaiflad o 20 TAC 247 2120240



Self Report?
Citation:
Description:

Self Report?
Citation:

Description:
Salf Repori?
Citatlon:

Description:

Self Report?
Citation:
Description:
Self Repori?
Citation:
Description:
Self Report?
Cltation:

Dascription:

Self Report?
Citatlon:
Description:

Self Report?
Citation;
Description:
Self Report?
Citation:
Description:

Self Repori?
Citation:
Description:

NO

NO

NO .

NO

NO

NO

NO

NO

NO

NG

Date:  01/31/2007

Self Report?  YES

Citation:

Description:

Date: 06/30/2007

Self Report? YES

Citation:

Deseription:

Date:  07/31/2007

Self Report? YES

Cltation:

Description:

Date:  08/31/2007

Self Report?  YES

Citatlon:

Description:

Date:  09/30/2007

Self Report? YES

Citatlon:

Description:

Date: 10/31/2007

Self Report? YES

Citation:

QISIISLUDIN CHIENZ SPEUIey Uy oU 1AL I 110G ).

Classification:  Moderate

WQ 10558-001 PERMIT
Since the 05/01/2001 CGl, permittee has exceeded the BOD dally average limitation
of 30 mg/l during the months of 02/2002, 03/2002, 12/2002, 01/2003, 0272003,
03/2003, and 11/2003.

Classification: Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
CpR1PERMIT
Fallure fo properly maintain units of conveyance.

Classification: Moderate
CpR1PERMIT
Failure 1o maintain functioning highwater alarms on the MLK and Highway 94 lift
stafions.

Classification:  Minor
OpR1 PERMIT
Fallure o properly maintain units of trealment.

Classification:  Moderate
CpR1PERMIT
Fallure 1o maintain duplex pumping capability in the Kickapoo Road lift station.

Classification: Moderate
PC2g PERMIT
TWC Chapter 26 26.121{c)
Fallure 1o prevent unauthorized discharge of wastewater treatment plant effluent at a
location other than the permittad outfall. .
Classification;  Moderate
CpR1 PERMIT
Failure {0 maintain units of treatment. On 08/12/2006, low areas were ohserved in the
dikes

Classification:  Minor
CpR1 PERMIT
Failure to maintafn the outfall structures on the ponds.

Classification:  Moderate
JEL&MR PERMIT
Fallure to comply with permitted effluent limitations for Dissolved Oxygen during the
months of D5/2008 and 08/2006; and the permitted daily average Blochemical Oxygen
Demand concentration limitations during the months of 01/2006, 03/2006, 12/2005,
and 01/20086.

Classlification: Moderate
ME&RR7¢ PERMIT
Fallure by the City of Groveton to repart effluent noncempliances that exceed the
permitted limitation by greater than 40%.

(685172) - CN600340400

Classification:  Moderate
30 TAC Chapter 305, SubChapter F 305.125({1)
TWC Chapter 26 26,121(a)
Failure to meet the fimit for one or more permit parameter

{6045086) CNBG0340400
Classification: Moderate
20 TWC Chapter 26, SubChapter A 26.121{a)
30 TAC Chapter 305, SubChapter F 305.125{1)
Failure to meet the limit for one or more permit paramater
(604507) CNB0D340400
Classification: Mederate
20 TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 306, SubChapter F 305.125(1}
Failure to maet the limit for one or more permit parameter
(604508) CNB00340400
Classification: Meoderate
2D TWC Chapter 26, SubChapter A 26.121(a}
30 TAC Chapter 305, SubChapter F 305.125(1)
Fallure to meet the limit for one or more permit parameter
(623588) CN&00340400
Classification: Moderate
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 205.125(1)
Failure to meet the limit for cne or more permit parameter
(623580} CNB00340400
Classification:  Moderate
2D TWC Chapter 26, SubChaptar A 26.121(a)
30 TAC Chapter 306, SubChapter F 305.125(1)



"

Deseription; ‘Failure to-moet the limit for one or more permit.paramatar
Date:  11/30/2007 {623580) CNB00340400
Self Repori? YES Classlfication:  Moderale
Cltation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapler 305, SubChapter F 305,125(1)
Description: Fallure to meet tha limit for one or more permit parameter
Date:  12/31/2007 (874842) CNB600340400
Self Report? YES Classification:  Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.12Ha)
30 TAC Chapter 305, SubChapter F 305,125(1)
Desctiption: Failure to meet the limit for one ar more permit parameter
Date: 01/31/2008 (674841) CNB00340400
Self Report?  YES Classification: Moderate
Citation: 2D TWG Chapter 26, SubChapler A 28.121{a)
30 TAC Chapter 305, SubChapter F 305,125{1)
Description: Failure to meet the Jimit for one or more parmit parameter
Date:  02/20/2008 (623191) CN600340400
Self Report? YES Classification:  Moderate
Citation; 2D TWGC Chaptar 26, SubChagter A 26.121{a)
30 TAC Chapter 305, SubChapter F 305.1256(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 03/31/2008 (693192) CN600340400
Self Report? YES Classification:  Moderate
Citation: 2D TWGC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description; Failure to maet the limit for one or more permlt parameter
Date: 05/31/2008 (693194) CN800340400
Self Report?  YES Classification: Moderate
Citation: 263 TWC Chapter 26, SubChapter A 28.121(a)
30 TAC Chapter 305, SubChapter F 305,125(1)
Description: Fallure o meet the limit for one or more permit parameter
Date: 08/30/2008 (714425) CN800340400
Self Report? YES Classification:  Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121{a}
30 TAC Chapter 305, SubChapter F 305.125(1}
Description: Failure to meet the limit for one or more permit parameter
Date:  08/31/2008 (714427} CNB600340400
Self Report?  YES Classification:  Moderate
Citation: 2D TWGC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meat the limit for one or more permit parameter
Date: 01/09/2009 (722993) CNB00340400
Self Report? HNO Classification: Moderate
Citation: 2D TWGC Chapter 28, SubChapter A 26.121(a)(1}
Description: Failure by the City of Groveton to prevent unauthorized discharges into or adjacent to
waters of the State.
Date: (01/31/2009 (753619) CNB00340400
Self Report? YES Classification: Moderate
Citation: 2D TWC Chapter 26, SuhChapter A 26.121{a)
30 TAC Chapter 305, SubChapter F 305,125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 02/28/2009 (771053) CNB00340400
Self Report? YES Classification:  Moderate
Citation: 2D TWC Chapter 26, SubChapier A 28.121{a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit fer one or mare parmit parameter
Date: 03/31/2009 (771054) CNB00340400
Self Report? YES Classification:  Moderate
Citation: 2D TWC Chapter 28, SubChapter A 26.121(a)
80 TAC Chapler 305, SubChapter F 305.125(1)
Description: Faliure 1o meet the limit for one or more permit parameter
Date: 04/13/2009 {736607) CNG600340400
Self Report?  NO Classification:  Moderate
Citation: WQ10656-001 EL&MR No. 6, Pg. 2 PERMIT
Description: Failure by the City of Groveton o discharge effluent that Is compliant with permitied
limitations for Dissolved Oxygen (DO}, which is 4.0 mg/l.
Self Report?  NO Classification:  Moderale
Citation: WQ10556-001 EL&MR No. 1, Pg. 2 PERMIT
Description: Failure by the City of Groveten to discharge effluent that is comptiant with permitied
limitations.
Self Report? NO Classification: Moderate



Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 205, SubChapter F 305.125(5)
WQ10556-001 OpR Ne. 4, Pg, 10 PERMIT

Description: Fallure by the City of Groveton to maintain adequate safeguards to prevent discharge
of untreated or inadequately treated wastes from the Cily of Groveton wastewater
collection system during electrical power failure.

F. Environmental audits.
NIA
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessmaent dates.
N/A
L Particlpation I a voluntary peliution reduction program.
N/A
S Early compliance.
NIA

Sites Outslde cf Texas
Ni&



1]

TExAs COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
CITY OF GROVETON §
RIN102844297 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2009-1799-MWD-E
L. JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality ("the

Commission” or "TCEQ™) considered this agreement of the parties, resolving an enforcement action
regarding City of Groveton (“the City") under the authority of TEX. WATER CODE chs. 7 and 26. The
Executive Director of the TCEQ, through the Enforcement Division, and the City appear before the
Commission and together stipulate that:

1.

The City owns and operates a wastewater treatment Facility located southeast of Groveton on
Coleto Road adjacent to Kickapoo Creek in Trinity County, Texas (the “Facility’).

The City has caused, suffered, allowed or permitted the discharge of any waste or the
performance of any activity in violation of TEX. WATER CODE ch. 26 or any rule, permit, or order
of the Commission. :

The Commission and the City agree that the Commission has jurisdiction to enter this Agreed
Order, and that the City is subject to the Commission's jurisdiction.

The City received notice of the violations alleged in Section II ("Allegations") on or about
October 25, 2000,

The occurrence of any viclation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the City of any violation alleged in Section II ("Allegations™), nor of
any statute or rule.

An administrative penalty in the amount of Ten Thousand Seven Hundred Dollars ($10,700) is
assessed by the Comumission in settlement of the violations alleged in Section I {"Allegations™).
The City has paid Eight Thousand Five Hundred Sixty Dollars ($8,560) of the administrative
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10.

11,

12.

penalty and Two Thousand One Hundred Forty Dollars (§2,140) is deferred contingent upon the
City s timely and satisfactory compliance with all the terms of this Agreed Order. The deferred
amount will be waived upon full compliance with the terms of this Agreed Order. If the City
fails to timely and satisfactorily comply with all requirements of this Agreed Order, the Executive
Director may require the City to pay all or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the City have agreed on a settlement of the matters
alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the City has been approved for a Supplemental Disaster
Recovery Grant on October 13, 2009 to purchase a standby generator to serve as an alternate
power source.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the City has not complied with one or more of the terms or
conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

H. ALLEGATIONS

As owner and operator of the Facility, the City is alleged to have failed to provide adequate

safeguards to prevent the discharge of untreated or inadequately treated wastewater in the event of an
electrical power failure by means of alternate power sources, standby generators, and/or retention of
inadequately treated wastewater, in violation of 30 TEXAS ADMIN, CODE § 305.125(1) and (5) and Texas
Pollutant Discharge Elimination System Permit No. WQ0010556001, Operational Requirements No. 4,
as documented during a record review conducted on September 28, 2009.

HII. DENIALS

The City generally denies each allegation in Section 1I (" Allegations").
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IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the City pay an administrative penalty as set forth in
Section I, Paragraph 6 above. The payment of this administrative penalty and the City’s
compliance with all the terms and conditions set forth in this Agreed Order resclve only the
allegations in Section II. The Commission shall not be constrained in any manner from requiring
corrective action or penalties for violations which are not raised here. Administrative penalty
payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: City of
Groveton, Docket No. 2009-1799-MWD-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 787113088

It is further ordered that the City shall, within 90 days after the effective date of this Agreed
Order, provide adequate safeguards to prevent the discharge of untreated or inadequately treated
wastes during electrical power failures, in accordance with TPDES Permit No. WQ0010556001,
including detailed supporting documention including photographs, receipts, and/or other records
to demostrate compliance. The certification shall be notarized by a State of Texas Notary Public
and include the following certification language:

"T certify under penalty of law that I have personally examined and am familiar
with the information submitted and all attached documents, and that based on my
inquiry of those individuals immediately responsible for obtaining the
information, I believe that the submitted information is true, accurate and
complete. [ am aware that there are significant penalties for submitting false
information, including the possibility of fines and imprisonment for knowing
violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section, Manager

Beaumont Regional Office

Texas Commmission on Environmental Quality
3870 Eastex Freeway

Beaumont, Texas 77703-1892
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3.

The provisions of this Agreed Order shall apply to and be binding upon the City. The City 1s
ordered to give notice of the Agreed Order to personnel who maintain day-to-day control over the
Facility operations referenced in this Agreed Order.

If the City fails to comply with any of the Ordering Provisions in this Agreed Order within the
prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or other
catastrophe, the City ’s failure to comply is not a violation of this Agreed Order. The City shall
have the burden of establishing to the Executive Director's satisfaction that such an event has
occurred. The City shall notify the Executive Director within seven days after the City becomes
aware of a delaying event and shall take all reasonable measures to mitigate and minimize any
delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a writien and
substantiated showing of good cause. All requests for extensions by the City shall be made in
writing to the Executive Director. Extensions are not effective until the City receives written
approval from the Executive Director. The determination of what constitutes good cause rests
sofely with the Executive Director. )

This Agreed Order, issued by the Commission, shall not be admissible against the City in a civil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a rule
adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall consfitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitule an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CCDE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the City, or three days after the date on which the Comimission mails notice of the Order
to the City, whichever is earlier. The Chief Clerk shall provide a copy of this Agreed Order to
each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

O S~ Q0un - 2(28 2210

For the Executive Director ~ Date

I, the undersigned, have read and understand the attached Agreed Order. 1 am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature and I do agree to the terms
and conditions speciﬁed therein. I further acknowledge that the TCEQ in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that faiture to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

A negative impact on compliance history;

Greater scrutiny of any permit applications submitted;

Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or o a collection agency;

Increased penalties in any future enforcement actions;

Automatic referral to the Attorney General’s Office of any future enforcement actions; and
TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

J\/MQW 1-07-2010

Signature V= Date

Troy W. Jones Mayor
Name (Printed or typed) _ Title
Authorized Representative of
City of Groveton

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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