EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2009-1626-LII-E  TCEQ ID: RN104421144

CASE NO.: 38518

RESPONDENT NAME: Jeramie C. Kenney dba Kenney Turf and Irrigation

ORDER TYPE:
%1660 AGREED ORDER __FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE;
__AIR __ MULTI-MEDPIA (check all that apply) __INDUSTRIAL AND HAZARDOQUS
WASTE
__PUBLIC WATER SUPPLY _ _PETROLEUM STORAGE TANKS X OCCUPATIONAL CERTIFICATION
... WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE ___DRY CLEANER REGISTRATION
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SITE WHERE VIOLATION(S) OCCURRED: Kenney Turf and Irrigation, 136 Laurel Way, 720 Myrta, 103 Turnberry Circle, and 1901
Valencia, Kerrville, Kerr County

TYPE OF OPERATION: Landcsape business

SMALL BUSINESS: X Yes __ No
OTHER SIGNIFICANT MATTERS: A complaint was received on April 2, 2009, alleging that the Respondent had unfinished irrigation
permits without back-flow tests being performed. There is no record of additional pending enforcement actions regarding this Respondent.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter,
COMMENTS RECEIVED: The Texas Register comment period expired on March 29, 2010. Ne comments were received.,

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Keith Frank, Enforcement Division, Enforcement Team 7, MC 128, (512) 239-1203; Ms.
Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Jeramie C. Kenney, P.O. Box 293111, Kerrville, Texas 78029
Respondent's Attorney: Not represented by counsel on this enforcement matter

excesuny'5-23-08/app-26¢.doc



RESPONDENT NAME: Jeramie C. Kenney dba Kenney Turf and Trrigation

DOCKET NO.: 2009-1626-1.II-E
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VIOLATION SUMMARY CHART

Type of Investigation:
X Complaint
___Routine
__ Enforcement Follow-up
___Records Review

Daiefs) of Complaints Relating to this
Case: April 2, 2009

Date of Investigation Relating to this
Case: August 3, 2009

Date of NOV/NOE Relating to this Case:
September 29, 2009 (NOE)

Background Facts: This was a complaint
investigation.

WATER

Failure to comply with focal requirements,
ordinances and regulations desigted to
protect the public water suppty.
Specifically, the Respondent installed
irrigation systems at the Sites without
obtaining backflow prevention device
inspections as required by the City of
Kerrville [30 TEX. ADMIN. CODE §
344.24{a) (previously 30 TEX. ADMM.
CoopE § 344.70)].

Total Assessed: $712

Total Deferred: $142
X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $0

Total Paid (Due) to General Revenue: $114
(remaining $456 due in 4 monthly payments of
$114 each)

Site Compliance History Classification
__ High: __ Average __ Poor

Person Compliance History Classification
___High __ Average __ Poor
No

Major Source: ___ Yes _X

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent successfully completed the
testing of the backflow prevention devices
at the Sites on October 6, 2009.

execsum/5-23-08/app-26¢.doc

Additional ID No(s).: LI0012842



Penalty Calculation Worksheet (PCW)

Poficy Revision 2 (Sepfember 2002) PCW Revislon Oclober 30, 2008

Scresning|:

RESPONDENT/FACILE
Respondent
Reg. Ent. Ref. No.
Facility/Site Region

Major/Miner Source [Mii6

CARE INEORIOETION == =
Enf./Case ID No. [3: No. of Viclations
Docket No. Order Type

Media Program(s)
Multi-Media

Government/Non-Profi

. EC’s Team “’

Admin. Penalty $ Limit Minimum| $0 Maximum [ $2,500 -

Pgnalty Calc_:ulation Section

$750

S £

Haricement’ 6] $0
Total EB Amounts|  §6 | *Capped at the Total EB $ Amount

Approx. Cost of Compliance 575 :

$712

$0

$712

$712

-$142

$570




7-Oct-2009 . 2009-1626-LII-E ECW
Jeramia C. Kenney dba Kenney Turf and Irrigation Policy Reviston 2 (Seplomber 2002)
38518 POW Revision Oclober 30, 2008
0. RN104421144

Irrigators

IT; Keith Frank

~_Compliance History Worksheet

e Enhan

i “Component Number of... Entor Number Here _Adjust.
e Ul e Written NOVs with same or similar violations as those in the current enforcement action R 5%
" NOVs:L 4 (number of NOVs meeting criteria) °
“ vy | Other witten NCVs 0%

“Any agreed final enforcement orders containing a denial of liabllity (number of orders o%
i meeting criteria) ¢
'+ | Any adjudicated- final enforcement orders, agreed final enforcement orders without a denia
- of fiability, or default orders of this state or the federal government, or any final prohibitory 0%
B . |emergency orders issuad by the commission
.- }1Any non-adjudicated final court judgments or consent decrees containing a denial of liabilit
“ ] of this state ar the federal government (number of judgements or consent decrees meeting 0%
- |criferia )
i |Any adjudicated final court judgments and default judgments, or non-adjudicated final court
~:Jjudgments or consent decrees without a denial of liability, of this state or the federall” 0%
5 government :
-] Any criminal convictions of this state or the federal government {number of counts) 0%
" |Chronic excessive emissions events {(nhumber of events) 0%
" “|Lelters notifying the executive director of an intended audit conducted under the Texa
| Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 {number of|. 0%
|audits for which nofices were submitted) :
| Disclosures. of violaiions under the Texas Environmental, Health, and Safety Audit Privileg 0%
~jAct, 74th Legislature, 1995 {number of audits for which violations were disclosed) °
. Piease Enler Yes or Nc;
“{Environmental management systems in place for one year or more 0%
.27 ]Voluntary on-site compliance assessments conducted by the executive director under al- 0%
o | H H 0
Other . special assistance program
w7 o | Participation In a veluntary pollution reduction program 0%
" |Early compliance with, or offer of a product that meets future state or federal governmen o%
environmental requirements ¢

Adjustment Percentage (Subtotal 2) | 5%

Adjustment Percentage (Subtotal 3) | 0%

Adjustment Percentage (Subtotal T} | 0%

Compliance K T T P : S Ce TR
History | - .~ - Enhancementfor-oneprevious NOV with sarhe-or-similar violations: ™ - .
Notes - S o L

Totlal Adjustment Percentage (Subtotals 2, 3, & 7)[ 5% |




: 7-Oct-2009

Poficy Revisfon 2 (Seplembar 28602)
PCW Revision Qctebar 30, 2008

Base Penalty [ $2800

Harm

Release Major Moderate

Percent

Percent

Matrix

_JINumber of violation days

mark only one
with an x

Violation Base Penalty $750

$75
Extraordinary|j -
Ordinaryl -
N/a| o |manwiing
Noles : 'Thé-Resb_nfndéh‘l:c:_amé.Inld?qo.
after 1he NOE dated Se
Violation Subtotal §676
iR .

Estimated EB Amount| 56|

§ $713




I;.qulpmantw

Bulldings

Gther {as needed)

Englneering/construction

Land

Recard Keeping System

Tralnlng/Sampling

Remediation/Dispasal

Permlit Costs
Other.{as needed)

Notes for PELAYED costs

N 'Diaprosal

13 Bt

Personnel

Inspection/Reporting/Sampling

Suppllesiaquipment

FInanclal Assurance [2]

ONE-TIME avolded costs [3]

Other (as needed)

Notes for AVOIRDED costs

Approx, Cost of Compliance

$75} 36|
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Compliance History Report

Customer/Respondent/Owner-Opsrator: CNB02719254 KENNEY, JERAMIE C Classification:
Reguiated Entity: RN104421144 KENNEY TURF & IRRIGATION Classification:
ID Number(s): LANDSCAPE IRRIGATION LICENSING LICENSE L10012842
Location: 136 LAUREL WAY KERRVILLE, TEXAS 78028

TCEQ Region: REGION 13 - SAN ANTONIO

Date Compliance History Prepared: October 06, 2009

Agency Decision Requiring Compliance History:  Enforcement
Compliance Period: Qctober 08, 2004 to October 06, 2008

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Kelth Frank Phone: ' (512) 238-1203

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Na
2. Has there been a (known) change in ownership/operator of the site during the cormpliance peried? No
3. If Yes, who is the current owner/operator? N/A
4. if Yes, who was/were the prior owner(s)/operator(s}) ? N/A
5. When did the change(s) in owner or operator ocour? N/A
6' -
Corﬁponents tMuItimedia) for the Site :
A.  Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
NIA
B. Any criminal convictions of the state of Texas and the federal government.
NFA
C. Chronic excessive emissions events.
N/A
D. The approval dates of Investigations. {CCEDS inv. Track. No.}
N/A
E. Written notices of violafions (NOV). (CCEDS Inv. Track. No.)
Dats: 07/02/2009 (760611)
Self NO Classification: Major
Report?
Citation: 30 TAC Chapter 344, SubChapter D 344.70

Description:  Failure by a licensed irrigator to comply with local regulations.

Specifically, during the 08/03/09 record review, it was substantiated that Mr. Jeramie
C. Kenney, Landscape Imigator License #12842, failed to have the backflow
prevention devices tested and inspected at the following locations in Kerrville, Texas:
103 Tumberry Circle, 720 Myrta and 1901 Valencia Drive. :

F. Environimental audits.
N/A
G. Type of environmental management systems (EMSs).

N/A

Rating:
Site Rating:



H. Voluntary on-site compliance assessment dates.

N/A

Pariicipation in a voluntary poliution reduction program.

N/A
L Early compliance.

N/A
Sites Qufside of Texas
N/A



TrxAs COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE. THE

ENFORCEMENT ACTION §

CONCERNING §

TERAMIE C. RENNEY DEA : TEXAS COMMISSION ON

KENNEY TURF AND IRRIGATION §

RN104421144 ' § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2009-1626-LII-E
L. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Jeramie C. Kenney dba Kenney Turf and Irrigation ("the Respondent") under the authority of
TEX. WATER CODE chs. 7 and 37 and TEX. OCCUPATIONS CODE ch. 1903. The Executive Director of the
TCEQ, through the Enforcement Division, and the Respondent appear before the Commission and
together stipulate that:

1.

The Respondent owns and operates a landscape business at 136 Laurel Way in Kerrville, Kerr
County, Texas. The Respondent installed irrigation systems at the following addresses: 720
Myrta, 103 Turnberry Circle, and 1901 Valencia in Kerrville, Kerr County; Texas (the "Sites").

TCEQ has general authority to regulate the design and installation of landscape irrigation systems,
and the licensing of landscape irrigators and installers, pursuant to TEX. OCCUPATIONS CODE ch.
1903.

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section II (" Allegations™) on or about
October 4, 2009,

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.



Jeramie C. Kenney dba Kenney Turf and hmgation
DOCKET NO. 2009-1626-LII-E

Page 2

6.

10.

11

12,

An administrative penalty in the amount of Seven Hundred Twelve Dollars ($712) is assessed by
the Commission in settlement of the violations alleged in Section I ("Allegations"). The
Respondent has paid One Hundred Fourteen Dollars ($114) of the administrative penalfy and One
Hundred Forty-Two Dollars (§142) is deferred contingent upon the Respondent’s timely and
satisfactory compliance with all the terms of this Agreed Order. If the Respondent fails to timely
and satisfactorily comply with all requirements of this Agreed Order, including the payment
schedule, the Executive Direcior may require the Respondent to pay all or part of the deferred

penalty.

The remaming amount of Four Hundred Fifty-Six Dollars ($456) of the administrative penalty
shall be payable in four monthly payments of One Hundred Fourteen Dollars ($114) each. The
next monthly payment shall be paid within 30 days after the effective date of this Agreed Order.
The subsequent payments shall each be paid not later than 30 days following the due date of the
previous payment until paid in full. If the Respondent fails to timely and satisfactorily comply
with the payment requirements of this Agreed Order, the Executive Director may, at the
Executive Director’s option, accelerate the maturity of the remaining installments, in which event
the unpaid balance shall become immediately due and payable without demand or notice. In
addition, the failure of the Respondent to meet the payment schedule of this Agreed Order
constitutes the failure by the Respondent to timely and satisfactorily comply with all the terms of
this Agreed Order.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent successfully completed the testing of the
backflow prevention devices at the Sites on October 6, 2009,

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG"™) for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is laler.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.



Jeramie C. Kenney dba Kenney Turf and Irrigation
DOCKET NO. 2009-1626-LII-E
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II. ALLEGATIONS

The Respondent is aileged to have failed to comply with local requirements, ordinances and
regulations designed to protect the public water supply, in violation of 30 TEX. ADMIN. CODE § 344.24(a)
[previously 30 TeEX. ADMIN. CODE § 344.70], as documented during a record review conducted on
August 3, 2009. Specifically, the Respondent installed irrigation systems at the Sites without obtaining
backflow prevention device inspections as required by the City of Kerrville. :

ITI. DENTALS

The Respondent generalty denies each allegation in Section II ("Allegations").

IV, ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this adminisirative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Jeramie C, Kenney dba Kenney Turf and Irrigation, Docket No, 2009-1626-LII-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

2. The provisions of this Agreed Order shall apply to and be binding upon the Respondent.

3. If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order, The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days after
the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

4. The Executfive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be made
in writing to the Executive Director. Extensions are not effective until the Respondent receives
written approval from the Executive Director. The determination of what constitutes good cause
rests solely with the Executive Director,
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5. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

6. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for ail

purposes under this Agreed Order.
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STGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

O £ Aluen - __3lajewie

For{the \Estecutive Direstor . Date

1, the undersigned, have read and understand the attached Agreed Order, T ami suthorized to agree to tlie
atmached Apreed Order on behalf of the entity indicated below tny sighature, and I do agree to the terr s
and conditions spetified fhersin. T firther acknowledge that the TCEQ, in Bccﬁpimg payment for fic
penaity zmount, is materially relying on such representation, ,

T also understand thet failure to comply with the Ordering Provisions, if sy, 1 fhds order and/or fhilure o

timely pay the penalty amount, may resujt in:

- A negatve impac’c on compliance history;

- Greater sorutiny of any promit applications submitted;

- Referral of fhis case to the Attorney Gegerel's Office for contampr, injunctive reljef, additmn el
penalties, and/or attorney fees, or to a collection agency;

. Increased pepalties in any fuhce enforcemnent actions; |
Astomatic referml to the Attozney General's Office of any future enfarcement aotions; and
» TCEQ seelong other relisf as suthonzed by law.

Tu addition, auy falsificatign of any compiiance doouments may result i1, crinunal prosecutxon

Date

(270 dvf’

TMI e e K&UP) !L—l D@ﬂ Eepmu( ”[L:r—r‘";(tgy\gﬁj»{dl]
Neme (Printad or typed) ¢

puthonzed Representative of .

Jeramaie C. Kenney dba Kennesy Twf and rmigation

Title

Instructions Send the original, slgned Agreed Order with penglty payment o the Finsueial Adroinisiration Division, Revenues
Seclion wl the addross in, Secttor IV, Paragraph 1of this Agrend Order, ’
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5. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in

a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute,

This Agreed Order may be executed in multiple counterparts, which together shalt constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN, CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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