EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2009-1646-PWS-E  TCEQ ID: RN101217693
RESPONDENT NAME: The Jarvis Adventure, Inc.

CASE NO.: 38504

ORDER TYTE:

X 1660 AGREED ORDER

| _FINDINGS AGREED ORDER

' _FINDINGS ORDER FOLLOWING

SOAH HEARING

. FINDINGS DEFAULT ORDER

: _SHUTDOWN ORDER

__IMMINENT AND SUBSTANTIAL

ENDANGERMENT ORDER

_AMENDED ORDER

_ EMERGENCY ORDER

CASE TYPE:
__AIR __MULTI-MEDIA {check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
X PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
__ WATER QUALITY { _ SEWAGE SLUDGE __UNDERGROUND INJECTION
| CONTROL
___MUNICIPAL SOLID WASTE __DRY CLEANER REGISTRATION
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__ _RADIOACTIVE WASTE

SITE WHERE VIOLATION(S) OCCURRED: Tomball Bowl, 14435 Farm-to-Market Road 2920, Tomball, Harris County
TYPE OF OPERATION: Public water supply
SMALL BUSINESS: X _Yes __ _No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on March 29, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Thomas Jecha, P.G., Enforcement Division, Enforcernent Team 3, MC 169, (512) 239-
2576; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. John Jarvis, President, The Jarvis Adventure, Inc., 14435 Farm-to-Market Road 2920, Tomball, Texas 77377
Mr. Billy Smith, Assistant General Manager, The Jarvis Adventure, Inc., 14435 Farm-~to-Market Road 2920, Tomball, Texas 77377
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsun/5-23-08/app-26¢.doc



RESPONDENT NAME: The Jarvis Adventure, Inc. Page2 of 2
DOCKET NO.: 2009-1646-PWS-E
VIOLATION SUMMARY CHART:
 VIOLATION INFORMATION | PENALTY CONSIDERATIONS |~ CORRECTIVE ACTIONS
Type of Investigation: Total Assessed: $6,730 Ordering Provistons:
___ Complaint
___Routine Total Deferred: $0 The Order will require the Respondent to:

__ Enforcement Follow-up
X Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: September 1, 2009

Date of NOV/NOF, Relating to this Case:
September 9, 2009 (NOE)

Background Facts: This was a record
review.

WATER

Failure to collect routine distribution
system water samples for coliform analysis
and failure to provide public notification of
the failure to sample [30 TEX. ADMIN.
Cope §§ 290.109(c){(2)(A)X() and
290.122(c}(2)(B), and TEx. HEALTH &
SAFETY CODE § 341.033(d)].

__Expedited Settlement

_ Financial Inability to Pay
SEP Cenditional Offset: 50
Total Paid (Due) to General Revenne: $220
(remaining 86,510 due in 35 monthly payments
of $186 each)

Site Compliance History Classification
___High __Average __ Toor

Person Cempliance History Classification
___High __ Average ___TPoor

X

Major Source: - Yes No

Applicable Penalty Policy: September 2002

Findings Orders Justification: The
Respondent has three repeated enforcement
actions over the prior five year period for the
satme violation.

a. Within 10 days after the effective date of
this Agreed Order:

i. Implement procedures to ensure that all
necessary public notifications are provided
in a timely manner to the customers of the
Facility; and

ji. Begin complying with applicable

| coliform monitoring requirements by
collecting routine coliform distribution
samples and providing water that mects the
provisions regarding microbial
contaminants. This provision will be
satisfied upon six months of compliant
monitoring and reporting.

b. Within 195 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
receipts, and/or other records to
demonstrate compliance with Ordering
Provision a.

cxecsum/5-23-08/app-26¢.doc

Additional ID No(s).: PWS Registration No. 1012205
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==
mwsl  Policy Revision 2 (September 2062)

Penalty Calculation Worksheet (PCW)

-PCW Revlsion October 30, 2008

{DATE ~© Assigned| 28-Sep-2009 R
{ PCW| 7-Oct-2009 Screenlng 7-Oct- 2009 EPA Duel 1-Sep-2010
RESPONIENTIFAGILITY INFORMATION
Respondent The Jarvis Adventure, Inc.
Reg. Ent. Ref. No.|RN101217693
Facility/Site Region|12-Houston ] Major/Minor Source|[Minor

CASEINFORMATION
Enf/Case ID No.
Docket No.
Media Program(s)
Multi-Media

38504“

2009-1646-PWS-E

Public Water Supply

Admin. Penalty $ Limit Minimum $50 [Maximum

No. of Violations

Order Type
Government/Non-Profit
Enf. Coordinator

EC's Team

[ $1.000 |

[

Findings

No

Thomas Jecha, P.G.

Enforcement Team 3

Penalty Calculation Section

dissimilar violations.

L0 : €me ; tals
Enhancement for 15 prior NOVs containing: \nolauons lhat are the same|
as the wolatlons in the eurrent enforcement.action:and twe NOVs with

50

Total EB Amounts $466

Approx. Cost of Complance 420

&
Gapped at the Total EB § Amount

Notes

Enhancement-recommended for recovery of avolded costs of
compliance.

'ADJUSTMENT -

ST - - . -_0"/0
Reducas the Final Assessed Penally by the |ndictad percentaga (Enrer number onJy e.g. 20 for 20/6 reduction.)

Final Penalty Amount |

Notes

No deferral is recommended for Findings Orders.

cinal Assessed Penialty|

i adjustint]

E)

$0

$6,265

$465

$6,730

$6,730

$0

'$6,730
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Screening Date 7-Oct-2009 Docket -No. 2009-1646-PWS-E
Respondent The Jarvis Adventure, Inc. Paticy Revision 2 (September 2002)
Case ID No. 38504 PCW Revision October 50, 2008

Reg. Ent. Reference No. RN101217693
Media [Statute] Public Water Supply
Enf. Coordinator Thomas Jecha, P.G.

- - Compliance History Worksheet

>> Compliance History Site Enhancemenit {Subtotal 2). i T o7 R
Component Number of... Enter Number Here  Adjust.
Written NOVs with same or similar violations as those in the current enforcement action

40,
NOVs {number of NOVs meetling criteria) . 15 5%
Other written NOVs 2 4%
Any agreed final enforcement orders contalning a denial of Hability (number of orders 0 0%
meating criteria ) ¢
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a dental
of liability, or default orders of this state or the federal government, or any final prohibitory 0 0%

amergency orders issued hy the commission

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government {number of judgements or consent decrees meeting 0 0%
Judgments |eriterfa ) ’
and Consent

Any adjudicated final court judgments and default judgments, or non-adjudicated final court

Decrees
judgments or consent decrees without a denlal of liability, of this state or the federal 0 0%
governmant
" Convictions JAny criminal convictions of this state or the federal government (number of counts ) 0 0%
. Emissions |Chronic excessive emissions events {(number of events) 0 0%
Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safely Audit Privilege Act, 74th Legislature, 1995 (number of| 0 0%
) audits for which nofices were submitted)
Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege] o 0%
Act, 74th Legislature, 1995 (number of audits for which violafions were disclosed) i
Please Enter Yes or No
Environmental management systems in place for one year or more No . 0%
Voluntary on-site compllance assessments conducted by the executive director under a No ' 0%
" . A {+]
Other special assistance program
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government No 0%
0

envirenmental requirements

Adjustment Percentage (Subtotal 2) [ 79% |
»>"' Repgat.Violator (Subtotal 3)- B el e e e

l NFA ] Adjustment Percentage (Subtotal 3} | 0%
% Compliahice History Person Classification (Stbfotal. 7). PR ' LT g
I NA | Adjustment Percenfage (Subtotal 7)[ 0% |
5 Compliahde Higtory: Summary ) ‘ T : R
Compliance

Enhancement for 15 prior NOVs containing violations that are the same as the violations in the current

History enforcement action and two NOVs with dissimilar violations.

Notes

Total Adjustment Percentage (Subtotals 2, 3, & 7)| 79%
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" Screening Date 7-Oct-2009 " Docket Ne. 2009-1646-PWS-E ZPEW-
" Respendent The Jarvis Advaniure, Inc. © Policy Rovision 2 {September 2002)
Case ID No. 38504 PGW Revislon Oclober 30, 2008

‘Reg. Ent. Reference No. RN101217693
Media [Statute] Public Water Supply
Enf, Coordinator Thomas Jecha, P.G.
Violation Number[ 1 |

Rule Cite(s) 3ﬁ Tex. Admin. Code §§ 200,109(c)(2)(A)(i) and 290.122(c)(2)(B), and Tex. Health &
- Safety Code § 341.033(d)

Failed {o collect routine distribution system water samples for coliform analysis and
Violation Description| provide pubjlic nofification of the failure to sample during the months of December 2007,
January through October and December 2008, and February and March 2008,

Base Penalty| $1,000

Harm
Release Majar Moderate Minor
Actuall

Potential[ X ‘ Percent

T Percent

Failure-to collect water samples for.coliform analysis may-expose the publc to asignificant amount.of ;
undetected contaminants thal exceed levels that are protective of human-health.

== Y I 5750]

I $250
5
ma;,’;fﬂﬁm Violation Base Penaliy| $3,500
Fourteen monthly events are recommended.
0.0% | Rediciion: $0
Before NOV MOV to EDPRP/Salllement Offar
Extraardinary
Ordinary
N/A| X (mark with )
Notes. The Respendent does not-meet the good faith criteria for this
_ violation.

Violation Subtotal | $3,500

Beitelic(EE)forthisvivjation=
Estimated EB Amount| $6,730
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Econol

‘Respondent The Jaris Adventure, Inc.
) Case ID No. 32504
Reg. Ent. Reference No. RN101217693

ic Benefit Worksheet

o Media Public Waler Supply | percentInterest _ Yoars of
Violation-No. 1 g Repreciationr
’ i 5.0| 15
ltem:Cost - Date Requilred: Final Date Yrs  InterestSaved Onetime Costs.  ES:Amount
Item:Description Nocommasior § '
Delayed Costs ]
Equipment 0.00 0
Buildings 0.00 0
Other (as needed) 0.00 0
Engineeiingfcansiruction 0.00 0
Land L00 0
Record Keeplng System £.00 o
Tralning/Sampling 0.00 o
RemediationiDIsposal 0,00 0
Permit Gosts 0.00 50
Other {as naeded) 0.00 0

Notes for DELAYED costs

ore-entetingdiem

“Torone-time’avoided:costs)

0,00 0 : 50
Personnel Q.00 0 0
Inspection/Reporting/Sampling .00 $0- 30
Suppliesiegul t 0.00 30 0
Financlal Assurance [2] : B o L ) 0:00 50 0 -
ONE-TIME avolded costs [3] 5420 31-Dec-2007 31-Mar=2009 || 2.17 $420 $466-
Other (as nesdad) : .00 $0 $0

Noates for AVOIDED costs

Estimated cost to-callect and submit monthly water samples far coliform analysis ($26 per sample) and brovid‘e
publicnotification ($5 per month) of the failure to-callect monthly samples.  The dale required is the last day of the
first month the Raespondent failed o sample and the final-date Is the last menth the Respondent falled to sample.

Approx. Cost of Compllance |

s420]

$466]




Compliance History Report

Customer/Respondent/Owner-Operator: CNB602838351 The Jarvis Adventure, Inc. Classification:
Regutated Entity: RN101217693 TOMBALL BOWL Classification:
ID Numnber(s): : PUBLIC WATER SYSTEM/SUPPLY REGISTRATION

WATER LICENSING LICENSE
Location: 14435 FM RD 2920, TOMBALL, HARRIS CQ.
TCEQ Region: REGION 12 - HCUSTCON
Date Compliance History Prepared: October 05, 2009

Agency Decision Requiring Gompliance History: Enforcement
Compliance Period: Octobar 05, 2004 to October 05, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Thomas Jecha, P.G. Phone: 239 - 2578

Site Compliance History Components

1. Has the site been in existence and/or aperation for the full five ysar compliance period? Yes
2. Has thera been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current owner/foperator? N/A
4, if Yes, who was/were the prior owner(s)/aperator(s) ? NIA
5. When did the change(s) in owner or operator ocour? NIA
6.
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
NfA
‘B, Any eriminal convictions of the state of Texas and the federal government.
NiA
C. Chronic excessive emissions events.
NIA
D. The approvatl dates of investigations. (CCEDS Inv. Track. No.)
1 05M9/2005 {379427)
2 08720/2008 {688518)
3 08/27/2009 {7591486)
4 08/27/2009 (759469}
5 0B/27/2009 {759490}
6 0B/27/2009  (759500)
7 08/27/2008 (759509)
8 0B/27/2009 (759520)
9  08/27/2009 {759528)
10 08/27/2009 (759536)
11 08/27/2009 (759543)
12 08/27/2009 {759548)
13 08/27/2009 (759552)
14 08/27/2009 {759558)
15 08/27/2009 {759603)
16  08/27/2009 (759608)
17 08/27/2009 {759614)
18  09/20/2009 {767707)
E. Written notices of violations (NCOV). (CCEDS Inv. Track. No.)
Date: 05/09/2005 (379427) CNB02838351
Self NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.46(m)
Description: Failure to properly maintain the regulated entity by not cleaning the inside of the
hypochlorinator solution container.

Self NO : Classification:  Minor

Ratlng:
Site Rating:

1012206
1012205



Citation: 30 TAC Chapter 290, SubChapter D 290.46(m)

Description: Fallure to properly maintain the regulated entity by not cleaning the well site area.
Self NO Classification: Moderate

Cllation: 30 TAC Chapter 2080, SubChapter F 200.110(c)(5)(A)

Description: Failure to perform at least ance every seven days, chlorine residual tests on water
collected from various losations within the distribution system.

Self NOC Classification:  Moderate

Citation: 30 TAC Chapter 290, SubChapter D 220.46(m)

Description: Failure to properly maintaln the regulated enity by not repairing or replacing the missing
barbed wire on the fence at the well site.

Date: 02/21/2008 (759146) CNB02838351

Self NO Classlification:  Moederate

Citation: 30 TAC Chapter 200, SubChapter F 280.102(cK2)(A)0)

Descripfion: TCR Routine Monitoring Violation 12/2007 - Fallure to collect any routine monitoring
sample(s).

Self NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 200.122(c)(2)(B)

Description: TCR PN Routine Monitoring Viclation 12/2007 - Failure to post public notice for not
collecting any routine monitoring sample(s}.

Date: 03/11/2008 (759469) CNB02838351

Self NC Classification; Moderate

Citatlon: 30 TAC Chapter 200, SubChapter F 280.109(c)2)(AX)

Dascription: TCR Routine Manitoring Violation 01/2008 - Failure te collect any routine monltoring
sample(s).

Self NO Classification: Moderate

Gitation: 30 TAC Chapter 290, SubChapter F 280.122(c)(2)(B)

Description: TCR PN Routine Manitaring Violation 01/2008 - Failure to post public notice for not
collecting any rouiine monitoring sample(s).

Date: 04/16/2008 (759480} CNB02838351

Self NO Classiflcation:  Moderate

Cltation: 30 TAC Chapter 290, SubChapter F 290.108(c) (2)(A)))

Description: TCR Routine Monitaring Violation 02/2008 - Failure to collect any routine monitoring

. sample(s).

Salf NO Classification: Moderate

Cltation: 30 TAC Chapter 290, SubChapter F 200,122(c}(2)(B)

Description: TCR PN Routine Monitoring Violation 02/2008 - Failure to post public notice for not
collecting any routine monitoring sample(s).

Date: 04/29/2008 (759500) CNB02838351

Self NO Classification: Moderate

Citation: 30 TAC Chanpter 290, SubChapter F 290,108(c}{2)(AX1

Description: TCR Routine Monitoring Viclation 03/2008 - Failure to collect any routine monitoring
sample(s).

Self NO Clagsification: Moderata

Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(B)

Description: TCR PN Routine Monitoring Violation 03/2608 - Fallure to post public notice for not
collecting any routing monitoring sample(s}.

Date: 05/22/2008 (759509) CNBO2838351

Self NO Classification: Moderate

Gitation: 30 TAC Chapter 290, SubChapter F 290.109(c}2)(A)1)

Description: TCR Routine Monitoring Viclation 04/2008 - Failure to collect any routine monitoring

. sample(s).

Self NC Classlification: Moderate

Citation: 30 TAC Chapter 200, SubChapter F 290,122(c)(21{B)

Description; TCR PN Routine Monitoring Violation 04/2008 - Fallure to post public notice for not
collecting any routine monitoring sample(s).

Date: 06/27/2008 (758520) CNB02838351

Self NOC Classlification:  Moderate

Citation: 30 TAC Chapter 290, SubChapter F 280.109(c)(2)(A)()

Description: TCR Routine Monitoring Violation 05/2008 - Fallure to collect any routine monitoring
sample(s).

Self Report? NO Classification:  Moderate

Citation: 30 TAC Chapter 290, SubChapter F 2580.122(c)(2)(B}



Description:

Date: 07/31/2008
Self Report? NO

Citation:
Description:

Self Report? NO
Citation:
Daseription:

Date: 09/03/2008
Self Report?  NO

Citation:
Description:

Self Repori?  NO
Citation:
Description:

Date: 09/20/2008
Self Report?  NO
Citation:
Description:

Self Report? NO
Citation:
Description:
Seif Report? NO
Citation:
[escription:

Self Report? NO
Citation:
Description:

Date;  10/10/2008
Self Report? NO

Citation:
Description:

Self Rgport? NO
Citation:
Description:

Date: 11/19/2008
Self Report?  NO
Citation:
Description:

Self Report?  NO
Citation;
Description:

Date:  12/09/2008
Self Report? NO
Citation:
Descriplion:

Self Report? NO

Citation:

TCR PN Routine Manitering Violation 05/2008 - Failure to post public notice for not
collecting any routine monitaring sample(s).
(759528} CN802838351
Classification: Moderate
30 TAC Chapter 290, SubChapter F 290.109{c)(2)(A)(i)
TCR Routine Monlioring Violation 06/2008 - Failure to collect any reutine monitoring
sample(s).
Classification:  Mederate
30 TAC Chapter 290, SubChapter F 290.122(c){2)(B)
TCR PN Rautine Manitoring Violation 06/2008 - Failure to post public notice for not
collacting any routine monitoring sample(s).
(759543) CNG602838351
Classification: Maoderate
30 TAC Chapter 290, SubChapter F 290.109(c){2){(A) (i)
TCR Routine Monitoring Violation 07/2008 - Failure to collect any routine monitoring
sample(s}.
Classification:  Moderate
30 TAC Chapter 290, SubChapter F 290.122(c)(2}(B)
TCR PN Routine Manitoring Violation 07/2008 - Fallure to post public notice for not
collecting any routine monitoring sample(s).
{688518) CNB02838351
Classification:  Minor
30 TAC Chapter 290, SubChapter D 290.46(m)
Failure to properly maintain the regulated entity by not cleaning the inside of the
hypochlorinator sotution container.
Classification:  Minaor
30 TAC Chapter 290, SubChapter D 290.46(m}
Failure to properly maintain the regulated entity by not cleaning the well site area.
Classification:  Moderate
30 TAC Chapter 290, SubChapter F 290.110{c)(8)(A)

Failure to perform at least once every seven days, chlorine residual tests an water
collected frorn various locations within the distribution system.

Classification: Moderate
30 TAC Chapter 290, SubChapter D 290.46(m)
Failura to properly maintain the regulated entity by not repairing or replacing the
missing harbed wire on the fence at the well site.
(759548} CN6028358351
Ciassification:  Moderate
30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(i)
TCR Routine Monitoring Viclation 08/2008 - Failure to collect any routine monitoring
sample(s).
Classification:  Moderate
30 TAC Chapter 290, SubChapter F 290.122(c){2)(B)
TCR PN Routine Monitoring Violation 08/2008 - Failure te post public notice for not
collecting any routine monitoring sample(s).
(759552) CN602838351
Classification:  Moderate
30 TAC Chapter 280, SubChapter F 290.109(c){2)(A)({)
TCR Routine Monitoring Viclation 09/2008 - Failure to collect any reutine monitoring
sample(s).
Classification:  Moderale
30 TAC Chapter 290, SubChapter F 290.122(c){2)(B)
TCR PN Rautina Monitoring Violation 09/2008 - Failure te post public nctice for not
collecting any reutine monitoring sample(s).
(759536} CNB602838351
Classification:  Moderate
30 TAC Chapter 290, SubChapter F 290.108(c}2)(A)i}
TCR Routina Menitoring Violation 10/2008 - Failure o collect any routine manitoring
sample(s).
Classification:  Moderate

30 TAC Chapter 290, SubChapter F 290.122{c}(2}(B)



F.
NiA

G.
H.

N/A
I

NZA
J

NIA

Description:

Date:  03/09/2009
Self Report?  NO

Citation:
Description:

Self Report?
Citation:
Description:

NO

Date:
Self Report?
Citation:

Description:

05/06/2009
NO

Self Report? NO
Citation:
Description:

05/26/2009
NO

Date:
Self Report?

Citation:
Description:

Self Report?
Cltation:
Description:

NO

Date: 07/14/2009
Self Report?  NO

Citation:
Description:

Self Report?

Citatlon:
Description:

NO

Environmental audits.

N/A

Early compliance,

Sites Outside of Texas

N/A

TCR PN Routine Monitoring Violation 10/2008 - Failure fo post public notice for rot
collecting any routine monitoring sample(s).
(759603) CNB02838351
Classification:
30 TAC Chapter 290, SubChapter F 290.109(cH{2)(A)(1)

TCR Routine Monitoring Violation 12/2008 - Failure to collect any routine monitoring
sample(s).

Moderate

Classification:  Moderate

30 TAC Chapter 290, SubChapter F 280.122(c)(2)(B)

TCR PN Routine Monitoring Viclation 12/2008 - Failure to post public notice for not

collecting any routine monitoring sample(s).

{759608) CNB02838351

Classification:

30 TAC Chapter 290, SubChapter F 200.109(¢){2)(A)(i)

TCR Routine Monitoring Violation 02/2009 - Failure to coliest any routine monitoring

sampla(s).

Moderate

Classification: Moderate

30 TAC Chapter 290, SubChapter F 290.122{c)}{2)(B}

TCR PN Routine Monitoring Violation ¢2/2009 - Failure to post public notice for not

collecting any routine monltoring sample(s).

(759614} CNB02838351

Classification:

30 TAC Chapter 280, SubChapter F 290.109(c)}2){(A){)

TCR Rautine Monitoring Violation 03/2009 - Failure to collect any routine monitoring

sample(s).

Maderate

Classification: Moderate

30 TAC Chapter 290, SubChapter F 290.122(c)(2)(B)
TGR PN Routine Monitoring Vialation 03/2009 - Failure to post public notice for not
collecting any rautine monitoring sample(s).
(759556} CNB602838351
Classification:
30 TAC Chapter 290, SubChapter F 280.109(c)(2){(A)().

TCR Routine Monitoring Violation 05/2009 - Failure to collect any rautine monitoring
sample(s).

Moderate

Classification:  Moderate

30 TAGC Chapter 290, SubChapter F 280.122(c)(2)(B)
TCR PN Routine Monitering Victation 05/2009 - Fallure to post public notice for not
collecting any routine menitoring sample(s).

Type of environmental management systems (EMSs).
Voluniary on-site compliance assessment dales.

Participation In a voluntary pollution reduction program.,



Texas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
THE JARVIS ADVENTURE, INC. §
RN101217693 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO, 2009-1646-PWS-E
At its agenda, the Texas Commission on Environmental Quality (“the

Commission” or “TCEQ”) considered this agreement of the parties, resolving an enforcement action
regarding The Jarvis Adventure, Inc. (“the Respondent™) under the authority of TEX. HEALTH & SAFETY
CoDE ch. 341. The Executive Director of the TCEQ, through the Enforcement Division, and the
Respondent presented this agreement to the Commission,

The Respondent understands it has certain procedural rights at certain points in the enforcement
process, including, but not limited to, the right to formal notice of violations, notice of an evidentiary
hearing, the right to an evidentiary hearing, and a right to appeal. By entering into this Agreed Order, the
Respondent agrees to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-integrated
settlement of the parties. The provisions of this Agreed Order are deemed severable and, if a court of
competent jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable. The duties and responsibilities
imposed by this Agreed Order are binding upon the Respondent.

The Commission makes the following Findings of Fact and Conclusions of Law:

1. FINDINGS OF FACT

1. The Respondent owns and operates a public water supply at 14435 Farm-to-Market Road 2920 in
Tomball, Harris County, Texas (the “Facility”) that has one service connection and serves at least
25 people per day for at least 60 days per year.



The Jarvis Adventure, Inc.
DOCKET NO. 2009-1646-PWS-E

Page 2

During a record review conducted on September I, 2009, TCEQ staff documented that the
Respondent did not collect routine distribution system water samples for coliform analysis and
provide public notification of the failure to sample during the months of December 2007, January
through October and December 2008, and February and March 2009,

The Respondent received notice of the violations on or about September 14, 2009.

II. CONCLUSIONS OF LAW

The Respondent is subject to the jurisdiction of the TCEQ pursuant to TEX. HEALTH & SAFETY
CODE ch. 341 and the rules of the Commission.

As evidenced by Findings of Fact No. 2, the Respondent failed to collect routine distribution
system water samples for coliform analysis and failed to provide public notification of the failure
to sample, in violation of 30 TEX, ADMIN. CODE §§ 290,109(c)(2)(AX1) and 290.122(c)(2)(B),
and TEX. HEALTH & SAFETY CODE § 341,033(d).

Pursuant to TEX, HEALTH & SAFETY CODE § 341.049, the Commission has the authority to assess
an administrative penalty against the Respondent for violations of the Texas Water Code and the
Texas Health and Safety Code within the Commission’s jurisdiction; for violations of rules
adopted under such statutes; or for vielations of orders or permits issued under such statites.

An administrative penalty in the amount of Six Thousand Seven Hundred Thirty Dollars ($6,730)
is justified by the facts recited in this Agreed Order, and considered in light of the factors set forth
in TEX. HEALTH & SAFETY CODE § 341.049(b). The Respondent has paid Two Hundred Twenty
Dollars ($220) of the administrative penalty. The remaining amount of Six Thousand Five
Hundred Ten Dollars ($6,510) of the administrative penalty shall be payable in 35 monthly
payments of One Hundred Eighty-Six Dollars ($186) each. The next monthly payment shall be
paid within 30 days after the effective date of this Agreed Order. The subsequent payments shall
each be paid not later than 30 days following the due date of the previous payment until paid in
full, If the Respondent fails to timely and satisfactorily comply with the payment requirements of
this Agreed Order, the Executive Director may, at the Executive Director’s option, accelerate the
maturity of the remaining installments, in which event the unpaid balance shall become
immediately due and payable without demand or notice. In addition, the failure of the
Respondent to meet the payment schedule of this Agreed Order constitutes the failure by the
Respondent to timely and satisfactorily comply with all the terms of this Agreed Order.

ITI. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ORDERS that:

1.

The Respondent is assessed an administrative penalty in the amount of Six Thousand Seven
Hundred Thirty Dollars ($6,730) as set forth in Section II, Paragraph 4 above, for violations of
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TCEQ rules and state statutes. The payment of this administrative penalty and the Respondent’s
compliance with all the terms and conditions set forth in this Agreed Order completely resolve
the violations set forth by this Agreed Order in this action. However, the Commission shall not
be constrained in any manner from requiring corrective actions or penaliies for other violations
that are not raised here. Administrative penalty payments shall be made payable to “TCEQ” and
shall be sent with the notation “Re: The Jarvis Adventure, Inc., Docket No. 2009-1646-PWS-E”

as described below, and include detailed supporting documentation including receipts,

DOCKET NO. 2009-1646-PWS-E

fo:
Financial Administration Division, Revenues Section
“ Aftention: Cashier’s Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088
2. The Respondent shall undertake the following technical requirements:
a. Within 10 days after the effective date of this Agreed order:
1. Implement procedures to ensure that all necessary public notifications are
provided in a timely manner to the customers of the Facility, in accordance with
30 TEX. ADMIN. CODE § 290.122; and
: ii. Begin complying with applicable coliform monitoring requirements by collecting
routine coliform distribution samples and providing water that meets the
provisions regarding microbial contaminants, in accordance with 30 TEX.
ADMIN. CODE § 250.109. This provision will be satisfied upon six months of
compliant monitoring and reporting. :
' b. Within 195 days after the effective date of this Agreed Order, submit written certification

and/or other records to demonstrate compliance with Ordering Provision No. 2.a,

The certification shall be notarized by a State of Texas Notary Public and should include

the following certification language:

“I certify under penalty of law that I have personally examined and am
familiar with the information submitted and all attached documents, and
that based on my inquiry of those individuals immediately responsible
for obtaining the information, I believe that the submitted information is
true, accurate and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of
fine and imprisonment for knowing violations.”

The certification shall be submitted to:
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Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Manager, Public Drinking Water Section, MC-155
Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. ‘The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a wrilten and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas (“OAG”) for further enforcement proceedings without notice to the Respondent if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument, Any executed signature page to this Agreed Order may be transmitied
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties, By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 30 TEX.
ADMIN, CODE § 70.10(b) and TEX. GOV'T CODE § 2001.142.
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SIGNATURE PAGE
TEXAS COMMISSION ON ENVIRONMENTAIL QUALITY.

For the Commission

S SaMlan | ___3]9/z00

or the Executive Dimctor : - Date

1, the undersigned, have read and understand the aftached Agresd Order in the matter of The Jarvis

Adventure, Inc. Y am authorized to-agree to the attached Agreed Order on behalf of The J arvis Advcnture,
Inc., and do agres to the specified terms and conditions. I .furthet acknowledge that the TCEQ, in
accepting payment for the penalty. amourt, is materially rclymg on such reprcsentahon

Iunderstand that by entering into this Agreed Order, 'Ihe Jarvis Adventme Inu waiver certain procedurat
rights, inclnding, but not Timited to, the right to formal notice 'of wolaﬁom addresged by this Agreed
'Order, notice of an evidentiary. heanng, the tight to an evidentiary hearing, and the right to appeal. I
agree to the terms of the Agreed Order in Heu of an evidentiary hearing. This Agreed Order constitutes
fill and final adjudlcatwn by the'Commission of the violations-set forth in thls Agrf:f:d Order.

T also inderstand that failure to comply with the Drdmmg Provigions, 1f any, m th.w order andfor Tajlwre to
tl;mely pay the penally amount, may result in:
A negative impdct on complisnce history;

. Greater serutiny of any permit applications submitted;

* . Referral of this case 0 the Attorney General’s Ofﬁcﬂ for contenpt, mjonetive relisf, additional
penalties, and/or afforney fees, or to a collection agency;

» Increased penalties in any foture enforcement actions;

. Automnafic Teferral to the Attorney General’s Office of any future. enforccment actions; amd

TCEQ seeking other x

ief as authorized by law.
any complisnee docnments may result in crimdnal pIOSf’:GutlDIL

Tn addifion, dny falsfeatio
K//Z(% z | | /2*’"23’" o7

S1gnaturc _ Date :
K/é (//\% : - /rff/M
Name (Printed or typed) , ' “Mitle .

Authorized Representative of
The Jarvis Advennwre, Ine,

Instructlons; Scnd the original, signed Agreed Order with penalty payment to the Financial Administration D]VlSIDIl, Revenuey
Section at the address in Section 1T, Paragraph 1 of this Agreed Order.
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