.~ EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 2.5
DOCKET NO.: 2009-1747-TWD-E  TCEQ ID: RN100209386  CASE NO.: 38603
RESPONDENT NAME: Evonik Degussa Corporation

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
S50AH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
__AIR __ MULTI-MEDIA (check zll that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
_ PUBLIC WATER SUPPLY _ PETROLEUM STORAGE TANKS _ OCCUPATIONAL CERTIFICATION
X WATER QUALITY __SEWAGE SLUDGE _ UNDPERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE __ RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Degussa Engineered Carbons Orange Carbon Black Plant, located adjacent to Farm-to-
Market Road 736, approximately two miles cast of the intersection of State Highway &7 and Farm-to-Market Road 3247, and three miles
northeast of Orange, Orange County

TYPE OF OPERATION: Carbon black manufacturing
SMALL BUSINESS: X _Yes __No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on March 29, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr, Jordan Jones, Enforcement Division, Enforcement Team 3, MC 149, (512) 239-2569; Ms.
Laurie Eaves, Enforcement Division, MC 219, (512) 239-4405
Respondent: Mr. Russell Webb, Plant Manager, Evonik Degussa Corporation, 1513 Echo Avenue, Orange, Texas 77632
Respondent's Attorney: Not represented by counsel on this enforcement matter

execswn/S-23-08/app-26c.doe



RESPONDENT NAME: Evonik Degussa Cérpération .; -Page 2 of 2
DOCKET NO.: 2009-1747-IWD-E -
VIOLATION SUMMARY CHART:
" VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS -
- | o  TAKEN/REQUIRED

Type of Investigation:
___ Complaint
___Routine
___ Enforcement Follow-up
X Records Review

Date(s) of Complaints Relating {o this
Case: None

Date of Record Review Relating to this
Case: August I4, 2009

Date of NOE Relating to this Case:
October 23, 2009 (NOE)

Background Facts: This was a routine
record review,

WATER

Failure to comply with permit effluent
fimits for tofal residual chlorine, coliform,
and zinc [TEx. WATER CoDE § 26.121(a),
30 Tex. ADMIN. CODE § 305,125(1), and
Texas Pollutant Discharge Elimination
System ("TPDES™) Permit No.
WQO0000814000, Effluent Limitations and
Monitoring Requirements No. 1].

Total Assessed: $17,380

Total Deferred: $3,476
X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid to General Revenue: $13,904

Site Compliance History Classification
___High X Average __ Poor

Person Compliance History Classifieation
___High X Average ___Poor
Major Source: ___ Yes X No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

1} The Exccutive Director recognizes that
the Respondent has implemented a plan to
segregate plant area storm water from the
other plant wastewater strcams. The plan
was presented to the TCEQ and an
amendment to the piant TPDES permit
was approved on May 4, 2009. The storm
water segregation project was completed
on August 28, 2009.

Ordering Provisions:

2) The Order will require the Respondent
to within 90 days after the effective date of
this Agreed Order, submit written
certification of compliance with the
effluent limits of TPDES Permit No.
WQ0000814000, including specific
corrective actions that were implemented
at the Facility to achieve compliance and
copies of the most current self-reported
discharge monitoring reports,
demonstrating at least three consecutive
months of compliance with all permitted
cffluent limitations.

execsumy/5-23-08/app-26¢.doc

Additional ID No(s).: WQ0000814000




Penalty Calcutation Worksheet (PCW)

PCW Ravision October 30, 2008

26-0¢(-2009 |

PCW| 27-Oct-2000 | Screening[ 27-Oct-2009 | EPA Due — '

CILITY I 1ON

' ‘Ré'sbondent Evoni if)egﬁ"&.‘.sé“Corporalior{)

Reg. Ent. Ref. No.|RN100209386

Facility/Site Region|10-Beaumont

| MajoriMinor Source|

Minor

Enf./Case ID No.[38603 |

No. of Violations

2

Docket No.|2008-1747-IWD-E

Order Type

1660

Medla Program(s)|Water Quality

Government/Non-Profit

No

Multi-Media

Enf. Coordinator

Jordan Jones

! Admin. Penalty $ Limit Minimum| $0 Maximum

Enforcement Team 3

EC's Team
$10,000- I

na

Penalty Calculation Section

An enhancementiis recommended because the Respondent has 17 self
reported months of effluent vialations, two NOVs with same-or similar
viclations, six NOVs for dissimilar violations, bwo Agreed Orders with

denial language and-one Findings Order within the last five years.

No” |

- D:.0% - Enhancement. Lo

o5 Subtotal T

The Respondent does not meet the culpabiflity criteria.

Total EE\ Amounts $24,634 .V
Approx. Cost of Compliance|” $245 000

A

ﬁeduces or enhancgs: the Finai Subtolal by the indicated péf'centage.

MNotes

Recomimend reducticn to prevent douhle-enhancement of the penalty
amount for same violations that were: self-reported,

Reduces the Final Assessed Penally by the indicted percentage. (Enfer number only: e.g. 20 for 20% reduction)

Final Penalty Amount |

Notes ' Deferral offered for expedited settlement,

\ss6s5ed Penalty |

. Adjustient]|

| $5,500

$0

$0

$2,750

$17,710

-$330

$17,380

$17,380

53,476

$13,904




Screening Date 27-OQct-2009 Docket No. 2000-1747-IWD-E

Respondent Evenik Degussa Corporation Policy Revision 2 (September 2002)

Case ID No. 38603 PCW Revision Oclober 30, 2008
‘Reg. Ent. Reference No. RN1002093856
Media [Statute] Water Quality
Enf. Coordinator Jordan Jones

Compliance History Worksheet
>» Compliance History Site Enhancement (Subtotal 2) . _ ‘ :
Component Number of... Enter Numbor Here  Adjust.
Whritten NOVs with same or similar violations as those in the current enforcement action
NOVs (number of NOVs meeting criteria)

Other written NOVs 6 12%
Any agreed final enforcement arders containing a denial of liability (number of orders 2 40%
moeting ctiteria ) °

19 95%

Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory 1 25%
emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denial of liability

of this state or the federal government {number of judgements or consent decrees meefing 0 0%
- Judgments |eriteria )
and Consent

Any adjudicated final court judgments and default judgments, or non-adjudicated final court

Decrees
judgments or consent decrees without a denial of lisbility, of this state or the federal 0 0%
gavernment
Convictions. [Any criminal convictions of this state or the federal governmeni (number of counts } 1] 0%
Emissions |Chronic excessive emissions events (number of evenis) 0 0%
Lettars notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of Q 0%
audits for which nofices were submitfed)
Audits
Disclosures of violations under the Texas Environmental, Heaith, and Safety Audit Privilege 0 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) °
Please Enfer Yes of No
Environmental management systems in place for one year or mare No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No  ou
- . 0
Other special assistance program _
Participation in a voluntary polflution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government No 0%

environmental requirements

Adjustment Percentage (Subfotal 2) | 172%

% ‘Répeat Violator (¢

1 No | [o% ]
- “Gompllance Hisfory:Person.Classification {Subtofalizy:: . _ S , E]
[ Average Performer | Adjustment Percentage (Subtotal 7) [ 0%
5] Coripllance History-Summary " gy ' oL '
Compliance An enhancement is recommended because the Respondent has 17 self reported months of effluent
History violations, two NOVs with same or simifar violations, six NOVs for dissimitar violations, two Agreed Orders
Notes with denial language and one Findings Order within the last five years.

Total Adjustment Percentage (Subtofals 2, 3, & 7)| 172%




_ ‘Screening Date 27-Cct-2009 | . : Docket No. 2009-1747-WD-E :
'ﬁespbndent Evonik Degussa Corporation Policy Revision 2 (Seplostiber 2002}
. Case ID No. 38603 PCW Revision Cclober 30, 2058
‘Reg. Ent, Reference No. RN100209386 ;
Media [Statute] Water Quality
Enf. Coordinator Jordan Jones

Violation Number 1
Ruls Cite(s]' i T.exl.-Wate'r Code § 26.121(a), 30 Tex. Admin. Code § 305.125(1), and Texas Pollutant ;
gl Discharge Elimination System {"TPDES") Permit No. WQ0000814000, Effluent
- Limitations and Monltoring Requirements No. 1

Faited to comply with permit effluent limits, as documented in a recerd review conducted
on August 14, 2009, See attached Effluent-Limit Violation Table.

Violation Descripfion

Base Penalty] $10,000

‘Release Major Moderate Minor
Actual| | X

Potentiall| ] Percent

Falsificaticn Major Moderate

T =T T =] Percent

Matrix [ Human hesilth orthe environment has been exposed to'insignificant amaunts-of pollutants which-do not.
Notes axceed fevels thai are protective of human health or environmental recepicrs as.a result of this violation. :

o = $9,000]

[ $1,000
ma@'},ﬁ’gﬁ,’ﬁ”e Violation Base Penalty| $3,000
| 0.0%| Hediton=aas $0

Bafora NOY  NOV to EDPRP/Setllemen

Extraordinary - |
Crdinary,
N/A X |(mark with %)
Notes The Respondent does not meet the good faith criteria for this

violation,
Violation Subtotal | $3,000
Estimated EB Amount]| $24,534] Violation Final Penalty Total| $0,480
This viclation Final Assessed Penalty (adjusted for limits)] $9,480




Economic Benefit Worksheet

' 'R_'es'pbnjdent Evonik Degussa Corporation
Case [E¥ No. 38603
Reg. Ent. Reference No. RN100209386

Violation No..1

ltem-Bescription  Ne.commes or$

Delayed Costs. ..

Equipmant

Bulldings

Other (as needed)
Englneeringiconstruction
Land

Record Keeplng System
TralnlngiSampling
Remedlatlon/Disposal
Parmlt Costs

Media Water Quality ! percont Inferest ~_ Years of g
; ) Depraciation |
, L 5.0| 15
Ttem Cost.  Date Required Final: Date Yrs lnterest Saved Onetime Costs  EB Amount
0.00 9 0 Q
0.00 0 ] 0
0.00 0 0 QO
0.00 0 0 0
0.00 0
0,00 $0
0.00 | $0
0.00 $0
0.00 0
$245,000 30-Aug-2008 31-Aug-2010 2.00 $24 534

Other (as needed)

Notes for DELAYED costs

date of compliance.

Actual cost to modify the wastewater collection ard pond system.to segregate plant area storm water from the
otfier plant wastewaler stieams. Date Required is the initlal menth of noncempliance. Final Date Is the expecled

Avoided Gosts.. ANNUALEIZE[1] avoided costs:beforefentaring-ilem.{except for one-time avoid

pisposal j 0.00 0 : $0 0

Personnel .00 Q 0 0

Inspection/Reporting/Sampling 0.00 0 0 0

Suppliesfequipment 0,00 0 0 4]

Flnanclal Assurance [2] 0.00 {) 0 - $0

ONE-TIME avoided costs {3] 0.00 0 0 $0

Other {as neaded) 0.00 0 0 $0

Notes for AVOIDED costs

Approx. Gost of Compliance $245,000| $24.534|




'Screening Date 27-0ct-2000 .- DocketNo. 2009-1747-WD-E W
‘Respondent Evonik Degussa Corporation . Poficy Revision 2 (September 2002)
Case ID No, 38603 FCW Revision Oclober 30, 2008
.- Reg. Ent.'Reference No. RN100209386
~ Media [Statute] Water Quality
- Enf."Coordinator Jordan Jones
Violation Number] 5 |
Rule Cite(s)
Tex. Water Code § 28.121{a), ‘30 Tex. Admin. Code § 305.126{1), and TPDES Permit No,
WQ0000514000, Effluent Limitaticns and Monitoring Requirements No. 1
||Falled to comply with-permit effluentlimits, as documented in a record review conducted on
Violation Description August 14, 2009, Ses attached Effluent Limit Violafion Table.
Base Penalty] $10,000
ajth: Mathi
‘Harm
Release Major Moderate Minor
Actuall] X ]
Potential][ ] Percent
Moderate
| percent
Hurnan health or the environment has been exposed fo significant amounts of pollutants which do not
exceed levels that are protective of human heaith-or environmental receptors as a result of this violation.
$2,500
Number of Victation Events| Mumber of violation days
max;g’;z e Violation Base Penalty] $2,500
0.0% | Reduction= §0
Before NOV  NQOV to EDPRP/Seltlement Offar
Extraordinary
QOrdinary|
NfA % tmark wilh x)
ol The Respendent does not mestthe goed faith criteria for this
e violation.
Violation Subtotal| $2,500
Estimated EB Amount| 30] Violation Final Penalty Total| $7,800

This violation Final Assessed Penalty (adjusted for limits)| $?,90l}__




Respoiident Evonik Degussa Corporation
Case |D No. 38603
Reg. Ent. Reference: No. RN100208336

Violation No..2

Item: Description Na-commas.or §

Pelayed: Gosts

Equipment

Buildings

Other {as needed)
Engineering/construction
Land

Record Keeping System
Trajning/Sampling
Remedlatlon/Dispoesal
Permit Costs

- Economic Benefit Worksheet

[ES—

Media Water Quality | Percent Interest Ygars_- of |
! Depreciation: |
; 5.0| 15
Hem.Gost  Date Refuired Final Date: Yrs interest Saved Onetime Costs.  EB Amount
0.00 0 0
0.00 0 0
.80 0 0
0.00 0 $0
0.00 0 $0
.00 0 50
0,00 0 $0
0.00 0 50
0.00 0 hO
0.00 $0 0

Other (as needed)

Notes for DELAYED costs

See economic benefit on viclation Na. 1

Avoided Costs. - ANNUAEIZE 1] avoidad:cosfé before entering item (excépt for-one-time-avoided costs) ..o - ./
Disposal : 0.00 0 $0 $0
Personnet 0.00 $0 0 0
Inspestion/ReportingiSampling .00 $0 0 0
Suppllesfequipment 0.00 0 30 i}
Flnanclal Assuranca [2] 0:00 0 0 0
ONE-TIME avalded- costs [3] 0.00 0 Q 0
Other (as needed) 0.00 0 Q 0
Notas for AVOIDED coslts
Approx, Cost of Compliance - TOTAL| 0]




Evonik Degussa Corporation '

(TPDES Permit No. WQ0000814000, Case No. 38603

EFFLUENT PARAMETER
) Permit Limit -
V,Eﬁﬂrﬁzsgaﬁ - Coliform Daily | Coliform Daity| Zinc Daily | Zinc Dally
- Max. Conc.. .(_\.\rg. Conc. Ma;;. Cornc.- {Average :Concf . Max._Qonq;:
. | : 400 i ) o )
Month/Year| %0 ML | _-'cw??go'ml... crunoomy | 0e4mglL |- 0.50 mgl.
August 31, 2008 c 297 5200 [ [
October 31, 2008 [ [+ [ 0.268 [
November 30, 2008 0.71 481 481 G g
March 31,2009 0.54 c 4 0.275 0.649
April:30, 2009 c G € 0.774 1.641
_{mg/L = milligrams per liter ¢ = compliant
lavg. = average max, = maximuam
|conc. = concentration CFU = colony forming units
ml = miliiliters







i)

Customer/Respondent/Owner-Operator:

Regulated Enlity:

ID Number({s}:

Location:

TCEQ Region:
Bate Compliance History P_repared:

Agancy Decision Requiring Compllance History:

Compliance Period:

TCEQ Staff Member to Contact for Addit

Compliance History Report

-CN6Q0757579 Evonik Degussa Corporaltion Classification; AVERAGE Rating: 2.98

RN1002093886 DEGUSSA ENGINEERED CARBONS Classificaticn: AVERAGE Site Rating: 5.95
ORANGE CARBON BLACK PLANT

AIR OPERATING PERMITS ACCOLUNT NUMBER OCD020R

AIR OPERATING PERMITS PERMIT 1660

WASTEWATER PERMIT WQO0000814000

WASTEWATER PERMIT TPDESO007544

PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 1810131

AIR NEW SQURCE PERMITS PERMIT 10911

AR NEW SOURCE PERMITS PERMIT 94038

AIR NEW SOURCE PERMITS PERMIT 41203

AIR NEW SOURCE PERMITS PERMIT 49571

AIR NEW SOURCE PERMITS ACCOUNT NUMBER QCO0020R

AR NEW SOURCE PERMITS REGISTRATION 55014

AIR NEW SOURCE PERMITS AFS NUM 4836100008

AlIR NEW SQURCE PERMITS EPA ID PSDTXB2TM1

AIR NEW SOURCE FERMITS ERA ID PSDTXB827

AIR NEW SOURCE PERMITS REGISTRATION 86133

AIR NEW SOURCE PERMITS EPA ID P627M2

AIR EMISSIONS INVENTORY ACCOUNT NUMBER QCO020R

Adjacent to Farm-to-Market Road 736, approximately two miles east of the interseciion of State Highway 87
and Farm-to-Market Road 3247, and three miles northeast of Crange, In Orange County, Texas

REGION 10 - BEAUMONT
Octeber 26, 2009

Enforcement

Qctober 26, 2004 to October 26, 2009

ioral Information Regarding this Compliance History

Name: Jordan Jones Phone: 512-239-2569
Site Compliance History Components
1. Has the site been in existence and/or cperation for the full five year compliance period? Yas
2, Has there been a {known) change in ownershipfoperator of the site during the compliance period? Yes

3. If Yes, who is the current ownerfoperator?

4. if Yes, who wasfwere the prior owner

Evonik Degussa Corporation

syoperator(s) ?
Moperator(s) Degussa Corporation

5. Whaendid the change(s) in owner or operatos ocour?

September 18, 2007

6. Rating Date; 9/1/2009 Repeat Violator: NO

Components (Multimedia) for t

A, Final Enforcement Orders, court j

Effective Dale: 12/20/2004

Classificaticn
Citation:

Dascription:

Classification:

Citation:

Descriplion:

Classification:

Citalion:

Rgmt Prov:
Deseription:

he Site ;
udgements, and consent decrees of the slate of Texas and the federal govemment.

ADMINORDER 2004-G729-AlR-E
: Moderate

30 TAC Chapter 101, SubChapter A 101.4

5C THC Chapter 382, SubChapter A 382.085(a)

5C THC Chapter 382, SubChapter A 382.085(b)

Failure to prevent the discharge of one or more air contarinants or combination thereof in such a concentration and
duration @s may tend to e injurious or affect human health or interfere with the normal use and enjoyment of property.

Minor
30 TAC Chapter 101, SubChapter F 101.201(b}4}
30 TAC Chapter 101, SubChapter F 101.201(b}8}
6C THC Chapter 382, SubChapter A 382.088(b)
Failure 1o properly create a final record of a non-reportaile emissions event at the MNe. 5 Pneumatic Unit which began
on March 4, 2004, at 11:26 a.m. and ended & minutes later,
Moderate
30 TAC Chapter 101, SubChapter F 101,222
5C THC Chapter 382, SubChapter A 382.085(a)
9403B/P5D-TX-627M2 PERMIT
Failure to maintain an emission rate below the allowakle emission limits.



B.

C.

D.

Effective Date: 01/08/2005 ADMINGRDER 2003-1200-AIR-E

Classification: Moderaie
Citation: 30 TAC Chapler 101, SubChapter A 101.20(3)
30 TAG Chapter 116, SubChapler. B 1186.115(c)
5C THC Chapter 382, SubChapter A 382.085(b)
Rqmt Prov: Spacial Condition 1 PERMIT
Description; Fallure o maintain an emission rate below the allowable emission limits.
Classification: Minar
Citation: 2A TWC Chapter 5, SubChapter A §.702
30 TAC Chapter 205, SubChapter A 205.6
Description; Failure to pay Flecal Year 2003 General Permits Stormwater fees and late fees for Financlat Account No.
20001114,
Classification: Minor
Citation: 2A TWC Chapter &, SubChapter A 5702
30 TAC Chapler 335, SubChapter J 3356.323
Description: Failure to pay Non-Hazardous Waste Generation late fees for Financial Account Mo, 0200074N.

Eflective Date: 12/30/2005 ADMINORDER 2005-0410-IWD-E

Classlfication: Moderate
Citation: 2D TWC Chapter 26, SubChapler A 26,121(a)
30 TAC Chapter 305, SubChapter F 305, 125(1)
Rgmt Prov: Effluent Limits PERMIT
Deseription: Failure to comply with permit effluent limits as documented by a TCEQ record review of self-reported data.

Any criminal convictions of the state of Texas and the federal government.

N/A

Chronic excessive emissions events.

NIA

The approval dates of investigations. (CCEDS Inv. Track. No.)

11812004 (340556)
1172012004 (382050}
01/04/2005 (382061)
01/24/2008 (382052)
02/16/2005 (350345)
02/23/2005 {419839)
03/23/2006 (382049)
04/26/2005 {419900)
05/23/2005 (4190901}
06/21/2005 (419902}
06/23/2005 (380640}
07/19/2006 (441019}
08/23/2006 {441020}
09/31/2005 (403653}
09/20/2005 {441021)
10/19/2005 (468768}
11/28/2005 (468767}
12/21/2005 (468768}
01/23/2006 (488768).
03/21/2008 (468764}
03/21/2006 (468765)
04/20/2006 (498439)
05/01/2006 (460315)
05/2412006 (498440)
06/02/2006 (498441)
06/21/2006 (467285)
07/44/2008 (498442)
07/25/2006 (486054)
08/16/2006 (620443)
09/08/2008 (520444)

10/02/2006 (520445)



32 11116/2008 (575700)

33 12/01/2006° (575791)
34 01222007 (575792)
35 02022/2007 . (6575784)
36 03/07/2007 (542217)
37 03/21/2007 (575785)
38 04/05/2007 (575786)
39 05H1/2007 (BTETB7)
40  06/01/2007 (575788}
41 0770272007 (575789}
42 0B/17/2007 (507622)
43 0B/22/2007 (571009)
44 09M4/2007 (807623)
45 10/2/2007 (607624)
46 102412007 (597281)
47 03/07/2008 (637898)
48 05/16/2008 {616688)
49 071012008 (681823)
50 07/231/2008 (685041)
51  08/20/2008 (687717}
52 11/13/2008 (702022}
53 03/10/2009 {738025)
54 03/25/2000 {736826)
55 0OB/OS/2009 (748378)
56  08/20/2009 {743939)
57 10/23/2009 (765923)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date:  11/18/2004 {340558)

Self Report? NO Classification: ~ Minar
Gitation: M&RR 2 PERMIT

Description; Failure by Degussa Engineered Carbens to maintain a staff gauge to accurately read the

flow rate aver the 45-degree V-Nolch effluent weir.

Self Repori? NO Classification:  Moderate
Cilation:

Description:

EL3MR 1 PERMIT
Failure by Degussa Engineered Carbens to discharge effluent compliant with permitted
offluent Emitations for total zine.

Self Repert? NO Classification: Moderate

EL&MR 1 PERMIT

Citation:

Description; Failure by Degussa Engineered Carbans to discharge effluent compliant with fecal coliform
limitations.

Self Repert? NO Classification: Minor

Citation: MERR 3¢ PERMIT

Description: Failure by Degussa Engineered Carbons to maintain records of cafibration for faciity pH and
total chlorine residual meters.

Self Report?  NO Classification: ~ Moderate

Citation: OpR 1 PERMIT

Description: Fallure by Degussa Engineered Carbons to maintain units of treatment.

Self Report?  NO Classification: ~ Moderate

Cltation: OpR 1 PERMIT

Description: 30 TAC Chapter 335, SubChapter A 335.4
Failure by Degussa Engineered Carbons to properly dispose of indusirial wastes.

Self Report? NG Classification: Mcderate

Citation: MERR 7 PERMIT

Daeseription: Failure by Degussa to provide noncompliange netification in accordance with requirements

prescribed by ‘WQ Permit 0000814-000,

Date:  11/30/2004 (382051)
Self Report?  YES Classification:  Moderate
Citafion: 30 TAG Chapter 306, SubChapter F 305.125(1)
TWC Chagter 26 26.121(a)
Description: Failure to meet the Imit for one or more perm’t paramster
Date:  12/31/2004 (382052)
Self Report?  YES Classification:  Moderate
Citation: 30 TAC Chapter 305, SubChaptar F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the Iimit for one or more permit parameter
Date:  01/31/2005 (419859)
Self Repart? YES Classification:.  Moderate
Citation: 30 TAC Chapler 308, SubChapter F 305.126(1)

Description:

TWC Chapter 26 26.121(a)
Failure to mest the imit for one or more permit parameter



Oate: 02!28!2Q_05
Self Report? YES
Citation:

Description:
Date:  03M11/2005
Self Report?  NO
GCitation;
Description:
Date:  07/31/2005
Self Report? YES
Citation:
Description:
Date:  10/31/2005
Selfl Repert?  YES
Citation:
Desaription:
Date:  08/30/2006
Self Report?  YES
Citation:
Desaription:
Date:  07/31/2008
Self Report?  YES
Citation:
Description:
Date:  10/31/2008
Self Report?  YES
Citation:
Description:
Cate:  12/31/2008
Self Repori?  YES
Citation:
Descripticn:
DGate:  07/31/2007
Self Report?  YES
Citation:
Description:
Date:  08/22/2007

Self Report? NO
Citation:

Description:
Self Repori?  NO
Citatlon;

Deseription:

(382049)

30 TAG Chapter 308, SubChapter F 305.12%5{1)
TWC Chapter 26 26,121(a)
Failure to meet the: limit for one or more permit parameter

(345834)

30 TAC Chapter 101, SubChapter A 101.4
5C THC Chapter 382, SubChapter A 382.085(b)
Failure to prevent a nuisance conditlon.

(441020}

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26,121(a)

Failure to meet the limit for one or mare permit parameter
[46876T)

30 TAC Chapler 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Fallure to meet the limit for one of more parmit parameater
(498442)

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Failure 10 meet the limit for one or more permit parameter
(520443)

30 TAC Chapter 305, SubChaptsr F 305.125{1)

TWC Chapter 26 26.121(a)

Fallure to meet the limit for one o more permit parameter
(575790)

30 TAG Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)
Fallure to meet the limit for one or more permit parameter

(575792)
Classification:
30 TAC Chapter 305, SubChapter F 305,125(1)
TWGC Chapler 26 26,121(a)
Failura to maet the timit for one or more permit parameter
(607622)
Classffication:
2D TWGC Chapter 26, SubChapter A 26.121(a}
30 TAG Chapter 305, SubChapter F 305.125{1)
Failure to meet the limit for ane or more permit parameter
(671009) CNB00757579
. Classification:

30 TAC Chapter 101, SubChapter A 101.20{3)
30 TAC Chapter 116, SubChapter B 116,115{c)
30 TAG Chapter 122, SubChapter B 122.143{4)
8C THC Chapter 382, SubChapter D 382.085(b)
0-1860 General Terms and Conditions OP
0-1660 Speclal Condition 7A OP

Permit 9403B Spacial Candition 18 PERM!T

Classificalion:

Classification:

Clasasification:

Ciassification:

Classification:

Classification:

Classiftcation:

Moderale

Moderate

Mederate

Moderate

Moderate

Moderate

Moderate

Maoderate

Moderate

Moderate

Failure to take immediate action required to correct fugitive leaks of particulate.

30 TAG Chapter 122, SubChapter B 122,143{4)
30 TAC Chapter 122, SubChapter B 122,145{2)(A)
5C THC Chapter 382, SubChapter D 382.085(b)
0-1660 General Terms and Congitlons OF

Classification:

Mederate

Failure to report the occurrence of a deviation In a semi-annual deviation report.



Self Report? NO
Citation:

Description:

Date:  09/3012007
Self Report?  YES
Citation;

Description:

Date:  04/28/2008
Self Report?  NO
Citation:

Description:

Date:  05/16/2008
Self Report?  NO
Citakion;

Description:
Self Report?  NO
Citation;

Deseription:

Date:  08/31/2008
Self Report? YES
Citation:

Description;

Date:  10/31/2008
Self Report? YES
Citation:

Description:

Date:  11/13/2008
Self Report?y  NO
Citation:
Description:
Self Repori?  NO
Citation:
Description:
Self Report?  NO
Citation:
Description:
Self Report? NO
Citation:
Description:
Self Report?  NO
Cilation:
Description:
Self Report? NG
Citation:

‘Description:

Date:  11/30/2008

. B Classification:
30 TAC Chapter 122, SubChapter B 122.143{4) ‘

30 TAC Chapter 122, SubChapter B 122.1458{5){C)

BC THC Chapter 382, SubChapter D 382.085(b)

0-1660 General Terms and Conditions OP

Failure to accurately certify compliance.

(507624)
Classification:
2D TWG Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 306,125(1)
Failure to meet the limit for one or more permit parameter

(641823)
Classification:
30 TAC Chapter 101, SubChapler A 101.4
5C THSC Chapter 382 382.085(b)
Failure to prevent nuisance conditions.

(616688)
Classification:

30 TAC Chapter 101, SubChapter F 101.201(b)(2)

30 TAC Chapter 101, SubChapter F 104.201(b}{Z}{D)

30 TAC Chapter 101, SubChapler F 101.201(b}{2){(G)

30 TAC Chapter 101, SubChapter F 101.201(bX2)(1)

30 TAC Chapter 101, SubChapter F 101.201(bH2}K)

30 TAC Chapter 118, SubChapler B 116.115(b)

30 TAC Chapter 122, SubChapler B 122.143(4)

5C THSC Chapter 382 382.085(b)

9403B, General Condition 10 PERMIT

©-01660, General Terms and Condtlons OF

Failure to properly record non-reportable emissions events.
Classification:

30 TAC Chapter 118, SubChapter B 116.115(b)

30 TAC Chapter 122, SubChapter B 122.143(4)

30 TAC Chapter 122, SubChapler B 122.145(2)(A)

86C THSC Chapler 382 382.085(h)

9403B, General Condition 10 PERMIT

0-01680, Genaral Terms and Conditions OP

Minor

Moderate

Moderate

Minor

Minor

Failure to properly report all deviations in Semiarnual Deviation Reports (SDRs),

CNB00757579
Classification:
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125{1)
Failure to meet the Imit for ong or more permit parametst

CNBOD757579
Classification:

2D TWC Chapter 26, SubChapler A 26.121(a)
30 TAC Chapter 205, SubChapter F 305.125(1)
Failure to meet the limit for one or more permit parameter

(702022) CNB00757579

Classification:
30 TAC Chapler 280, SubChapter O 290.46(m)(1)(B)
Failure to inspect the interior of the pressure fank every five years,

Classification;
30 TAC Chapter 220, SubChapter D 290.46{m)(1)
Failure to inspect the ground storage tank annually.

Classification:
30 TAC Chapler 290, SubChapter D 280.46(m)(1)(A)
Failure to lock the hatch on the ground storage tank.

Classification:
30 TAC Chapter 290, SubChapter D 280.43(c)(4)

Fallure to have an apprapriate liquid lavel indicator on the ground storage tank.

Classffication:
30 TAC Chapter 290, SupChapter D 290.42(e}{2)
Fallure to disinfect water prior to storage.

Classification:
30 TAC Chapter 290, SubChapter F 280.121{a)

‘Fallure to have a monltering plan.

CNB00757579

Moderate

Muoderate

Minor

Minor

Mirnor

Minor

Minor

inor



Self Report?  YES Classification:  Moderate
Citation: 2D TWC Chapler 26, SubChapter A 26.121(a)
30 TAC Ghapter 305, SubChapler F 305.125(1)
Description: Failure- ¢ meetthe limit for one or more permit parameter
DCate:  01/30/2009 (708187)
Self Report?  NO Classification:  Moderate
Chtalion; 30 TAC Chapter 101, SubChapler A 101.4
5C THSC Chapter 382 382.085(b})
Description: Fallure to prevent nuisance conditions caused by carbon black.
Date:  03/31/2009 CNBO0757579
Self Report?  YES Classification:  Moderate
Citation: 2D TWG Chapter 26, SubChapler A 26.121{a}
30 TAC Chapter 305, SubChapter F 305.125{1)
Description: Failure to meet the limit for one or more permit perameter
Date:  04/30/2009 CNBOO757579
Self Report?  YES Classification:  Moderate
Citation: 20 TWG Chapter 26, SubChapter A 26.124(a)
30 TAC Chapter 305, SubChapler F 305.125(1)
Description: Failure io meet the limit for one or more permit parameter
Date:  06/08/2009 {748376)
Self Report?  NO Classiffcation:  Moderate
Citation: PC, Ne. 2{g), Pg. T PERMIT
Description: Failure 1o contain storm water commingled with carbon black resulting in an unauthorized
discharge.
Self Report?  NOQ Classification:  Moderaie

Citation: ELAMR, Na. 1, Pg. 2 PERMIT
Description: Failure to discharge effluent in compliance with permitted effuent limitations.

Envirenmental audits,
N/A
Type of environmental management systems (EMSs).
NIA,
Voluptary on-site compliance assessment dates,
N/A
Participation in & veluntary pollution reduction program.
N/A
Early compliance.
NIA
Sites Outside of Texas
N/A



n

TExas CoMMISSION ON ENVIRONMENTAL (QUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON

EVONIK DEGUSSA CORPORATION §

RIN100209386 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2009-1747-IWD-E
1. JURISDICTION AND STIPULATIONS

At 1ts agenda, the Texas Commission on Environmental Quality ("the

Comrmussion” or "TCEQ") considered this agreement of the parties, resolving an enforcement aciion
regarding Evonik Degussa Corporation ("the Respondent") under the authority of TEX. WATER CODE chs.
7 and 26. The Executive Director of the TCEQ, through the Enforcement Division, and the Respondent
appear before the Commission and together stipulate that:

1.

The Respondent owns and operates a carbon black menufacturing facility located adjacent to
Farm-to-Market Road 736, approximatety two miles east of the intersection of State Highway 87
and Farm-to-Market Road 3247, and three miles northeast of Orange in Orange County, Texas
{(the “Facility™).

The Respondent has caused, suffered, allowed or permitted the discharge of any waste or the
performance of any activity in violation of TEX. WATER CODE ch. 26 or any rule, permit, or order
of the Commmission.

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section IT (" Allegations™) on or about
October 28, 2009.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section IT ("Allegations”),
nor of any statute or rule.
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10.

I1.

12.

An administrative penalty in the amount of Seventeen Thousand Three Hundred Eighty Dollars
($17,380) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The Respondent has paid Thirteen Thousand Nine Hundred Four Dollars
($13,904) of the administrative penalty and Three Thousand Four Hundred Seventy-Six Dollars
($3,476) is deferred contingent upon the Respondent’s timely and satisfactory compliance with all
the terms of this Agreed Order. The deferred amount will be waived upon full compliance with
the terms of this Agreed Order. If the Respondent fails to timely and satisfactorily comply with
all requirements of this Agreed Order, the Executive Director may require the Respondent to pay
all or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent has implemented a plan to segregate plant
area storm water from the other plant wastewater streams. The plan was presented to the TCEQ
and an amendment to the plant TPDES permit was approved on May 4, 2009. The storm water
segregation project was completed on August 28, 2009.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the

terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from'its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

1I. ALLEGATIONS

As owner and operator of the Facility, the Respondent is alleged to have failed to comply with

permit effluent limits, in violation of TEX. WATER CODE § 26.121(a), 30 TEX. ADMIN. CODE
§ 305.125(1), and Texas Pollutant Discharge Elimination System ("TPDES") Permit No.
WQO0000814000, Effluent Limitations and Monitoring Requirements No, 1, as documented during a
record review conducted on August 14, 2009 and shown in the table below:
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Month/Year S ; _ _
August 31, 2008 ¢ 297 5200 c c
October 31,2008 | ¢ c c 0.269 c
November 30, 2008 | 0.71 481 481 c c
March 31,2009 054 c c 0.275 0.649
April 30, 2009 | c c c 0.774 1.641
N mg/L = milligrams per liter ¢ = compliant
1 avg. = average ‘ max. = maximum
| conc. = concentration CFU = colony forming units
mL = milliliters

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section 1. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Evonik Degussa Corporation, Docket No. 2009-1747-IWD-E" to:

Financial Administration Division, Revenues Section
" Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.C. Box 13088

Austin, Texas 78711-3083

It is further ordered that the Respondent shall, within 90 days after the effective date of this
Agreed Order, submit written certification of compliance with the effluent limits of TPDES
Permit No. WQO0000814000, including specific corrective actions that were implemented at the
Facility to achieve compliance and copies of the most current self-reported discharge monitoring
reports, demonstrating at least three consecutive months of compliance with all permitted effluent
limitations. The certification shall be notarized by a State of Texas Notary Public and include the
following certification language:
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"I certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system designed
to assure that qualified personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who manage the
system, or those persons directly responsible for gathering the information, the
information submitied is, to the best of my knowledge and belief, true, accurate,
and complete. I am aware that there are significant penalties for submitting false
information, including the possibility of fines and imprisonment for knowing
violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy fo:

Water Section, Manager

Beaumont Regional Office

Texas Commission on Environmental Quality
3870 Eastex Freeway

Beaumont, Texas 77703-1892

'The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an exiension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constifutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of thig
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Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any exccuted signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

SO D 0n 3]4&0) 260)0

Fofr the Executive Director Date

I, the undersigned, have read and understand the attached Agreed Order, Tam authorized to agree to the
attached Agreed Order on behalf of the entity indicated below miy signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timmely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency; :

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law.

Tn addition, any falsification of any compliance documents may result in criminal prosecution.

@NTRNI \/g/10

Signature Date

Russe Wby P] ant Man Ao Ly
Name (Printed or typed) Title ~

Authorized Representative of
Evonik Degussa Corporation

instructions: Send the original, signed Agreed Order with penalty payment to the Financial Adrinistration Division, Revenues
Section at the address in Section TV, Paragraph | of this Agreed Order,
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