EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 2
DOCKET NO.: 2009-1815-MWD-E TCEQ ID: RN101918266 ~ CASE NO.: 38661
RESPONDENT NAME: City of Krum

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
: ENDANGERMENT ORDER

__AMENDED ORDER __EMERGENCY ORDER

CASE TYPE:

__AIR __MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE

__PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __ OCCUPATIONAL CERTIFICATION

X_WATER QUALITY __SEWAGE SLUDGE ___UNDERGROUND INJECTION
CONTROL

___MUNICIPAL SOLYD WASTE __RADICACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: City of Krum, located on the east side of North Hickory Creek, approximately 0.6 mile
southwest of the intersection of Farm-to-Market Road 156 and Farim-to-Market Road 1173, Denton County

TYPE OF OPERATION: Wastcwater treatment facility

SMALL BUSINESS: Yes X __No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECELVED: The Texas Register comment period expired on April 12, 2010, No cominents were received.

CONTACTS AND MAILING LIST: .
TCEQ Attorney/SEP Coordinater: Mr. Phillip Hampsten, SEP Coerdinator, Enforcement Division, MC 219, (512) 239-6732
TCEQ Enforcement Coordinator: Ms. Carlie Konkol, Enforcement Division, Enforcement Team 3, MC 169, (512) 239-0735; Ms.
Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: The Honorable Terri Wilson, Mayor, City of Krum, P.O. Box 217, Krum, Texas 76249
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsum/5-23-08fapp-26¢.doe




RESPONDENT NAME: City of Krum Page 2 of 2
DOCKET NO.: 2009-1815-MWD-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION : PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED
Type of Investigation: Total Assessed: $4,860 Ordering Provisions:
__ Complaint
__ Routine Total Deferred: $972 1) The Order will require the Respondent
___ Enforcement Follow-up X Expedited Settlement to implement and complete a
X Records Review Supplemental Environmental Project
__Financial Inability to Pay (SEP). (See SEP Aftachment A)
Date(s) of Complaints Relating to this
Caset None SEP Cenditional Offsct: $3,888 2) The Order will also require the
Respondent to, within 90 days after the
Date of Investigation Relating to this Tetal Paid (Due) to General Revenuce: $0 effective date of this Agreed Order, submit
Case: October 19, 2009 - written certification of compliance with
Site Compliance History Classification the permitted cffluent limitations of
Date of NOV/NOE Relating to this Case: | __ High _X_Average _  Poor TPDES Permit No. WQ0010729001,
October 23, 2009 (NOE) including specific corrective actions that
Person Compliance History Classification were implemented at the Facility to
Background Facts: This was a record ___High _X Average __ Poor achieve compliance and copies of the most
revicw. current self-reported discharge monitoring
Major Source: __ Yes __X No reports, demonstrating at least three
WATER ' consecutive months of compliance with all

Applicable Penalty Policy: September 2002 permitted effluent limitations.
Failure to comply with permitted effluent
limitations for biochemical oxygen demand
[30 Tex. Apmin. Copg § 305.125(1), Tex.
WATER CODE § 26.121(a), and Texas
Pollutant Discharge Elimination System
("TPDES") Permit No, WQ0010729001,
Efiluent Limitations and Monitoring
Requirements No. 1].

Additional ID No(s).: WQ0010729001

exvesun?-23-08/app-26c.doc



Attachment A
Docket Number: 2009-1815-MWD-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: City of Krum

Penalty Amount: Three Thousand Eight Hundred Eighty-Eight Dollars ($3,888)
SEP Offset Amount: Three Thousand Eight Hundred Eighty-Eight Dollars ($3,888)
Type of SEP: Pre-approved

Third-Party Recipient: Keep Texas Beautiful - Stop Trashing Texas Program
Location of SEP: Denton County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset the administrative Penalty
Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental Environmental
Project (“SEP™). The offset is equal to the SEP Offset Amount set forth above and is conditioned upon
completion of the project in accordance with the terms of this Attachment A.

1. Project Description
A. Project

The Respondent shall contribute the SEP Offset Amount to the Third-Party Recipient named above. The
contribution will be to Keep Texas Beautiful for the Stop Trashing Texas project as set forth in an agreement
between the Third-Party Recipient and the TCEQ. Specifically, SEP funds will pay for the labor and disposal
costs associated with cleanup of unauthorized trash dumps by supplying project coordination, labor, supplies,
and materials for clean up events statewide. SEP funds used for this purpose shall be limited to the actual direct
costs for the specific purpose necessary to meet the requirements of the SEP and no potion of the SEP funds
will be spent on administrative costs related to this portion of the SEP. Trash dump cleanups may be
coordinated with waste collection facilities and/or local governments to employ heavy machinery for the
removal of large waste items. To the maximum extent possible, cleanups shall be accomplished with the use of
volunteers from community groups, private companies, schools, and youth organizations. SEP Funds may be
used for activities, This project will be administered in accordance with federal, state, and local environmental
laws and regulations.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort {o settle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by removing unauthorized trash dumps and
providing for the proper disposal of debris and waste, reducing the potential health threats associated with
illegally dumped wastes, helping rid communities of hazardous contaminants that may leach into the soil and
waicr.
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City of Krum
Agreed Order — Attachment A

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Offset Amount to the Third-Party Recipient and comply with
all other provisions of this SEP.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Offset
Amount to the Third-Party Recipient. The Respondent shall mail a copy of the Agreed Order with the
contribution to:

Keep Texas Beautiful

Attention: Anne Cunic, Affiliate Services Manager
8850 Business Park Dr., Ste. 200

Austin, TX 78759

3. Records and Reporting

Concurrent with the payment of the SEP Offset Amount, the Respondent shall provide the TCEQ SEP
Coordinator with a copy of the check and transmittal letter indicating full payment of the SEP Offset Amount
to the Third-Party Recipient. The Respondent shall mail a copy of the cheek and transmittal letter to:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality
P.0. Box 13087

Austin, Texas 78711-3087

4. Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Offset Amount and submittal of the required reporting described in Section 3 above, the Executive
Director may require immediate payment of all or part of the SEP Offset Amount. In the event of incomplete
performance, the Respondent shall submit a check for any remaining amount due made payable to “Texas
Commission on Environmental Quality” with the notation “SEP Refund” and the docket number of the case,
and shall send it to:

Texas Commission on Environmental Quality
Office of Legal Services

Attention: SEP Coordinator, MC 175

P.0, Box 13088

Austin, Texas 78711-3088
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City of Krum
Agreed Order -- Attachment A

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program,.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as a SEP for the Respondent
under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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il Policy Revision 2 (Seplember 2002)

Penalty Calculation Worksheet (PCW)

PCW Revision Ocfober 30, 2008

‘DATES Assigned| 2-Nov-2009 .

PCW| 5-Nov-2009 | Screening| 5-Nov-2009 EPA Due

'RESPONDENT/FACILITY INFORMATION
: Respondent|City of Krum

Reg. Ent. Ref. No.|RN101918266

Facility/Site Region|4-Dallas/Fort Worth ] Major/Minor Source|Minor
.CASE INFORMATION
: Enf./Case ID No.|36661 No. of Vlolations|1
Docket No.[2009-1815-MWD-E Order Type|1660
Media Program(s)|Waler Quality Government/Non-Profit|Yes
: Multi-Media Ent. Coordinator|Carlie Konkol
; EC's Team [Enforcement Team 3

Admin. Penalty $ Limit Minimum $0 Maximum $10,000

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1 | $3,000]
-ADJUSTMENTS {+/-) TO SUBTOTAL 1

Subtotals 2-7 are obtained by muitiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.

Compliance History 77.0% Enhancement Subtotais 2,3, & 7 | §2,310]

An-enhancement is recommendead for having thirteen monthly self-
Not reported effluent violations, two Notices of Violation with same or similar
01eS| yiolations related to this case and one Notice of Violation with non-
similar violations.
Culpability No | 0.0% _Enhancement Subtotal 4| $0]
Notes The Respondent does not meet the culpability criteria.
Good Faith Effort to Comply Total Adjustments Subtotal 5| $0|
Economic Benefit 0.0% Erhancemant* Subtotal 6| $0|
Total EB Amounts *Capped at the Total EB § Amount

: Approx. Cost of Compliance
‘SUM OF SUBTOTALS 1-7 Final Subtotal | $5,310]
'OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment | $450]
‘Reduces or enhances the Final Sublotal by tha indicated percentage.
! Not Recommended reduction in the penalty s¢ that monthly self-reported
; otes effluent violatlons do not overly impact the penalty amount.
Final Penaity Amount | 54,860)
:STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $4,860|
'DEFERRAL 20.0%] Reduwton  Adjustment | -$972|
EReduces the Final Assessad Penalty by the indlcted percentage. (Enter number only; .g. 20 for 20% redustion.)
: Notes Deferral offered for expedited settlement.
PAYABLE PENALTY $3.888|




Screening Date 5-Nov-2008 Docket No. 2009-1815-MWD-E PCW
Respondent City of Krum Policy Revision 2 (Seplembar 2002
Case ID No. 38661 PCW Reviston Osfober 30, 2008
Reg. Ent. Reference No. RN101918266 !
Media [Statute] Water Quality
Enf. Coordinator Carlie Konkol

Compliance History Worksheet
»>> Compliance History Site Enhancement {Subtotal 2) -

Component Number of... Enter Number Here  Adjust.
Written NOVs with same or similar violations as those in the current enforcement action 15 759
NOVs (number of NOVs meeting criteria ) 9
Other written NOVs 1 2%
Any agreed final enforcement orders containing a denlal of liability (number of orders 0 0%
mesting criteria) ¢
Orders  |Any ad|udicated final enfercement orders, agreed final enforcement orders without a denial
of llablity, or default orders aof this state or the federal government, or any final prohibitary| 0 0%

emergency orders issued by the commission

Any nen-adjudicated final court Judgments or consent decrees containing a denial of liability
of this state or the federal government {nurnber of judgements or consent decrees meeting 0 0%
Judgments leriteria)
and Consent
Decrees

Any adjudicated final court judgments and defaut judgments, or non-adjudicated final court

iudgments or consent decrees without a denial of Fability, of this stale or the federal 0 0%
government
Convictions |Any criminal convictions of this state or the federal govarnment (rumber of counts ) i 0%
Emissions |Chronic excessive emissions events (number of events ) 0 0%
Letters notifying the executlve director of an intended audit conducted under the Texas
Environmental, Haalth, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of| 0 0%
audits for which nolices were submitted)
Audits
Disclosures of viclations under the Texas Environmental, Health, and Safety Audit Privilege 0 0%
Act, 74th Legislature, 1995 (number of audits for which violaflons were disclosed ) ?
Please Enter Yos or No
Environmental management systems in place for one year or mare No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0%
n {\]
Other special asslstance program
Participation in a voluntary pollution reduction proegram No 0%
Early compliance with, or offer of a product that meets future state or federal government No 0%
a

environmental requirements

Adjustment Percentage (Subtotal 2)
>> Repeat Violator {Subtotal 3) :

| No | Adjustment Percentage (Subtotal 3)

i

>> Compliance History Person ClassIfication (Subtotal 7}
[ Average Performer | Adjustment Percentage (Subtotal 7)

H
£

»>> Compliance History Summary

Compliance | An enhancement is recommended for having thirteen monthly seli-reported effluent violations, two Nofices
History of Violation with same or similar viclations related to this case and one Notlce of Violation with non-similar
Notes violations,

Total Adjustment Percenfage (Subtotals 2, 3, & 7} | 77% I




Screening Date 5-Nov-2009 ‘Docket No. 2009-1815-MWD-E PowW
Respondent Ciiy of Krum Poiicy Rovision 2 {Seplomber 2002)
Case D No. 38881 PCW Revision Oclober 30, 2008

Reg. Ent. Reference-No. RN101918266
Media [Statute] Water Quality
Enf. Coordinator Carlie Konkol
Vlolation Number| 1

Rule Cite{s)| 30 Tex. Admin. Code § 305.125(1), Tex. Water Code § 26,121(a), and Texas Pollutant
Discharge Elimination System ("TPDES") Permit No, WQ0010729004, Effluent Limitations
and Monitoring Requirements No. 1

Failed to comply with permitted efluent limitations, as documented during a record review

vi -
olation Description on October 19, 2009, and shown in the attached Effiuent Violation Table.

Base Penalty $10,000]

erly and Human Health Matrix -
: Harm
. ; Release Major Maderate Minor
OR Actuall[ X

Potentiall[ Percent | 10%

§>>Pf°9f5_f@!i!§ eMatrix - . L TR S
: Falsification Major Moderate Minor_- )
( I | I | Percent 0%

A simplified model was used to evaluate 5-day biochemical oxygen demand o determine whether the
Malrix discharged amounts of pollitants-exceeded levels protective of human health or the environment. As.a
Notes result of these discharges, human health or the envirenment has been exposed 1o insignificant amounts of
pollutants which do not exceed levels protective of human health or environmental receptors.

BT

ent| $9,000]

=

‘Violation Events
i Nusrber of Violation Events 242 |Number of violation days

daily
weekly
~monthly
quarterly X Violation Base Penalty} $3,0001
semiannial
annual
single event

ark oily ong
wilfy an x

u : Three quarterly events are recommended.

- [C__oou]Reduglon B RN

Before NOV  NOV to EDPRF/Setllement Offer

Good Faith Efforts to

Extraordinary
Ordinary
) N/A X (mark with x)
) ' The Respondent does not meet the goed faith criteria for this
Notes] -
viclation.
Violation Subtotal] $3.000]
‘Economic Berefit (EB) foF this violation ' Statutory Limit Test -
Estimated EB Amount| 57 224 Violation Final Penalty Total 84,880,
" ! -
d o L This violation Final Assessed Penalty (adjusted for limits} $4,860;

Tare e T P P T Y b e emadue e ;e e o om b st venadkekt R ce s e 4§ semrom sedache s wtetan, 5 N YRy A e A A8 st e ok e



Economic Benefit Worksheet

Respondent City of Krum
Case ID No. 38661

Reg. Ent. Reference No. RN101918266

Violation No. 1

Media: Water Quality Percent Inferest Y28 of E
Depreclation |
50 18]

Item Cost  Date Required Final Date Yrs Interest Saved Onetlme Costs EB Amount

ltem Descriptlon Nocammas or §

Delayed Costs

Equipment 0,00 $0 $0

Bulldings 0.00 Q 0

Othar (as neaded) 0.00 | 0 0
Englneeringiconstruction $10,000 1-Noy-2008 1-Aug-2010 1.76 $56 $1,224

Land 0,00 ¥ $0

Record Keeplng Systam 0.00 0 $0

Training/Sampling 0.00 [ie] $0

Remedtatlon/Disposal 0.00 $0 b0

Parmlt Gosts 0.00 30 b0

Othar (as needed) 0.00 %0 50

Notes for DELAYED costs

Estimated costs to perform an evaluation te identify and repair problems related to the treatment system. The
Date Required is the first date of noncompliance. The Final Date is the expected date of compliance with
‘ permitted efffuent limitations.

Avoided Costs

ANNUALIZE [1] avoided costs before entering item {except for one-time avolded costs)

Disposal 0,00 50 i) 0

Personnal 0.00 0 Q

InspectloniReporting!Sampling 0.00 0 0 0

Supptlasfequipment 0:00 0 0 o]

Flnanclal Assurance [2] 0.00 0 0 Q

ONE-TIME avelded costs [3] 0:00 o 0 $0

Other (as needed) 0:00: 0 0 50

Notes for AVOIDED costs

Approx. Cost of Compllance $10,000| TOTALl $1 .224]




TPDES Permit No. WQ0010729001

City of Krum

Docket No, 2009-1815-MWD-E

EFFLUENT TABLE — OUTFALL 001

Permit
Effluent
Limits

Monitoring Periods

November
2008

December

2008

January
2009

February
2009

March
2009

April
2009

May
2009

June
2009

5-day BOD
Daily
Average
30 mg/L

37.00

61.90

67.50

50,75

46.72

43,00

53.00

38.75

BOD - Biochemical Oxygen Demand

mg/L — Milligrams per Liter







Compliance History Report

Customer/Respondent/Owner-Operator: CNB00658645 City of Krum Classification: AVERAGE Rating: 2.01
Ragulated Entity: RN101918266 City of Krum Ciassification: AVERAGE Site Rating: 0.53
ID Number(s): WASTEWATER PERMIT WQ0010729001

WASTEWATER PERMIT TPDES0024198

WASTEWATER PERMIT TX0024198

WASTEWATER LICENSING LICENSE WQ0010720001
Location: LOCATED ON THE EAST SIDE OF NORTH HICKORY CREEK, APPROXIMATELY 0.6 MILES

SQUTHWEST QF THE INTERSECTION OF FARM-TO-MARKET ROAD 156 AND FARM-TO-

MARKET ROAD 1173 IN DENTON COUNTY, TEXAS

TCEQ Region: REGICN 04 - DFW METROPLEX

Date Compliance History Prepared: November 03, 2009

Agency Decision Requiring Compliance History: Enforcement

Compliance Period: November 02, 2004 to November 02, 2008

TCEQ Staff Member to Contact for Additional Information Ragarding this Compliance History
Name; Carlie Konkol Phone: {361} 825-3422

Site Compliance History Components

1. Has the site been in existence andfor operation for the full five year compliance perfod? Yas
2. Has there been a (known) change in ownership/operator of the site during the compliance pericd? No
3. If Yes, who is the current owner/operatos? NIA
4, If Yes, who was/wers the prior owner(s)/operator(s) 7 NIA
5. When did the change(s) in owner or operator ocour? NIA
6. Rating Date: 9/1/2009 Repeaf Violator: NO

Components (Multimedia} for the Site :

A Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal governmeant.
N/A

B. Any criminal convictions of the state of Texas and the federal government.
NIA

C. Chronic excessive emissions events,
N/A

D. The approval dates of investigations. {CCEDS Inv. Track. No.)

1 03/28/2005 (382938)
2 04/27/2005 (420746)
3 05/20/2005 (420747)
4 06/22/2005 (420748)
5 07/20/2005 (441739)
6 09/06/2005 (441740)
7 091162006 (441741)
8 10/17/2005 (470259)
9 1142812005 (470260)
10 1212772005 (470261)
11 01/20/2006 (470262)
12 02/21/2008 (470257)
13 031712006 (470258)
14 04/14/2006 (499358)
15 05/19/2008 (498359)
16 05/2412006 (476554}
17 06/16/2006 (498360}
18 071122006 (486187)
19 07/21/2006 {521402)
20 07/25/2006 {481011)
21 08/10/2006 (621403}
22 08/16/2006 {464811)
23 09/18/2006 (521404)
24 1012072006 {545934)
25 117/16/2006 (545935}



26 12/21/2006 {545936)

27 0171742007 (545937)
24 02/08/2007 {539489)
26 02/20/2007 (577860}
30 03119/2007 {577861)
34 04/20/2007 (577862)
32 05/22/2007 (768979)
a3 06/20/2007 (577883)
4 07/24/2007 (B02321)
a5 08/13/2007 (802322)
36 00/20/2007 (602323)
a7 10/22/2007 (620501)
38 11/26/2007 (620502)
39 §2/20/2007 (620503)
40 01/23/2008 (672778)
44 02/19/2008 (596086)
42 02/22/2008 (672777)
43 0312012008 {690300)
44 04/22/2008 {690801)
45 05/05/2008 (639944)
46 05/21/2008  {B80802)
47 06/24/2008 {711673)
48 07122/2008 (711674)
48 08/16/2008 (711675
50 09/15/2008 (T11676)
51 10/21/2008 (728154)
52 11/17/2008 (728165)
53 12/16/2008 (728156)
54 12/17/2008 (700597)
55 01/20/2009 (751105)
56 02/20/2009 (751104)
57 03/16/2000 (788977)
58 03/22/2009 (739186)
59 03/27/2008 (740434)
80 04/17/2009 (788978)
61 05/21/2000 (768080)
82 06/09/2009 (748714)
83 11/02/2009 (775714)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.}

Date: 04/30/2005 {420747) CNB00658645
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121{a)
Description: Failure fo meet the limit for one or more permit parameter
Date: 06/06/2008 {481011) CNB00658645
Self Reporl? NO Classification: Moderate
Citation: 2D TWC Chapter 26 26,121(a)
Description: Failure fo prevent the unautherized discharge of wastewater.
Date: 08/31/2008 {521404) CNBOOB58645
Self Report? YES Classification: Modarate
Citation: 30 TAC Chapter 305, SubChapter £ 305.125(1)
TWC Chapter 26 26.121(a)
Description: Fallure to meet the limit far one or more permil parameter
Date: 10/02/2006 {612373) CNB00858645
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 305, SubChapter F 3056.125(5)
Description: Failure to properly maintain freaiment units.
Self Report? NO Classification: Modearate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a){1}

Description: Failure to prevent the unauthorized discharge of wastewater.



Self Repoit? NO Classiffcation: Minor
Citation: 30 TAC Chapter 317 317.4(b){4}
Description: Failure to properly dispose of screenings.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 308, SubChapter F 305.125(1)
WQ0010729-001 PERMIT
Description: Failure to comply with effluent permit limitations.
Self Report? NOC Classification: Minor
Citation: 30 TAC Chapter 317 317.4(c)
Description: Failure to previde an influent flow measuring device.
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
WQ0010729-001 PERMIT
Description: Failure to accurately compute daily average BOD and TSS loading (lbs/day)
calculations,
Self Report? NO Classification; Moderate
Cliation: 30 TAC Chapter 305, SubChapter F 305.125(1}
WQ0010729-001 PERMIT
Description: Failure to prevent the discharge of sludge into tha receiving stream.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(5)
Description: Failure to properly maintaln the lift stations.
Date: 056/31/2007 (677863) GNB00658545
Self Report? YES Classification; Moderate
Citafion: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121{a}
Description: Failure to meet the limit for one or more permit parameter
Date: 11/30/2008 {728156) CNBO0B58645
Self Report? YES Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121{(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 12/31/2008 {751105) CNB00B58645
Self Report? YES Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for ona or more permit paramstar
Date: 01/31/2009 (751104) CNB00B58645
Self Report? YES Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 02/28/2008 (768977) CNB00658645
Self Report? YES Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapier A 26.121(a)
30 TAC Chapler 305, SubChapter F 305.125(1)
Description: Failure to meet the limit far one or more permit parameter
Date: 03/23/2009 {7391886) CNB00E58645
Self Raport? NC Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(6)
Descriplion: Failure by the City of Krum to maintain adequate safeguards to prevent discharge of

untrealed or inadequately treated wastos during electrical power failure.



Date: 03/31/2009 (768978) CNB00658645

Self Report? YES Classification:
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to meet the limit for one or more permit parameter
Date: 04/30/2009 {768980) CNBL0B58645
Belf Report? YES Classification:

Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapler F 305.125(1)

Description: Fallure to meet the limit for one or more permit parameter
Date: 05/31/2009 CNB00658645
Salf Report? YES Classification:

Citation: 2D TWGC Chapter 26, SubChapier A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to maet the limit for one or more permit parameter
Date: 06/30/2009 CN600658645
Self Report? YES Classification:

Citation: 2D TWC Chapler 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 306,125(1)

Bescription: Fallure fo meet the limit for one or more permit parameter
Date: 08/31/2008 CNB00B58645
Self Report? YES Classification:

Citatlon: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChaptler F 305.125(1)

Description; Failure to meet the limlt for ane or more permit parameter
Date: 09/30/2009 CNB00B58645
Self Repori? YES Classification:

Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for ona or mere permlt parameter
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
NFA
H. Voluntary on-site compliance assessmant dates.
NfA

1. Parlicipation in & voluntary poilution reduction program.
NIA

J. Early compliance.
NIA

Sites Outside of Texas

INFA

Moderate

Maoderate

Moderate

Moderate

Moderate

Moderate



TrExas CoOMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
CITY OF KRUM §
RN101918266 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2009-1815-MWD-E
L. JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding the City of Krum ("the City") under the authority of TEX. WATER CODE chs. 7 and 26. The
Executive Director of the TCEQ, through the Enforcement Division, and the City appear before the
Commission and together stipulate that:

1.

The City owns and operates a wastewater treatment facility located on the east side of North
Hickory Creek, approximately 0.6 mile southwest of the intersection of Farm-to-Market Road 156
and Farm-to-Market Road 1173 in Denton County, Texas (the “Facility™).

The City has discharged municipal waste into or adjacent to any water in the state under TEX.
WATER CODE ch. 26.

The Commission and the City agree that the Commission has jurisdiction to enter this Agreed
Order, and that the City is subject to the Commission's jurisdiction.

The City received notice of the violations alleged in Section II ("Allegations") on or about
October 28, 2009.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the City of any violation alleged in Section II ("Allegations"), nor of
any statute or rile.

An administrative penalty in the amount of Four Thousand Eight Hundred Sixty Dollars ($4,860)
is assessed by the Commission in setflement of the wviolations alleged in Section II
("Allegations™). Nine Hundred Seventy-Two Dollars ($972) is deferred contingent upon the
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10.

1.

City’s timely and satisfactory compliance with all the terms of this Agreed Order and Three
Thousand Eight Hundred Eighty-Eight Dollars ($3,888) shall be conditionally offset by the City’s
completion of a Supplemental Environmental Project (“SEP”). The deferred amount will be
waived upon full compliance with the terms of this Agreed Order. If the City fails to timely and
satisfactorily comply with all requirements of this Agreed Order, the Executive Director may
require the City to pay all or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the City have agreed on a settlement of the matters
alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director may, without further notice or hearing, refer this matfer to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the City has not complied with one or more of the terms or
conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

1. ALLEGATIONS

As owner and operator of the Facility, the City is alleged to have failed to comply with permitted

effluent limitations, in violation of 30 TEX. ADMIN. CODE § 305.125(1), TEX. WATER CODE § 26.121(a),
and Texas Pollutant Discharge Elimination System ("TPDES") Permit No. WQ0010729001, Effluent
Limitations and Monitoring Requirements No. 1, as documented during a record review conducted on
QOctober 19, 2009, and shown in the table below:

November { December | January February March April May June
2008 2008 2009 2009 2009 2009 2009 2009
37.00 61.90 67.50 50.75 46.72 43.00 53.00 38.75

BOD - Biochemical Oxygen Demand

mg/L — Milligrams per Liter
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III.DENIALS

The City generally denies each allegation in Section IT ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the City pay an administrative penalty as set forth in
Section I, Paragraph 6 above. The payment of this administrative penalty and the City’s
compliance with all the terms and conditions set forth in this Agreed Order resolve only the
allegations in Section II. The Commission shall not be constrained in any manner from requiring
corrective action or penalties for violations which are not raised here. Administrative penally
payments shall be made payable to "I'CEQ" and shall be sent with the notation "Re: City of
Krum, Dacket No. 2009-1815-MWD-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commigsion on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-308%8

The City shall implement and complete a SEP in accordance with TEX. WATER CODE § 7.067.
As set forth in Section I, Paragraph 6 above, Three Thousand Eight Hundred Eighty-Eight Dollars .
($3,888) of the assessed administrative penalty shall be offset with the condition that the City
implements the SEP defined in Attachment A, incorporated hercin by reference. The City’s
obligation to pay the conditionally offset portion of the administrative penalty assessed shall be
discharged upon final completion of all provisions of the SEP agreement.

1t is further ordered that the City shall, within 90 days after the effective date of this Agreed
Order, submit written certification of compliance with the permitted effluent limitations of
TPDES Permit No. WQ0010729001, including specific corrective actions that were implemented
at the Facility to achieve compliance and copies of the most current self-reported discharge
monitoring reports, demonstrating at least three consecutive months of compliance with all
permitted effluent limitations. The certification shall be notarized by a State of Texas Notary
Public and include the following certification language:

"I certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system designed
to assure that qualified personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who manage the system,
or those persons directly responsible for gathering the information, the
information submitted is, to the best of my knowledge and belief, true, accurate,
and complete. 1am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing
violations."
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The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section, Manager

Dallas/Fort Worth Regional Office

Texas Commission on Environmental Quality
2309 Gravel Drive

Fort Worth, Texas 76118-6951

4, The provisions of this Agreed Order shall apply to and be binding upon the City. The City is
ordered to give notice of the Agreed Order to persennel who maintain day-to-day control over the
Facility operations referenced in this Agreed Order.

5. If the City fails to comply with any of the Ordering Provisions in this Agreed Order within the
prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or other
catastrophe, the City’s failure to comply is not a violation of this Agreed Order. The City shall
have the burden of establishing to the Executive Director's satisfaction that such an event has
occurred. The City shall notify the Executive Director within seven days after the City becomes
aware of a delaying event and shall take all reasonable measures to mitigate and minimize any

delay.

6. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the City shall be made in
writing to the Executive Director. Extensions are not cffective until the City receives written
approval from the Executive Director. The determination of what constifutes good cause rests
solely with the Executive Director,

7. This Agreed Otder, issued by the Commission, shall not be admissible against the City in a civil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a rule
adopted or an order or permit issued by the Commission under such a statute.

8. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

9. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the City, or three days after the date on which the Commission mails notice of the Order
to the City, whichever is carlicr. The Chief Clerk shall provide a copy of this Agreed Order to
each of the partics.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

TFor the Commission

Ot K daisn - lea !zo @

Forélf)ﬁxecutive Director Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

L]

A negative impact on compliance history;

Qreater scritiny of any permit applications submitted;

Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

Increased penalties in any future enforcement actions;

Automatic referral to the Attorney General’s Office of any future enforcement actions; and

TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

i) o A-B10

éﬁnat)fre Date

Terr Wilson Wi/
Name (Printed or typed) Title 4
Authorized Representative of
City of Krum

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues

Section at the address in Section IV, Paragraph 1 of this Agreed Order.






_ Attachment A
Docket Number: 2009-1815-MWD-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: City of Krum

Penalty Amount: Three Thousand Eight Hundred Eighty-Eight Dollars ($3,888)
SEP Offset Amount: Three Thousand Eight Hundred Eighty-Eight Dollars ($3,888)
Type of SEP: Pre-approved

Third-Party Recipient: Keep Texas Beautiful - Stop Trashing Texas Program
Location of SEP: Denton County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset the administrative Penalty
Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental Environmental
Project (“SEP™). The offset is equal to the SEP Offset Amount set forth above and is conditioned upon
completion of the project in accordance with the terms of this Attachment A.

1, Project Description
A, Project

The Respondent shall contribute the SEP Offset Amount to the Third-Party Recipient named above. The
contribution will be to Keep Texas Beautiful for the Stop Trashing Texas project as set forth in an agreement
between the Third-Party Recipient and the TCEQ. Specifically, SEP funds will pay for the labor and disposal
costs associated with cleanup of unauthorized trash dumps by supplying project coordination, fabor, supplies,
and materials for clean up events statewide. SEP funds used for this purpose shall be limited to the actual direct
costs for the specific purpose necessary to meet the requirements of the SEP and no potion of the SEP funds
will be spent on administrative costs related to this portion of the SEP. Trash dump cleanups may be
coordinated with waste collection facilities and/or local governments to employ heavy machinery for the
removal of large waste items. To the maximum extent possible, cleanups shall be accomplished with the use of
volunteers from community groups, private companies, schools, and youth organizations. SEP Funds may be
used for activities. This project will be administered in accordance with federal, state, and local environmental
laws and regulations.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort fo seitle this enforcement action.

B. Environmental Benefit
This SEP will provide a discernible environmental benefit by removing unauthorized trash dumps and
providing for the proper disposal of debris and waste, reducing the potential health threats associated with

illegally dumped wastes, helping rid communities of hazardous contaminants that may leach into the soil and
water.
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C. Minimum Expenditure

The Respondent shall contribute at least the SEP Offset Amount to the Third-Party Recipientand comply with
all other provisions of this SEP. -

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Offset
Amount to the Third-Party Recipient. The Respondent shall mail a copy of the Agreed Order with the
contribution to:

Keep Texas Beautiful

Attention: Anne Cunic, Affiliate Services Manager
8850 Business Park Dr., Ste. 200

Austin, TX 78759

3. Records and Reporting

Concurrent with the payment of the SEP Offset Amount, the Respondent shall provide the TCEQ SEP
Coordinator with a copy of the check and transmittal letter indicating full payment of the SEP Offset Amount
to the ‘Third-Party Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4, Failure to Fully Perform

If the Respondent docs not perform its obligations under this SEP in any way, including full payment of the
SEP Offset Amount and submittal of the required reporting described in Section 3 above, the Executive
Director may require immediate payment of all or part of the SEP Offset Amount. In the event of incomplete
performance, the Respondent shall submit a check for any remaining amount due made payable to “Texas
Commission on Environmental Quality” with the notation “SEP Refund” and the docket number of the case,

and shall send it to:

Texas Commission on Environmental Quality
Office of Legal Services

Attention: SEP Coordinator, MC 175

P.O. Box 13088

Austin, Texas 78711-3088
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5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as a SEP for the Respondent
under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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