EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of3 .~
DOCKET NO.: 2009-1927-PWS-E TCEQ ID: RN101271401 CASE NO.: 31668 '
RESPONDENT NAME: Hilco United Services, Inc.

ORDER TYPE:
__1660 AGREED ORDER X _FINDINGS AGREED ORDER | _FINDINGS ORDER FOLLOWING
] SOAH HEARING
__FINDINGS DEFAULT ORDER . SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
__AIR ___MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
| WASTE
X _PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
_ WATER QUALITY _ SEWAGE SLUDGE __ UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE __RADIQACTIVE WASTE ___DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Live Oak Water System, lacated 500 feet west of the intersection of Farm-to-Market Road
2604 and Farm-to-Market Road 933, Hill County

TYPE OF OPERATION: Public water supply
SMALL BUSINESS: ___ Yes X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on March 29, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinater: Ms. Yuliya Dunaway, Enforcement Division, Enforcement Team 2, MC R-13, (210) 403-4077,
Ms. Laurie Eaves, Enforcement Division, MC 219, (§12) 239-4495
Respondent: Ms. Debra A. Cole, Board President/Registered Agent, Hilco United Services, Inc., P.O. Box 127, Itasea, Texas 76055
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsuny/5-23-D8/app-26¢.doc




RESPONDENT NAME: Hilcq United Services, Inc. Page 2 of 3
DPOCKET NO.: 2009-1927-PWS-E
VIOLATION SUMMARY CHART:
© VIOLATION INFORMATION "PENALTY CONSIDERATIONS | - CORRECTIVEACTIONS -
Co s o T )  TAKEN/REQUIRED
Type of Investigation: Total Assessed: $2,300 Corrective Actions Taken:
___Complaint
X Routine Total Deferred: $0 The Executive Director recognizes that the

___ Enforcement Follow-up
___Rceords Review

Date(s) of Complaints Relating to this Case: None

Date of Investigation Relating to this Case:
October 6, 2009

Date of NOV/NOE Relating to this Case:
November 25, 2009 (NOE)

Background Facts: This was a routine
investigation.

WATER

1) Failure to provide water system records to
Commission personnel at the time of the
investigation [30 TEX. ADMIN. CODE §
290.46()(2)).

2) Failure to collect distribution coliform samples at
locations specified in the Facility's chemical and
microbiological menitoring plan [30 TEX, ADMIN.
Cons § 290.109(c)(1)(B) and TEX. HEALTH &
SAFETY CODE § 341.0315(c)].

3) Failure to provide an up-to-date distribution map
so that valves and mains may be easily located
during emergencies [30 TBx. ADMIN. CODE §
290.46{n)(2)).

4) Failure to locate the Facility's well at least 150
fect from the septic tank perforated drainfield [30
TeX. ADMIN. CODE § 290.41(c)(1)(A)].

5) Failure to terminate the well blow-off line in a
downward direction and at a point which will not be
submerged by flood waters [30 TEX. ADMIN. CODE §
290.41(c)(3XL)).

6) Failure to secure a sanitary conirol easement
covering all property within 150 feet of the Facility's
water well [30 TEx. ApMIN. CODE § 290.41(c)(1)(F)
and TCEQ Agreed Order Docket No. 2006-1985-
PWS-E, Ordering Provision No. 2.a.ii].

__Expedited Settlement
__Financial Tnability to Pay
SEP Conditional Offset: $0
Total Paid to General Revenue: $2,300

Site Compliance History Classification
___High __ Average _  Poor

Person Compliance History Classification
__High __ Average __ Poor

Major Source: _X Yes __ No
Applicable Penalty Policy: September 2002

Findings Orders Justification: This case
involves a violation of a prior Agreed Order.
When the Respondent failed to comply with
the prior Agreed Order, the Respondent
demonstrated an indifference to legal duty.

Respondent has implemented the
following corrcctive measures at the
Facility as of Qctober 13, 2009:

a. Provided a complete copy of a TCEQ
Plan Approval letter dated April 6, 2007
indicating approval for proposed changes
to the Facility; and

b. Installed the well blow-off line so that it
terminates in a downward direction.

Ordering Provisions:
The Order will require the Respondent to:

a. Within 30 days after the effective date of
this Agreed Order, begin complying with
applicable coliform monitoring
requirements by ensuring that all routine
distribution coliform samples are collected
at locations specified in the Facility’s
monitoring plan and providing water that
meets the provisions regarding microbial
contaminants. This provision will be
satisfied upon six consecutive months of
compliant monitoring;

b. Within 60 days after the effective date
of this Agreed Order, develop and begin
maintaining an accurate and up-to-date
map of the distribution system so that
valves and mains can be easily located
during emergencies;

c. Within 75 days after the effective date of
this Agreed Order, submit written
certification and include detailed
supporting documentation to demonstrate
compliance with Ordering Provision b;

d. Within 90 days after the effective date
of this Agreed Order, obtain a sanitary
control easement or obtain an exception to
the requirement pursuant to 30 TEX.
ADmiN, CoDE § 290.39;

e. Within 105 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation to demonstrate

execsny'5-23-08/app-26c.doc




RESPONDENT NAME: Hilco United Services, Inc. Page 3 of 3
DOCKET NO.: 2009-1927-PWS-E

| compliance with Ordering Provision d;

| f. Within 180 days after the effective date
| of this Agreed Order, relocate the septic
system drainfield to a site that is a
minimwm of 150 feet from the Facility's
well or obtain an exception to the
requirement pursuant to 30 TEX. ADMIN,
CODE § 290.39; and

| & Within 195 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provisions a and f.

execsuny/5-23-08/app-2Ge.doc

Additional 1D No(s).: PWS ID No. 1090037

.






| fnit

Policy Revision 2 (Seplember 2002}

Penalty Calculation Worksheet (PCW)

PCW Revislon Oclober 39, 2008

"1-Aug-2010

Respondent
Reg. Ent. Ref. No.
Facility/Site Region

Hilconited: _Se'rxiie'es, ng.

RN101271401

9-Wacd ] Major/Minor Source[Major

&B;
Enf./Case |

D No.
Docket No.
Media Program(s)
Multi-Media

Admin. Penalty $ Limit Minimum] §50 Maximum $1,000

31668 No, of Violations
2000-1927-PWS-E Order Type
Piiblic Water Supply- Government/Non-Profit
I Enf. Coordinator

EC's Team

8

Findings

Ne ..

Yiiliya'Dunaway

Enforcement Team 2

i
i
i
i
|
i
3
k
k

Notes

" Total EB Amounts
Approx. Cost of Compliance

Penalty Calculatlon Section

The penalty enhancement is dug 6 -one prior NOV fof! vtolauens thet are
the same asor 5|m||ar fo woletlons in: the current enforcement actlon

The:Respondeit ddes ol

Capped af the Tolal BB $ Amount

20 for 20% red

No deferral is recommended for Findings Orders.

$0

$64

$0

$2,261

30

$2,261

$2,300

$0

$2,300




2. 30-Nov-2008
Hilco United Services, Inc.

2009-1927-PWS-E
Policy Revision 2 (Sepf-'ember 2002) 3
PCW Revision Ocfober 30, 2008

31658

RN101271401

¥ Public Water Supply

ator Yuliya Dunaway

orksheet

~_Compliance History W

Enie} Ndn:fbef Here .

Written. NOVs with same ar similar viclaticns as those in the current enforcement action 1 59
NOVs  {{number of NOVs meeting criteria ) ¢
Other written NOVs 0 0%
Any agreed -final enforcement orders contalning a denial of liability (number of orders 1 209
meeting critaria) ®
Ordérs  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory| 0 0%
emergency orders issued by the commission
Any nen-adjudicated final court Judgments or consent decrees containing a denial of tiabifity,
of this state or the federal government (humber of judgements or consent decrees meefing| - 0 0%
Judgments |griteria ) )
and Consent
Decrees  |ANY adjudicated final court judgments and default judgments, or non-adiudicated final court] -
judgments or consent decrees without a denial of liability, of this state or the federal;. 0 0%
gavernment o
Convictions [Any criminal convictions of this state or the federal gevernment (number of counts ) 0- 0%
Emissions --|Chronic excessive emissions events (number of events ) 0 0%
) Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of| - 0 0%
audits for which notices were submiited}
Audits
|Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilegel.=-.. .- 0 0%
|Act, 74th Legislature, 1995 {number of audits for which violations were disclosed ) ; ¢
] - Please Eptar_ Yes or No
|Environmental management systems in place for ane year or more 7 TNe - 0%
voluntary on-site compliance assessments conducted by the executive director under al = NG': 0%
TG (1]
Other special assistance program :
Participation in a voluniary pallution reduction program "No %
Early compliance with, or offer of a product that meets future state or federal government| = No 0o
environmental requirements LN ¢

Adjustment Percentage (Subtotal 2) | 25%

i

NIA |

| Complisice Hisk

Compliance
History
Notes

Adjustment Percentage (Subtotal 7) 0%

The penalty enhancement is due to one prior NOV for viclations that are the same as or similar to viglations !
in the current enforcement action and one agreed final enforcement order containing a denial of liability. '

Total Adjustment Percentage (Subtotals 2, 3, & 7) |  25%




£ 30-Nov=2009 ,
“Hileo Unitad Services, Inc,

NO. 2000-1927-PWS-E

R
Policy Ravision 2 (Seplernber 2002}
PCW Revision Oclober 30, 2008

Yuliya Dunaway

ublic Water Supply

Violation Nﬁmber i

T

Rule Cite{s)i|

30 Tex. Admin, Cade § 290.46{f(2)

Viclation Description

Failed to provide water system records to Commission personnel at the time of the
invastigation. Specifically,-at the time of the investigation, it was documented that the
Respondent failed to-providesadequate documentation showing approval for signlficant
changes to the Facility.

Release

Base Penalty] $1,000

Moderate Minor

Aciualll

Major

Percent

$10
Number of violation days
ma:::!:':)n’ ine Violation Base Penalty| $10
- Ong single Evéﬁtgis_ recommended.
- 25:0%|Eincier $2

Before NOV NOV 1o EDPRP/Selllement Offer

Extraordinary

Ordinary| . x .
N/A] - |ltrmark with x)

Notes|| The Reépondenf achieved compliance as of October 15, 2009,

Violation Subtotal ] 38

$0] Violation Final Penalty Total §11

This violation Final Assessed Penalty (adjusted for Ilmltsj

P



Equipmant
Buildings
Other (as needed)
Engineering/constructlon
Land

Recoerd Keeping System
Training/Sampling
Remedlatien/Dispasal
Pearmit Costs

QOther {as needed)

Netes for DELAYED costs

Disposal
Parsonnel
InspectioniReporilng/Sampling
Suppliesiequipment

Financlal Assurance [2]
ONE-TIME avoldad costs [3]
Other (a5 npeded)

Notes far AVOIDED costs

Apprex. Cost of Compliance

Hilco United Services, Inc.

31668

RN101271401

15-Oct-2008 -

4 0:00-

0.00°

0001

Y P P R E e

The delayed costs include the estimated amount to kéép__o
" <calculated from the date of tha investi

ke all 1

ati:o_h-'t he-daté of compliance.

acility records available for review,

“Jooo

erelEEkEE

$50]




EE OJ] ijt‘. B

30-Nov-2009
Hilce United Services, Inc.

%

Y 2009-1927-PWS-E

FPolicy Revision 2 {Septembar 2002)

iolation Number

PCW Ravision Cclober 30, 2008
RN1G1271401 -
Public Waiter Supply [
Yuliva Dunaway

[z

Rule Cite(s}

30 Tax, Admin. Cede § 200,109(c}1)(B) ard Tex, Health & Safety Code § 341.0315(c)

Violation Description

Failed to collect distribution coliform samples at focations specified in the Facitity's
chemical and microbiological monitoring plan. Specifically, at the time of the investigation,
it was documentéd that alf coliform samples were collected a1 a single site in the
distribution system instead of being collectéd at various locations specified in the Facility's

moritering plan. -

Release

Base Penalty $1,000

Major Moderate Minor

Actual

Potential] <. "

N 7Major

N R

Modera e

A |

g Percent

Fatluredo properly cdliedt diétributidn'coliform samples atlogal

atrons} speclﬂed i’ the mcn'ltenng plan could

mark only one
with an x

$250

Number of violation days

Violation Base Penalty $250]

One quartefly. event is recommended from 1he date ofthe |nves' gahon October 6 2008, 1c the date of

screemng, November 30 200

Estimated EB Amount| 371

Befors NOY NOV % EDPRF/Gaflemont Offer

Extraordinary

Ordinary
NIA X

(mark with x)

The Respandent does not meet the good faith criteria for this

Notes violation,

Violation Subtotal 5250}

Violation Final Penalty Tntalf 5313
This violatlon Final Assessed Penalty (adjusted for Iimits]j $313




o Delaye

Equ pment i

Bulldings

Other (a5 needesd)
Englneeringfconstruction
Land

Record Keeping System
Training/Sampling
Reomedlation/Disposal
Permit Costs

Other (as neaded)

Notes for DELAYED costs

Personnel
tnspaction/Reporting/Sampling
Suppliesfaquipment

Flnanclal Assurance [2]
ONE-TIME avoided costs [3]
Gther (as needed)

Notes for AVOIDED costs

Approx. Cost of Compllance

" compliance.

0.00 $0 $0

- _ - 0.00 0 0
o $10g - 6-0ct-2009 1-Cct-2010 0.59 b0 &7
Lo 0.00 | 0 50
0.00 0 $0

_0.00 0 50

0.00 $0 $0

.0.00 50 0

0.00 $0 a

£.00 $0 0

:fl'hé déla},iéd costs include the estimated amount to properly monitor for microbic;jlqg'ic'al-c:')nt'aminants at locations
-specified in the Facility's menitoring plan, calculated from.the date of the i.nv;éjs_ilggt_ion to'the estimated day.of

{gring:item:{xceptift

0.00 0 30
0,00 |- 50" B0
00 B T 30
0:00 50 0 0
0.00 | 50 50 $0
0.00 | 50 T80 $0
0,00 | 0 0 50

$100]

37}




Rule Cite(s)

Viclation Description

& 30-Nov-2008

2008-1 927-PWS-E :

Hilco United Services, Inc. ' _ Pulicy Revision 2 (Soplembor 200251 ©
31668 : . PCW Revision Oclaber 30, 2008
RN161271401 ' :
Public Water Supply
Yullya Dunaway

30 Tex, Admin, Code § 290.46{n)(2)

Falled to provide an up-lo-date distribution map so that valves and mains may be easly
located during emergencles. Specifically, at the fime of the investigation, the most current
distribution system map was dated 1986 and did not reflect changes to the placement of
. gale valves, flush valves, installation of additional water lines and other pertinent

information.

Release

Base Penalty{ $1,000

Major Moderate

Actual

Potential

Percent

BT R e

__Falsification__

Major Moderate

[

Percent

100% afhe rule requirements were not met,

MiolatioEve

mark oniy one
wilfr an x

$750]

[ 5250

Number of violation days

Violation Base Penalty $250

Estimated EB Amount| $5]

___O0%E = 50
Bafore NOV 0 EDPRF/Setllement Offer
Extraordinary :
Ordinary|
N/A X (rmark with x)
Notes|| The Respondent does not mest the goad faith criteria for this
violation.

Violation Subtotal $250

Staitor

Vielation Final Penalty Total $313

This violation Final Assessed Penalty (adjusted for Hmits) $313




Equipment
Buitdings
Other {as neaded)
Englneering/consiruction
Land

Record Keeplng System
Tralning/Sampling
Remediation/Bisposal
Permlt Costs

Othet (as needed)

" Notes far DELAYED costs

posal
Pezrsonnel
Inspecilon/Reporting’Sampling
Suppllesiegulpment

Flnanclal Assurance [2]
ONE-TIME avoidad costs [3]
Other {as needed)

Notes for AVOIDED costs

Apprax. Cost of Compliance

ilco United Services, Inc.

6,00

=

0.00

0.00

0.00

0.00

$100 5-Cet-2009

1-Sep-2019

0.80

0.00.

.06 |

0.0C-

2 enlenlén
(=] fon ) Po) (9 ) P} T fown ) ond

O OO O|R|O OO

0.00 |

The delayed costs include the estimated amount to compile a_r.utj"ma,iht-a_iin;én up-to-date distribution map,

calculated: from the date of the investigation 1o the: ast

ated date of compliance.

¥ {=11=] [=1 [=}1==] (= [

$100|

5]




Public Wate

Yuliya Dunaway

Policy Rew.wn 2 (Sepienrmur zoaz)
PCW Revision Cclober 30, 2008

r Supply

Violation Numbet|[-

ER|

Rule Cite(s)

30 Tex. Admin. Code § 200.41{c)(13(A)

Falled to locate the Fadility's well at least 150 feet from the septic fank perforated drainfleld
Violation Description| Specifically, at the time of the Investigation, it was documented that the well was located

approximately 120 feel from a septic tank perforated drainfieid.

Release Major

Base Penalty| $1,000

Harm
Moderate Minor

Actual

Potential[l.” <

Percent 50%

| Percent

[iat least 150 feet from a septic tarik perforated drainfield could result in the
contamination of the water supply and/or exposure of customers to a significant amount of polfutants which
i} woul exl ed Ievels 1hal are protectlve of human health,

mark only ohe
with an x

alusa,ET“Eunnf§;;;ﬁ252é==gsagag§xmzm:m;;;xn

AR 0

[ $500

Violation Base Penalty| $1,000

Two month!y events are recommended from the date of the |nvest|gat|on October 6, 2008, to i date of

screening, November 30, 2009

: i %0
Beofare NOV  NOV o EDPRP/Setliement Offer
: Extraordinary ([
Ordinary|
NFA X (mark wilh x}
Not The Respondent does not meet the goad faith criteria for this
oles violation.
Violation Subtotal $1,000

Estimated EB Amount|

$1,734] Violation Final Penalty Total $1,250

This violation Final Assessed Penalty (adjusted for Itmits)




Buildings
Other {as needed)
Englneeringlconstruction
Land

Record Keeping System
Tralnlng/Sampling
Remedlation/Disposal
Permlt Costs

Other {as neaded)

Notes for DELAYED costs

Disposal
Personnel
[nspection/Reporling/Sampiing
Suppllesfeguipment

Financlal Assurance [2]
ONE-TIME avolded costs [3]
Other {as neadad)

Notes for AVOIDED costs

Approx. Cest of Compliance

Hilco United Services, Inc.

31668
RN101271401

Public Water Supply

T-Jan2011

$26,000 6-Oclt-2009 .
L -0.00 | 0
:0.00 0
0.00° 0
0,00 0
0:00 50
' 0.00: 50

The delayed costs includa the estlmated amount to ensure that the well is located at least 150 feet away from a
septic tank, calculated from'the date of fhe }nveshgailon fo the estimated date of compllance

$1,734]

$20,000]




' 30-Nov-2009 7 2009-1927-PWS-E R TE e
Hilco United Services, inc. . Folicy Revision 2 (Saptember 2002)
31668 PCW Revision Oclobar 30, 2008
RN101279401
Public Water Supply

Yuliya Dunaway

; Violation Number,

5

Rule Cite{s}

30 Tex. Admin, Coda § 200:41{)(3)L)

Violation Description|

Failed to terminate the well blow-cff line In a downward direction and at & point which will

not be submerged by flood waters,

Release

Major

Base Penalty[ $1,000

Moderate Minor

Actual|[

Potential]

- Percent

Percent

Failure 1o properly terminate tha weli blow-off fine gouid result ir i
exposing customers of the Facility to.a mgmf‘cant amoiint of cont

:‘n.jjna'ti‘i:m qf'the well water theraby
nts which would not exceed levels

~ that'ars protestive of human

mark only ene
with en x

A ment] $750]

T

$250

Viclation Base Penaltyl $250

One guarterly avent i is recummended from the date of - the |nvestlgatlon Ocinber 8, 2008, to the date of

compllance

e S
|___25.0%|Rediciioh=

$62

Bafore NOV  NOVto EDPRP/Setllemenl Offer

Extraordinary

Crdinary

NfA)

MNotes

(mark with %)

The Respondent achieved compliance as of QOclober 15, 2008,

Violation Subtotal $188




tco United Services, Inc.
31668
RN1T01271401
Public Water Supply

Equlpment | . : 0

Buildings - : .00 0

Other {as needed) R | N . 0.00 $0
Engineering/censtruction _ 3300- . 6-0ct-2008 15-0ct-2000" || 0.02 50
Land IR : - ||.0.00 0

Record Keeping System C ot i - 0.00 [
Training/Sampling i : ;- -]l 0.00 0
RemediationiPisposal - - [ } 0:00 $0
Permit Costs RN Jl 6,00 %0

Other {as neaded] - -t - ]_6.00 %0

Notes for DELAYED cosis

Disposal
Personnsgl $0 -
Inspection/Reporting/Sampling =
Suppllesfequipment §0- -
Flnanclat Assurance [2] - e - : ] | - R - $0
ONE-TIME avoided costs [3] IR | S - - 000 .. 50 $0- 0 [ o180
Other (as neaded) [~ .7 - ool o - - 0.00 : 0 i 0 $0

Notes for AYOQIDED costs

Agprox. Gost of Compliance r $300| $‘1i




. ing.Date: s0-Nov-2000  2000-1927-PWS-E s ox, o EePCWE
Hilco'United 'Services, Inc. . Policy Revigion 2 {Septembar 2008)
31668 FCW Revision Cclober 38, 2008
RN101271401 s

Violation Number| 3 Il
Rule Cite{s}|| 30 Tex. Admin. Code §.290.44(c)(1)(F) and TCEQ Agreed Crder Bocket No. 2006-1985-
PWS-E, Ordering Provision No. 2.a.ii, )

Faiied ta secure a sanitary control easement covering all property within 150 feet of the
Facility's water well,

Violation Description

Base Penalty $1,000

FRETPIEaT Y P
A
. Harm

Release Major Moderate Minor ;

Aclual

Potential| .. T Percent

Martrix
Notes

$500]

i $100

ma:;rﬁ';ﬁ ine Violation Base Penalty $100
One single &ventisrecommanded.
S—— pi B YT ST e
TR i e o %

Belora NOY  NOV to EDPRP/Setiternent Offer

Extraordinary:

Ordinary|
NIA X “fkmark with x)
Notes The Respondent dees not meet the good faith criteria for this

viclation.

Vlolation Subtotal 5100
STatltory.Limit
Violation Final Penalty Tofal 5125




wolmL i Delavd
Equipment

Buildings

Other {as neaded}
Engineeringicenstruction
Land

Record Keeping System
Training!Sampling
Remediation/DIsposal
Parmit Cosis

Other {(as neadad)

Notes far DELAYED cosis

, Inc.

Public Water Supply.
8

0.00

0.00

(o

0.00

0.00

0.00

— %500 =53 AUg-2007

1-Oct-2010 311

- 0:00

0.00

. 0.00

o
= b E

0.00

$0

Disposal
Personnef
Inspection/Reparting’Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other {as neaded}

Notes for AVOIDED costs

Approx. Cost of Compllance

The delayed costs Include the estimated amount ta secure a sanitary control €asement and file the easement in
t_he county cot_thhouse. calculated 'fronj the-effec_ti\fe_ date of TCEQ Agregd Qrde( D_ocket No, 2006-1985-PWS-E
’ to’the estimated date of compliance. R

$300]

$47|




Compliance History Report

Customer/Respondent/Owner-Operator: CNB01499528 Hilco United Services, Inc. Classification: Rating:
Regulated Enlity: RN101271401 LIVE CAK'WATER SYSTEM Classiflcation: Site Rating:
ID Number(sy PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 1090037
Location: : 500 FTW OF FM 2604 AND FM 933, HILL COUNTY, TX

TCEQ Region: REGION 09 - WACO

Date Compliance History Prepared: November 24, 2009

Agsncy Desision Requiring Compliance History:  Enforcement

Compliance Period: November 24, 2004 to November 24, 2008

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Yuliya Dunaway Phene: 210-403-4077

Site Compliance History Components

1. Has the site been in existence and/or aperation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current owner/operator? NIA
4. if Yes, who was/were the prior owner{s)/operator(s}) 7 NIA
5. When did the change(s) in owner or cperator occur? A
6.
Components (Multimedia) for the Site :
A, Final Enforcement Orders, caurt judgements, and consent decrees of the state of Texas and the federal government,
Effective Date: 08/23/2007 ADMINORDER 2006-1985-PWS-E

Classification; Minor

Citation: 30 TAG Chapter 290, SubChapter D 290.41(c){1){F)

Description: Failure to provide a sanitary easement at the time of this investigation.
Classification: Minor

Citation: 30 TAC Chapter 280, SubChapter D 290.42()

Description: Failure to keep a plant pperations manual.

Classification: Minor

30 TAC Chapter 290, SubChapter D 290.43(c)

30 TAC Chapter 290, SubChapter D 280.43(c)(2)

Citation:

Description: Failure fo insure that the vertical and horizontal ground storage tanks and the pressure fank meet

current AWWA standards.

Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 280.45(b)(1){D}(ii)
Description: Failure to provide adequate total storage capacity.

B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 04/068/2005 (351043)
2 07118/2005 (3957486)
3 12/05/2005 (438101)
4 02/08/2006 (454180)
5 10/26/2006 (511030)

6 11/18/2009 (778630)
E. Whitten notices of violations (NOV). (CCEDS inv. Track. No.}



Date: 03/25/2005  (351043) CNG01499528

Self Report?  NO Classification:
Citation: 30 TAC Chapter 290, SubChapter D 290.42{e)(5}

Deseription: Failure to properly seal the hypochlcrinaticn solution container.

Self Report? NO Classification:
Citation: 30 TAC Chapter 290, SubChapter D 290.4 1{c)(1)(F)

Description: Failure to provide a sanitary easement at the time of this investigation.
Self Report? NO Classification:
Citation: 30 TAG Chapter 290, SubChapter D 290.42(1)

Description: Failure to keep a plant operations manual.

Self Report?  NO Classification:
Cltatlon: 30 TAC Chapter 290, SubChapter D 290.43(c)(3)

Description: Failure to provide an overflow pipe flap valve assembly on the vertical ground storage

tank with a good mechanical seal when closed In order fo prevent the possible entrance

of insects or other contaminants into the water supply.

Self Report?  NO Classification:
Citation: 30 TAC Chapter 290, SubChapter D 290.43(c)
30 TAC Chapter 290, SubChapter D 290.43(c)(2)
Description: Failure to insure that the vertical and horizontal ground storage tanks and the pressure
tank meet current AWWA standards.
Self Report?  NO ) Classification:
Citation: 30 TAC Chapter 290, SubChapter D 280.45(b){1)(D)(ii)
Description: Faiture to provide adequate fotal storage capacity.
F. Environmental audits.
N/A
G. Type of envircnmental management systems {EM3s).
N/A
H. Veluntary an-site compliance assessment dates.
N/A

I Participation in a voluntary pellution reduction program.
N/A
J. Early compliance.
N/A
Sites Outside of Texas
N/A
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At its agenda, the Texas Commission on Environmental Quality (“the

Commission” or “TCEQ®) considered this agreement of the parties, resolving an enforcement action
regarding Hilco United Services, Inc. (“the Respondent™) under the authority of TEX. HEALTH & SAFETY
CODE ch. 341. The Executive Director of the TCEQ, through the Enforcement Division, and the
Respondent presented this agreement to the Commission.

The Respondent understands that it has certain procedural rights at certain points in the
enforcement process, including, but not limited to, the right to formal notice of violations, notice of an
evidentiary hearing, the right to an evidentiary hearing, and a right to appeal. By entering into this
Agreed Order, the Respondent agrees to waive all notice and procedural rights,

It is further understood and agreed that this Order represents the complete and fully-integrated
settlement of the parties. The provisions of this Agreed Order are deemed severable and, if' a court of
competent jurisdiction or other appropriate authority deems anmy provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable. The duties and responsibilities
imposed by this Agreed Order are binding upon the Respondent.

The Commission makes the following Findings of Fact and Conclusions of Law:

I. FINDINGS OF FACT

1. The Respondent owns and operates a public water supply 500 feet west of the intersection of
Farm-to-Market Road 2604 and Farm-to-Market Road 933, Hill County, Texas (the “Facility”)
that has approximately 229 service connections and serves at least 25 people per day for at least
60 days per year.
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During an investigation on October 6, 2009, TCEQ staff documented that the Respondent did not
provide water system records to Commission personnel at the time of the investigation.
Specifically, at the time of the investigation, it was documented that Facility personnel failed to
provide adequate documentation showing approval for significant changes to the Facility.

During an investigation on Qctober 6, 2009, TCEQ staff documented that the Respondent did not
collect distribution coliform samples at locations specified in the Facility's chemical and
microbiological monitoring plan. Specifically, at the time of the investigation, it was documented
that all coliform samples were collected at a single site in the distribution system instead of being
collected at various locations specified in the Facility’s monitoring plan.

During an investigation on October 6, 2009, TCEQ staff documented that the Respondent did not
provide an up-to-date distribution map so that valves and mains may be easily located during
emergencies. Specifically, at the time of the investigation, the most current distribution system
map was dated 1986 and did not reflect changes to the placement of gate valves, flush valves,
installation of additional water lines and other pertinent information.

During an investigation on October 6, 2009, TCEQ staff documented that the Respondent did not
locate the Facility's well at least 150 feet from the septic tank perforated drainfield. Specifically,
at the time of the investigation, it was documented that the well was located approximately 120
feet from a septic tank perforated drainfield.

During an investigation on October 6, 2009, TCEQ staff documented that the Respondent did not
terminate the well blow-off line in a downward direction and at a point which will not be
submerged by flood waters.

During an investigation on October 6, 2009, TCEQ staff docurnented that the Respondent did not
secure a sanitary control easement covering all property within 150 feet of the Facility's water
well.

The Respondent received notice of the violations on November 30, 2009.

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Facility as of October 15, 2009:

a. Provided a complete copy of a TCEQ Plan Approval letter dated April 6, 2007 indicating
approval for proposed changes to the Facility; and

b. Installed the well blow-off line so that it terminates in a downward direction.
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IL. CONCLUSIONS OF LAW

The Respondent is subject to the jurisdiction of the TCEQ pursuant to TEX. HEALTH & SAFETY
CoDE ch. 341 and the rules of the Commission.

As evidenced by Findings of Fact No. 2, the Respondent failed to provide water system records to
Commission personnel at the time of the investigation, in violation of 30 TEX. ADMIN. CODE §
290.46(£)(2).

As evidenced by Findings of Fact No. 3, the Respondent failed to collect distribution coliform
samples at locations specified in the Facility's chemical and microbiological monitoring plan, in
violation of 30 TEX. ADMIN. CODE § 290.109(c){1}B) and TEX. HEALTH & SAFETY CODE §
341.0315(c).

As evidenced by Findings of Fact No. 4, the Respondent failed to provide an up-to-date
distribution map so that valves and mains may be easily located during emergencies, in vielation
of 30 TEX. ADMIN. CODE § 290.46(n)(2).

As evidenced by Findings of Fact No. 5, the Respondent failed to locate the Facility's well at least ~
150 feet from the septic tank perforated: drainfield, in violation of 30 TEX. ADMIN. CODE §
290.41(c)(1)XA).

As evidenced by Findings of Fact No. 6, the Respondent failed to terminate the well blow-off line
in a downward direction and at a point which will not be submerged by flood waters, in violation
of 30 TEX. ADMIN. CODE § 290.41(c)(3)(L).

As evidenced by Findings of Fact No. 7, the Respondent failed to secure a sanitary control
easement covering all property within 150 feet of the Facility's water well, in violation of 30 TEX.
ADMIN. CODE § 290.41(c)(1}F) and TCEQ Agreed Order Docket No. 2006-1985-PWS-E,

Ordering Provision No. 2.a.11.

Pursuant to TEX. HEALTH & SAFETY CODE § 341.049, the Commission has the authority to assess
an administrative penalty against the Respondent for violations of the Texas Water Code and the
Texas Health and Safety Code within the Commission’s jurisdiction; for violations of rules
adopted under such statutes; or for violations of orders or permits issued under such statutes.

An administrative penalty in the amount of Two Thousand Three Hundred Dollars ($2,300) is
justified by the facts recited in this Agreed Order, and considered in light of the factors set forth
in TEX. HEALTH & SAFETY CODE § 341.049(b). The Respondent has paid the Two Thousand
Three Hundred Dollar ($2,300) administrative penalty.
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1. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ORDERS that;

L.

The Respondent is assessed an administrative penalty in the amount of Two Thousand Three
Hundred Dollars ($2,300) as set forth in Section II, Paragraph 9 above, for violations of TCEQ
rules and state statutes. The payment of this administrative penalty and the Respondent’s
compliance with all the terms and conditions set forth in this Agreed Order completely resolve
the violations set forth by this Agreed Order in this action. However, the Commission shall not
be constrained in any manner from requiring corrective actions or penalties for other violations
that are not rajsed here. Administrative penalty payments shall be made payable to “TCEQ” and
shall be sent with the notation “Re; Hilco United Services, Inc., Docket No. 2009-1927-PWS-E”
to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall undertake the following technical requirements:

a. Within 30 days after the effective date of this Agreed Order, begin complying with
applicable coliform monitoring requirements by ensuring that all routine distribution
coliform samples are collected at locations specified in the Facility’s monitoring plan and
providing water that meets the provisions regarding microbial contaminants, in
accordance with 30 TEX. ADMIN. CODE § 290.109. This provision will be satisfied upon
six consecutive months of compliant monitoring. '

b. Within 60 days after the effective date of this Agreed Order, develop and begin
maintaining an accurate and up-to-date map of the distribution system so that valves and
mains can be easily located during emergencies, as required by 30 TEX. ADMIN. CODE §
290.46.

C. Within 75 days after the effective date of this Agreed Order, submit written certification
as described in Ordering' Provision No. 2.g below, and include defailed supporting
documentation to demonstrate compliance with Ordering Provision No. 2.b.

d. Within 90 days after the effective date of this Agreed Order, obtain a sanitary control
easement, in accordance with 30 TEX. ADMIN. CODE § 290.41(c)(1)(F) or obfain an
exception to the requirement pursuant to 30 TEX. ADMIN. CODE § 290.39.

e. Within 105 days after the effective date of this Agreed Order, submit written certification
ag described in Ordering Provision No. 2.g below, and include detailed supporting
documentation to demonstrate compliance with Ordering Provision No. 2.d.
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f. Within 180 days after the effective date of this Agreed Order, relocate the septic system
drainfield to a site that is a minimum of 150 feet from the Facility’s well, as required by
30 TEX. ADMIN. CODE § 290,41 or obtain an exception to the requirement pursuant to 30
TEX. ADMIN, CODE § 290.35.

g. Within 195 days after the effective date of this Agreed Order, submit written certification

as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision Nos. 2.a and 2.f. The certification shall be notarized by a State of Texas
Notary Public and include the following certification language:

“I certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are
significant penalties for submitting false mformation, including the possibility of fines
and imprisonment for knowing violations.”

The certification shall be submitted to:

Order Compiliance Team

Enforcement Division, MC 14%A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section Manager

Waco Regional Office

Texas Commission on Environmental Quality
6801 Sanger Avenue, Suite 2500

Waco, Texas 76710-7826

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.
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The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas (“OAG”) for further enforcement proceedings without notice to the Respondent if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a oivil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be exccuted in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 30 TEX.
ADMIN. CODE § 70.10(b) and TEX. GOV'T CODE § 2001.142.
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SIGNATURE PAGK

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Comimrission

g@mém | | 3/1@’/20}0

@c Execubive Direotar Date

1, the undersigmcd, hava read and understend. the attached Agreed Order in the matter of Hilco United
Services, Inc. T am authorized to agree to the attached Agrecd Order on bebalf of Hileo United Services.
Inc., and do agree to the specified termd and conditions, T further acknowlodge that the TCEQ, in
accepting peymient for the penalty amount, is marerially relying on sush represeniation.

1 understand thet by entering into thin Agreed Order, Flileo United Servicos, Inc. waives certain
procedurat rights, facluding, but nat limied to, the right to formal notlce of wiolations addresaed by ths
Agreed Order, netice of an evidentiary hearing, the right 1o an evidentizry hearing, and the right to appeal.
I agree to the terma of the Agreed Order in lieu of an evident{ary hearing, This Apgreed Order constifutes
full end final adjudication by the Cotntnission of the violations sel. forth in this Agreed Order.

1 also undetatand that failurs to cotnply with the Ordering Provisions, if any, m thts order and/or failure to
timely pay the penalty amount, may result in: :

. Actegative impact o complonce history; '

. Greater scrutiny of any permit applications submitted;

- Referral of this cage to the Attorney General's Offics for contémpt, injunciive relief, additional
_penalites, and/or attorney feas, or to a collection ageney;

» Increaged penalticd in any future enforcement actions;

. Automatic raferral to the Attorney General’s Office of any future enforcement actions; nrd

- TCEQ seeking other relief as nuthorized by law.

In additf ‘ompliance documents may result in criminal progucution.

B9 /0

7477 Dale
Name (Printed of typed) Title

Authorized Representative of
Hileo United Scryiges, Inc,

Tngtryctions: Sond the original, s,lgm[:d Agreed Qrder with penalty payment to the Fipaneial Administration Dlvislon, Revanues
Section at the pddross in Section TV, Prurngraph | of this Agread Order,
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