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EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2009-1647-PST-E TCEQ ID: RN102890571

CASE NO.: 38519

RESPONDENT NAME: PACIFIC CONVENIENCE & FUELS, LLC dba CRLLC 2706554

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
S0AH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN GRDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
__AIR __ MULTI-MEDIA (check all that apply) __ INDUSTRIAL AND HAZARDOUS
WASTE
___PUBLIC WATER SUPPLY X _PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
__WATER QUALITY __SEWAGE SLUDGE __ UNDERGROUND INJECTION
CONTROL
___ MUNICIPAL SOLID WASTE __ RADIOACTIVE WASTE __DRY CLEANER REGISTRATION
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SITE WHERE VIOLATION(S) OCCURRED: CRLLC 2706594, 3321 Garland Avenue, Garland, Dallas County
TYPE OF OPERATION: Convenience store with retail sales of gasoline
SMALL BUSINESS: X Yes ___ No

OTHER SIGNIFICANT MATTERS: Thete are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on April 12, 2010. No comuments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Judy Kluge, Enforcement Division, Enforcement Team 6, MC R-04, (817) 588-5825; Ms.
Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Armen Mkrtychian, CA Compliance Manager, PACIFIC CONVENIENCE & F UELS, LLC, 2603 Camino Ramon,
San Ramon, California 94583
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsim/3-23-08/app-26e.doe



RESPONDENT NAME: PACIFIC CONVENIENCE & FUELS, LLC dba CRLLC 2706594

Page 2 of 2
DOCKET NO.: 2009-1647-PST-E
YIOLATION SUMMARY CHART:
VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation:
_ Complaint
X Routine
___ Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to this Case:
None

Date of Investigation Relating to this Case:
September 15, 2009

Date of NOV/NOE Relating to this Case:
September 30, 2009 (NOE)

Background Facts: This was a routine
investigation.

WASTE

1) Failure to verify proper operation of the
Stage II equipment at least once every 12
months and the Stage II vapor space
manifolding and dynamic back pressure at least
once every 36 months or upon major system
replacement or modification. Specifically, the
Respondent did not conduct the required
annual and triennial testing of the Stage IT
equipment by the due date of April 7, 2009 [30
Tex, ADMMN. CoDE § 115.245(2) and TEX.
HeaLTH & SarsTy Cone § 382.085(b)].

2) Failure to post operating instructions
conspicuously on the front of cach gasoline
dispensing pump equipped with a Stage II
vapor recovery systern [30 TEx. ADMIN. CODE
§ 115.242(9) and TEx. HEALTH & SAFETY CODE
§ 382.085().

3) Failure to provide an amended underground
storage tank ("UST") registration to the agency
for any change or additional information
regarding USTs within 30 days from the date of
the oceurrence of the change or addition.
Specifically, the registration was not amended
to indicate current ownership of the UST
system [30 Tex. ADMIN. CODE § 334, 7(d)(3}].

Total Assessed: $10,571

Total Deferred: $2,114
X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid to General Revenue: $8,457

Site Compliance History Classification
___High X Average __ Poor

Person Compliance History Classification
__High _X Average __ Poor
Major Source: _X Yes __ No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent successfully conducted the
required annual and friennial testing of the
Stage 1T equipment on October 6, 2009,

Ordering Provisions:
The Order will require the Respondent to:

a. Within 30 days after the effective date of
this Agreed Order:

i. Post operating insttuctions on the
dispensers; and

ii. Submit an amended registration to
indicate current ownership of the UST
system.

b. Within 45 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provisions a.i. and a.ii.

execsumy/5-23-08/app-26¢.doc

Additional ID No(s).: PST No. 45529
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Penalty Calculation Worksheet (PCW)

gl Policy Revision 2 (Septembar 2002)

PCW Revision Oclober 30, 2008

:DATES Assigned| 7-Oct-2009

PCW| 6-Ccl-2009_| Screening[ 7-Oct-2009 EPA Duef

‘RESPONDENT/FACILITY INFORMATION:

Respondent|PACIFIC CONVENIENCE & FUELS, LL.C dba CRLLC 2706594

Reg. Ent. Ref. No.[RN102830571

Facility/Slte Reglon|4-Dallas/Fort Worth ' | Majer/MInor Source|Major

CASE INFORMATION

Enf./Case ID No.|38519 No. of Violations|3

Docket No.|2009-1647-PST-E Order Type| 1660

Media Program(s) |Petroleum Storage Ténk Government/Non-Profit|No

Multi-Media

Enf. Coordinator|Judy Kluge

EC's Team|Enforcement Team 6

Admin. Penalty $ Limit Minimum 50 Maximum $10,000

Penalty Calculation Section
“TOTAL BASE PENALTY (Sum of violation base penalties)

Subtotal 1 | $10,000
ADJUSTMENTS (+/-) TO SUBTOTAL 1 )
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtetal j) by the indicated percentage.
Compliance History 0.0% Enhancement Subtotals 2,3, & 7 $0
Notes No adjustment due to compliance histery.
Culpability No 0.0% Enhancement Subtotal 4 | 50
Notes The Respondent does not meet the culpability criteria.
Good Faith Effort to Comply Total Adjustments Subtofal 5 | $500
Economic Benefit 0.0% Enharicement* Subitotal 6 | 50
Total EB Ameunts *Capped at the Total EB § Amount
Approx. Gost of Compliance
SUM OF SUBTOTALS 1.7 Final Subtotal | $9,500
OTHER FACTORS AS JUSTICE MAY REQUIRE 11.3% Adjustment | $1,071
Reducas or enhances the Final Subtotal by the indlcated percantage.
Not Recommended enhancement to capture the avolded cost of
oles compliance associated with violation no, 1.
Final Penalty Amount | $10,571
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $10,571
DEFERRAL - 20.0%)| Reducion  Adjustment | $2,114
Reduces the Final Assassed Penally by the indicted percentaga. (Enfer number only; .g. 20 for 20% reduction,)
Notes Deferral offered for expedited setilement.
PAYABLE PENALTY $8,457




Screening Date 7-Oct-2009 Docket No. 2009-1647-PST-E PCW
Respondent PACIFIC CONVENIENGCE & FUELS, LLC dba CRLLC 27 Policy Revision 2 {Ssptemberzeez}:
Case ID No. 38519 PCW Revision Oclober 30, 2008
Reg. Ent. Reference No. RN102830571
Media [Statute] Petroleum Storage Tank
Enf. Coordinator Judy Kluge

Compliance History Worksheet
:»» Compliance History Site: Enhancement (Subtotal 2)
Component Number of... Enter Number Here  Adjust.
Written NOVs with same or similar violations- as those in the current enforcement action
NOVs (humber of NOVs meeting criteria )

Other written NOVs 0 0%
Any agreed final enforcement orders containing a denial of liability {(number of orders 0 0%
mesting criteria ) ¢
Orders | Any adjudicated final enforcement orders, agreed final enforcoment orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory| 0 0%
emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees cantaining a denial of liability
of this state or the federal government (number of judgements or consent decrees maasting 0 0%
Judgments |criteria )
and Censent

1} 0%

Any adjudicated final court judgments and defauit judgments, or ndn—adjudicated final court

Decrees

: judgments or consent decrees without a denial of liability, of this state or the federal 0 0%

gavernment
Canvictions |Any criminal convictions of this state or the federal government {number of counfs ) o] 0%
Emissions |Chronic excessive emissions events (number of gvenis) 0 0%

"|Letters notifying the executive director of an Intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of| 0 0%
) audits for which notices were submittad)
Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0 0%
Act, 74th Leglslature, 1995 {nuriber of audits for which violations were disclosed ) a
Please Enfer Yes or No
Environmental management systems in place for one year or mare No 0%
Voluntary on-slte compliance assessments conducted by the executive director under a) No 0%
. . Ul
Other special assistance program

Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government No 0%
N 0

environmental requirements

; Adjustment Percentage (Subtotal 2)
:>> Repeat Violator (Subtotal 3) ‘
[ No | Adjustment Percentage (Subtotal 3)

> Compliance History Person Classification (Subtofal 7)

[ Average Performer | Adjustment Percentage (Subtotal 7) [ 0% |
»> Compliance History Summary :
Compliance
History No adjustment due to compliance history.
Notes

Total Adjustment Percentage (Subtotals 2,3, & 7}[ 0% |




; Screening Date 7-Cci-200¢ Docket No. 2009-1647-PST-E . PEW
| Respondent PACIFIC CONVENIENCE & FUELS, LLC dba CRLLC 27085694 Poflcy Revision 2 (Santernber 2002)
Case ID No, 38519 FOW Revision Qclober 30, 2008
Reg. Ent. Reference No. RN102830571
Media [Statute] Pstrcleum Storage Tank
Enf. Coordinator Judy Kiuge

Viclation Number 1

Rule Cite(s)

?
,
i
i

30 Tex. Admin. Code § 115.245(2) and Tex. Health & Safety Code § 382.085(b)

Failed to verify proper operation of the:Stage Il equipment:at least ance-every 12 months

and the Stage [l vapor space manifolding and dynamic back pressura -at least.once every

Violation Description 36 months or upon major system replacement or medification. Specifically, the

Respandant did not conduct the required annual and triennlal testing of the Stage Il
equipment by the due date of Aprit 7, 2008,

Base Penalty] £10,000]

>> Envirféhds,Pro

R Release Majar Moderate Minor
OR Actuallf

Potentiall X Percent 50%

ik e
Falsification ‘Major Moderate Minor

|| || || || || Percant

Matrix Human health-or the environment will or could be-exposed topollutants which would-exceed levels that
Noles are protective of human health or environmental receptors as a result of the violation.

$5.000]

[ §5000
Violatién Events L ST RS
Number of Viclatian Events 182 |INumber of violation days

daily *
weekly

- monthly

quarterly Violation Base Penalty! $5,000

semiannual
| ~annual

singje event %

ek only one
with an x

One single event is recommended for the period preceding the September 15, 2009 investigation.

by [ oodleedds R E

Bators NOV MOV to EDPRP/Setllement Gffer

ad Faith Efforts 16.C

Extraordinary

: Ordinary X
| N/A (mark with x)

Motas| The Respondent cameinto cempliance cn October 8, 2009,

Violation Subtotal| $4.500]
(EB) for this viglatioh - SRR satiifory Limit Te S
i

Estimated EB Amount] $1.071] Violation Final Penaity Total 85,007

__ This violation Final Assessed Penally (adusted for Iimitg)




Economic Benefit Worksheet
Respondent PACIFIC CONVENIENCE & FUELS, LLC dba CRLLGC 2706554
Case ID No, 38519
Req. Ent. Reference: No. RN102890571
Media Petroleum Storage Tank
Viclation No. 1

13
i Percent Interes

s Y;ar;gfﬂ
Depreciation :

.50 18

ftem Cost Date Required Final Date ¥is.  Interest Saved Onetlme Costs  EB Amount
ltem Deseription: Nocommas or $

Delayed Gosts

Equipment 0.00° $0 $0 30
Buildings 0.00 [ $o $0 §0
Other (as needad) I 0,00 0 $0 0
Engineetingiconstruction 0.00 $0 50 0
Land ] 0.00 0. “nfa. 1]
Racord Keeping System : 0.00 $0 - N3 - 0
Training/Sampling . 0.0C [ [T e 0
RemedlationiDisposal 0.00 0 - nfa 0
Parmit Costs 0.00 0 D | S $0
Other (as needed) j . 600 | W] i pfa 30
Notas far DELAYED costs
Avoided Costs "~ ANNUALIZE [1] avoided costs before entering item (exceptfor one-time avoided costs)
Disposal e 0.00 %0 $0 0
Personnel 0.00 0 $0 ]
Inspection/Reporting/Sampling 0,00 0 30 0
Suppllesfequipmeant N | 0.00 0 $0 0
Flnanclal Assurance [2] Q.00 0 $0 $0
ONE-TIME avoided costs [3] 31,000 7-Apr-2000 6-0ct-2000 || 1,42 $71 $1,000 $1,071

Othar (as needed) ] 0.00 [ _$0 $0

Kates for AVOIDED costs Estimated avolded cost for conducting the Stage [l system compliance tests. The date required is the date the

tests were due and the final date is the compliance date.

Approx. Cost of Compliance $1 ,OOOI TOTAL| $1,071 |
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Screening Date 7-Oct-2009 Docket No. 2008-1647-PST-E PEW
{ Respondent PACIFIC CONVENIENCE & FUELS, LLC dba CRLLC 2706594 Puolicy Revision 2 (Seplember 2002)
i Case iD No. 38519 PCW Revistor: Oclober 30, 2006
; Reg. Ent. Reference No. RN102890571 '
! Media [Statute] Petroleum Storage Tank
E Enf. Coordinator Judy Kluge
é Violation Numberg 2
! Rule Cite(s)
: 30 Tex. Admin. Code § 116.242(9)-and Tex. Health & Safety Code § 382.085(b)
Violation Description Failed to-post oparating instryctions Fonspicucusly-on the front of each gasoline dispensing
; nump equipped with a Stage || vapor recovery system.
Base Penalty] $10,000
>> Environimerital, Property and Human Healf Matrix. ..~
| o Harm
Release Major Moderate Minor
¢ OR' Actual|
i Potential| X Percent
Major " Moderate __ Minor
I ' | I i Percent
Matrix || Human health or the environment will or could be exposed {o significant-amounts of pallutants which would
Motes |[not exceed levels that are pratective of human health or environmental receptors as a result of the violation,
$7.500]
3? | $2,600
; Number of Vialation Events Number of violation days
daily
weekly
; mark only one meonthly
i quarterly X Violation Base Penalty| $2,500
semiannual’
* annual

single event.

One quarterly event is recommended based on documentation of the violation during the September 15,
2009 investigation to the Cctober 7, 2009 screening dale.

Belors NOV_ NOV ic EDPRF/Setilément Offer

Good Faiffi Effdrts to Comply .~ [____ooufReduclon

§ $0

Extracrdinary
Ordinary
N/A X {mark with x)
Nok The Respondent does naf meet the good faith-criteria for this
a8 violation.
Violation Subtotal 52,600
: Limit Test o

; Estimated EB Amount] $3] Violation Final Penalty Total| $2,762
$2.782|

This violation Final Assessed Penalty (adjusted for Iimits}[




Economic Benefit Worksheet
Respondent PACIFIC CONVENIENCE & FUELS, LLC dba CRLLC 2708594
Case 1D No, 38519

Red. Ent. Reference No. RN102890571

o Media; Petroleum Storage Tank ! Percent Inferest Years of
Violation No. 2 : Depreciation
S| BRI 4
Item Cost  Date Required Final Date ¥rs InterestSaved Onetime Costs EB Amount
Item Description: No commas or §
Delayed Gosts .
Equipment 0.00 $0 0
Bulldings 0.00 $0 0
Other {as needed) 0,00 0 ]
Engineering/construction 0.00 0 0
Land 0.00 0 0
Record Keeping System 0.00 0 0
Trainlng/S ling . 0,00 0 0
Remediatlen/Disposal 0.00 0 $0
Permit Costs 0:00 |. 0 $0
Otirer {as needed) $100. —_15-5ep-2008 8-Apr-2070_ ][ 0.56 [%] $3

Notes for DELAYED costs

Estimated cost to post operating instruciions on the dispensers. The date reguired is the investigation date and

the final date is the expected compliance date.

Avoided Costs

ering itém {except for one-time avoided costs}

ANNUALIZE [1] avoided costs before ent

Disposal Q.00 | 1] 0 $0

Personnel 0.00 50 $0 $0

Inspectlon/Reporting/Sampling - 0,00 0 0 0

Suppliesfequipmant .00 o b0 0

Financial Assuranca [2] 0.00 o 14 0

ONE-TIME avalded costs [3] .00 o] $0 $0

Other (as needed) . 0.00 0 $0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance $1UG| TOTAL| $3|




! Screening Date 7-Oct-2009 Docket No. 2009-1847-PST-E P :
R‘e_spon.dent PACIFIC CONVENIENCE & FUELS, L.LC dba CRLLC 2706594 Poficy Revision 2 (Septamber 2002)
Case ID:No. 38519 POW Revision Oclober 30, 2008
Reg. Ent. Reference No. RN102890571
Media [Statute] Petroleum Storage Tank
Enf. Goordinator Judy Kluge
i Violation Number| %
; Rule Cite(s) ' 30 Tex. Admin. Code § 334.7(d)(3)

- Failed to-provide an amended UST registration to the agency for any change or additional
information regarding USTs within 30 days from the date of the occurrence of the change
or addition. Specifically, the registration was not.amended to indicate current ownership of
the UST systam.

Violation Descripfion

Base Penalty $10,000

Harm
Release Major Moderate Minar

1>> Envirghitigntl,

OR Actualf

Potentiall| ) | Percent

z>>Programmahc Mt oy
: Falsification Major Moderate Minor

I | I I Percent

Matrix

Notes 100% of the rule requirement was not met.

e e e o Adjustient] $7,500]
| [ §2,500]
\I atioi Events

% Number of Violation Events Number of violation days

daily
weekly

monthly
ingric only oite

wall an x | wvarteny . Violation Base Penalty $2,500

: ‘semiannual
: 1. - annual
| single-eVent: X

QOne single event is recommended based on dacumentation of the viclation during the Septembar 15, 2009
investigation,

ol Faith Efforts t6 Gomply .~ [___00%[Reduction Y A

Bafore NOV MOV 1o EDPRP/Settiement QOlfer

Extracrdinary

Ordinary|
N/A % (mark with x)
Notes The Respondent does not meet the goed faith criteria far this

viclation,

Violation Subtotal] . $2,500]
Sriomic Benefit (EB) for this viclalio . Statutory Limit Te:
Estimated EB Amount] 58] Violation Final Penalty Tolall_j‘
This violation Final Assessed Penalty {adjusted for limits)—— §2,78]




Economic Benefit Worksheet
Respondent PACIFIC CONVENIENCE & FUELS, LLC dba CRLLC 2706594

Case IB No. 33519
Reg. Ent. Reference No. RN102890571

] ] Media Petroleum Storage Tank E Percent Intarest Years o.f :
Violation No. 3 E Depreciation :
(R 7. IO |2
Item Cost  Date Required Final Date Yrs Interest Saved Cnetime Costs EB Amount
[tem Description: o commas or $
Delayed Costs:
Equlpment 0:00 50 $0 $0
Buildings 0:00 0 $0 $0
Other (as needed) 0:00 30 $0 $0
Engineeringiconstruciion 0:00 $0 $0 $0
Land ] 0.00 50 nfa; T $0
Record Keeping System 0:00 Y “pfa i $0
Training/Sampling 0:00 i) nfg.; $0
Remedlation/Disposal . 0.00 [e) na $0
Permit Costs $100: 31-May-2008 B-Apr-2010 1.85 1 L nfal $9
Cther (as needed) ] 0.00 o] AR 0

The delayed cost includes the esfimated amount required:to amend the UST registration to reflect the correct
Notes for DELAYED costs owner information. The date required is 30 days after the ownership change date of May 1, 2008, and the final
date is the date of expected date of compliance.

Avoided Costs ANNUALIZE [1] avoided costs bafore entering item (except for one-time avoided costs)
Dlsposal [ 000 0 $0 i)
Personnal ] 0.00 o 50 1]
Inspection/Reporting/Sampling ] 0:00 0 $0 i)
Suppltesfequipment | 0.00 0 0 $0
Financlal Assurance [2] 0.00 0 0 50
ONE-TIME avolded costs [3] || 0.00 0 $0 $0
GOther {as needed) || B . 0:00 1] $0 S0

Notes for AVOIDED costs

Approx. Cost of Compliance 31 00, TOTALl $9|
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Compliance History Report

Customer/Respondent/Owner-Operator: CNB03539164  PACIFIC CONVENIENCE & FUELS, LLC Classification: AVERAGE

Regulated Entity: RN102880571 CRLLC 2706594 Classification; AVERAGE
BY DEFAULT

ID Number(s): PETROLEUM STORAGE TANK REGISTRATION

Location: 3321 8 GARLAND AVE, GARLAND, TX, 75041

TCEQ Region: REGION 04 - DFW METROPLEX

Date Compliance History Prepared.: October 07, 2009

Agency Decision Requiring Compliance History: Enforcement

Compliance Period: QOctober 07, 2004 to Cctober 07, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Judy Kluge Phone: 817-588-5825

Site Compliance History Componenis

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there besn a (known) change in ownership/operatar of the site during the compliance pariod? Yes
3. If Yes, who is the current owner/operator? Pacific Convenience & Fuels, LLC
4, If Yes, who wasfwere the prior owner(s)operator{s) ? Conoco Phillips Company

5. When did the change(s) in owner or aperator occur? 05/01/2008

6. Rating Date: 9/1/2009 Repeat Violator: NC

Components {Multimedia) for the Site :

A, Final Enforcement Orders, court judgments, and consent decrees of the state of Texas and the federal government.
N/A

B. Any criminal convictions of the state of Texas and the federal govemment.
N/A

C. Chronic excessive emissions events,
N/A

D. The approval dates of investigations. {CCEDS Inv. Track. No.}

1. 09/25/2009 {776956)

E. Written nofices of violations (NOV). (CCEDS Inv. Track. No.)
N/A

F, Environmental audits.

N/A
G. Type of enviranmental management systems (EMS3s}).

N/A
H. Voluntary on-site compliance assessment dates.

N7A

L. Participation in a voluntary pollution reduction program.

N/A

J Early compliance.
N/A

Sites Qutside of Texas
NFA

Rating: 3.01
Site Rating: 3.01

45529






.IN'THE MATTER OF AN

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY”

|

' BEFORE THE

: ?§ )
ENFORCEMENT AC'I‘IDN “§ - .
CONCERNING B TEXAS COMMISSION ON
PACIFIC CONVENIENCE & FU’ELS 8 ;
"LLCDBA CRLLC 2706594 Uy L " : -
RINT02800571 t § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO 20(}9~1647—PST—E
- I J URISDICTIONAND STIPULATIONS
At its DR ageuda, the Teitas Commswn on Environmental Qua.hty {"he '

Commission” or "TCEQ™ consldex\ed this agreeinent of the' parties, Tesolving an enforoement action
reghrding PACIFIC CONVENIENCE &. FUELS, LLC dba CRLLC 2706594 ("the Respondent”) ugder
the. authority of TEX. HEALTH & SAFETY CODE ich. 382 and TEX. WATER CODE chis. 7 and 26. The

* Executive Director of the TCEQ, throtigh the Epfﬂrcement Dmsmn, Sﬂd the ReSpDnda'nt appea.r before

‘the Cnmmissmn and together st:pﬁlate that:

1L

The Reswondant owns & convameme store w:th retail saIes of gasoline at 3321 Garland Avenue in
Garlaxtd Daltas County, Texas:(the “St&tmn”)

The Respondent’s stz underground storage tapks’ (“USTs") are not exempt or excluded from
regulation under the Texas Water Code or the rules of the Commission. The Station consists of

© Onie o' TOTe SOUTCES, as deﬁned n T‘EX HEAL'IH & SAFETY CODE § 382 003(12)

The Commlssmn and the Respondan*t agxe:e that the Commmission- has Jmlslethﬂ to @111:61‘ this

- Agreed Order, and that the Respondent is subjeat 10 the Commission’s Junsdlctmp

The Respondent 1ece;ved notics of Tha v;c;atlons alieged in Sec’cmn il ("Allegatlons") on oF : about

'ocmbers 2009

The occurrence of any vmlﬂtlon is in dispute and the entry of this :Agreed Order shall not
constitute an admission by the Rﬂspondent of any viclation aileged in Secuon I ("Allagatmm"),
nor of sy stahirte oF xule,



PACIFIC CONVENIENCE & TUELS LLC dba CRLLC '?706594
DOCKET NO. 2009-1647-PST-E

Page 2

6.

10.

1L

12.

An administrative penalty iy the atnownt of Ten Thousand Five Hundred Seventy-One Dollars.
($10,571) is assessed by the Comumission in settlement of the violations slleged i Section II
("Allegations”). -The Respondent has paid Eight Thousand Fowr Hundred Fifty-Seven Dollars
£$8,457) of tbe administrative penalty and Two Thowsand Ope Humdred Pourteen DoBars
($2,114) is deferred contingent upon the Respondent’s timely and satisfactory compliance with all
the terms of this Agreed Order. The deferred amount will be. waived upon full complisnce with
the terms of this Agreed. Order. If the Respondent fails to timely and satisfactorily comply with
sl} requirements of this Agreed Order, the Executive Director may require the Respondent to pay
all or part-of the defexred penalty .

Any notice and prmedures which might oﬂwrwme be authotized or reqmred i, this ﬂcﬂﬂﬂ, are
wajved in the interest of a mote titely resalution oftha matter.

The Exeewtive Director of the TCEQ and, the Raspondent have agreed on a settlement of thie
matters a.llegeci in this enfmcement action, subject to the epproval of the Commwewn

The Executive Dnector recognmes that the Respondent successfully conducted the requlred
annual aud triennial testmg of the Stage IT équipment o October 6,200,

The Executive Director may, Wlthout further notice. or hemng, refer this satter to the. Office of
the Attorney General of thé State of Texds ("OAG") for further enforcement procesdings if the
Execntive Director determines that the Respendent has not complied with ope or more of the
terms or conditions in this Agreed Order ;‘_ ¢

This Agreed Order shall mrmmate five yeirs from its effsctive date or upon comphance: Wlﬁx all
the terms and CDﬂdlthnS set forih in this Agreed Or der, whichever is later. .

'The provisions of this Agreed Order are’ deemed severable and, 1f a_court ‘of competent

jusisdiction or other appropnahe authcrity ' deells amy provision of ‘this’ Agreed Order
unex:forceable, the remaining provisions shall be valid and enforceable. .

" IL ALEXGATIONS
As owner and operatur lef the Station, the Respen&enf is alleged to have:
Failed to verify propet. Operatmn of the' Stage I equipment at least once,every 12 months and the
Stage Il vapor space manifolding and dynamio back pressure at least once every 36 months or

wpon major system replacement ot medﬁjeailon, in viglation, of 30 TEX. ADMIN. COPE §
115.245(2y and TEX. HEALTH & SAFETY CODE § 382. 085(b), es.documented during an

Investigation conducted on September 15, 2009, Specifically, the Respondent did not conduct the

requxred annual and trienndal testing of the Stage U eguipment by the due date of Apnl 7,2009.

Failed to post operating mstmchons censp;oueusly on the fromt of each gasolme dlspensmg pugp
equipped with a Stage I vapor tecovery systemy in violation of 30 TEX. ADMIN. CODE §
115.242(9) apd’ TBX. HEALTH & SAFETY CODE § 382. 085(b), a3 documented during an
investigation conducted on September 15, 2009
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3,

‘Failed to prowde. an amended UST regxstratjon to the agency for any chenge ¢r additional ‘

information regarding USTs within 30 days from the date of the ocenrrence of the change or
addition, fn violation of 30 TEX. ADMIN. CODE § 334.7(dX(3), &8 documented during an
mvest:ga.tmn conducted on Septeinber 15,2009, Specifically, the r‘eglstratlon wes not amended to
md;caie currerit owmrsh:tp of the UST system

m. DENIALS |
The Respondent gfmerally demes each aliegancm in Sectmn i ("Allegatlons")

IV ORDER]NG PROVISIONS

It is, ‘cherefore, ordered by the TCEQ that the Respondent pay af administrative pe:naity a8 8ot
forth in Section: ], Paragraph 6 above. The payment .of this sddainistrative penalty and the
Respondent’s complianes with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Settion 11 The Commission. shall not be constrained in &1y manner from
requiring corrective action or penalties for violations which are not raised hers, Administrative
penalty payments shall be made payable to "TCEQ" and shall be senit with the notation "Re:
PACIFIC CONVENIENCE & FUELS LLC dba CRLLC 27 06594; Docket No. 2009-1647-28T-
E“ to:

Pmanmal Admxmstratwn Division, Revennes Ssction
Attention: Cashier’s Office, MC 214

: Taxas Comml.sswn on Envzronmantal Quahty

. P.0: Box. 13088: - '

- Austm, Texas 73711 3088

It is further OIdErEd 1hat the Respondent shall undertake the followmg techmcal reqm:rements

a W1thm 30 riays after tha effectwa dave: of t‘tns Ag,reed Order

. 1
e ' Post opera’cmg instructions: on the dlspensels, in accordance with 30 TEX ADMIN,
© CoDE§ 115242 and .

1, Submiit an amended registratmn to mdmata c.umnt ownership of tlie UBT gystem,
' i aacoxdance wn‘h 30 TEX ADMI'N CODB § 334 7to:

' Reglstiatmn ami Reportmg Sactaon
Permitting & Registratmn Support Division, MC 138 .
© . Texas Conumission on Enwronmental Quality '
P.0: Box 13087 .
" Austin, Texas 78?‘11-3037

b. - Within 45 days.after the sffective date of this Agreed Order, submit written certification
ss desoribed . below, and inclede detailed supporting documentation ineluding
photographs rece1pts anﬁfor othei records to demonstrate oomphame with. - Ordermg
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. Provision Nos. 201, and 2.ii. The cemﬁcatmn shall be notarized by a State of Tems ‘
Notary Public and include the lelowmg oertxf' cat:ton language:

"1', cemfy vnder panalty of law that 1 have personally examiped and am fam111ar with the
information submitted and all attached documents, and that based on my inguiry of these
individuals umnedlately responsmle for obtaining the information, 1 believe that the
submitted information is'true, accurate and complete. - I am aware that there are
significant penakties for submitting false information, mcludmg the posmblhty of fines
and Jmprisonment for kﬂowmg vmlatmns

" The certification s.halI ba submnad to: -

Order Complzance Team

Enforcement Division, MC 1494 -
. Texsas Comymission on Environmental Quakity
- P.O. Box 13087 .
- Austin, Texas 7871 1-3087

with & coi:y 1o

Waste Section M&nager ‘
* Dallas/Fort Whorth Regional Office
Texas Commission ont Bnmnmental Quality
2309 Grave} Dmfe o
Fort Worth Tehas 76118 6951

3. The prowsmns of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel ‘who maimam day-to-cay
control over the Statiop opm ations referenced im ths Agreed Order.

4. Ifthe Regpondent 1 faﬂs to comply Wlth any. of the Drdenng Provisions in this Agreed Order within
the prescribed schedules, and'that falire § s cansed solely by am act of God, war, strike, Hot, or
other catastrophe, the Respondent’s fallure'to comply is not a violation of this Ag“feed Order. The

. Respondent shallhave the burden of ¢stablishing to the Executive Director's satisfaction that such
an event has occugred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of &' delaymg évent and shall take all re:asonable measures to
mitigate and minitnize any deiay C o

a The Ezecutive DLrector may gt‘ant an extcnsmn of any deadline in this Agroed Order or in any
plan, report; or other document sitbmitted pursuant to this Agreed Order, upen a written and
substantiated ‘showing of good cause. All requests for extensions by the Respondent shall be
made in wiiting to the Executive, Director. Extensions are not effective until the Respondent
receives written approval froni the Executive Director. The detepmination of what constitutes
goad cause rests solely ‘Wﬂh 'I:ha Executive Du'ector :

8. This Agr eed Order, issued hy the Commsszon, shall not be admissible against the Respondent n
a eivil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jutisdiction, or of a
rule adopted or an order or penmt Issued by the Comupission nnder such a statute.
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lThis Agreed Order may be e};ecutcd in muItlple counterparts which together shall constitute a

single original instrument, Any execited signature page to this Agreed Order may be transmitted .
by facsimilé transmission fv.the other. perties, which shalt constitite an original s:gmim for all:
PuIposes under this Agnaed Order

Under 30 'I‘EX ADMIN. COPE §70 10(b), the effectxve date is the date of hand- dehvery of the
Order to the Respondext, or three days after the date on which the Conunission wails notice of the
Order to-the Respondent, whichever is earlier.” The Chief Clﬁl‘k shail pravxda a copy of this,
Agreed Order to each of tha pames :
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Cominission -
’ L

OCOsr <280 3Blze Tl.wao

Fo@xecuﬁve Director o Lo ’ Date [

1, the undetsigned, have read and understand the attached Agreed Otder. T axm avthorized to agres to the
attached Agreed Order on behalf’ of the entity indicated below my signature, and I do apree to the terms
and conditions spemﬁed thersin. Y further acknowledge that the TCEQ, in acceptmg payment for: the
penalty amount, is materially relying on sich xe;:resenw.non ,

1 also understand that failure to comply with the Drdenn g Prov1s1ons if any, in'this order and/or failure to
timely-pay the penalty amount, may result in: . , .

. A negative impapt on compliance history; |
. Greater seruting of any permit applications submitted,
. Referral of this case to the Attotney General’s Office for contempt; injunctive rehaf, addmonal
© penalties, sndfor atiormey fees, or to a colleetion agency
. Tncreased penaliies in any fiture enforcemment actions,
» . Automatic referal to the Atrotuey General’s Office of any future enforcemznt aetmns and

. TCEQ seeking other relisf as authorized by law.
: In addition, any falsifieation of any. comphanoe docunwn’cs may msult im crimdtal prosecutmn

January 20, 2010

Date
Armen 'M}«:rtychian . ' CA Compliance Manager
Natne (Printed or typed) y Title

Authorized Representative of
PACIFIC CONVENIENCE & FUELS, LLC dba CRLLC 2706594

-

Instructions: Send the original, signed Agreed Order with peaslty payment to the Financial Adm:mstranon Dmsmm Revepues
Seetion =t the address In Section IV, Paragxaph 1 of this Agrc-cd Order,
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