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DOCKET NO.: 20091922-AIR-E TCEQ ID: RN104677695 CASE NO.: 38765

RESPONDENT NAME: Petrofuels Quality Marketing, LP dba Enviro Solutions

ORDER TYPE:

X 1660 AGREED ORDER _FINDINGS AGREED ORDER FINDINGS ORDER FOLLOWING_FINDINGS
HEARING

_FINDINGS DEFAULT ORDER -SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

_AMENDED ORDER -EMERGENCY ORDER

CASE TYPE:

}C AIR MULTI-MEDIA (check all that apply) INDUSTRIAL AND HAZARDOUS
WASTE

PUBLIC WATER SUPPLY _PETROLEUM STORAGE TANKS OCCUPATIONAL CERTIFICATION

WATER QUALITY SEWAGE SLUDGE -UNDERGROUND INJECTION
CONTROL

-MUNICIPAL SOLID WASTE RADIOACTIVE WASTE _DRY CLEANER REGISTRATION

SITE WHERE VIOLATIONS) OCCURRED:

TYPE OF OPERATION: Feedstock and used

SMALL BUSINESS:

	

X Yes

Enviro Solutions, 11005 Interstate 10 East, Baytown, Chambers County

oil storage plant

No

was received on June 23, 2009, alleging strong odors and emissions from eight
of additional pending enforcement actions regarding this facility location.

received, but the complainant has not expressed a desire to protest this action or to speak at

comment period expired on April 19, 2010. No comments were received.

OTHER SIGNIFICANT MATTERS: A complaint
fractionator tanks at the Plant. There is no record

INTERESTED PARTIES: A complaint was
Agenda.

COMMENTS RECEIVED: The Texas Register

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator:
TCEQ Enforcement Coordinator:
Laurie Eaves, Enforcement Division,
Respondent: Mr. Robert Romero,

None
Mr. James Nolan, Enforcement Division, Enforcement Team 4, MC 149, (5l2) 239-6634; Ms.
MC 219, (512) 239-4495

President, Petrofuels Quality Marketing, LP, 2300 Highway 365, Suite 630, Nederwald, Texas
77627
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsmnl5-23-O81app-26e,doc



RESPONDENT NAME: Petrofuels Quality Marketing, LP dba Enviro Solutions
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DOCKET NO.: 2009-1922-AIR-E

VIOLATION SUMMARY CHART:

VIOLA'ION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation:
X Complaint
_ Routine

Enforcement Follow-up
_ Records Review

Date(s) of Complaints Relating to this
Case: June 23, 2009

Date of Investigation Relating to this
Case: June 24, 2009

Date of NOVINOE Relating to this Case:
November 3, 2009 (NOE)

Background Facts: This was a complaint
investigation.

AIR

1) Failure to satisfy the conditions of a
Permit By Rule prior to the
commencement of operations of a facility
which emits air contaminants.
Specifically, the Respondent failed to meet
the requirements relating to control of air
pollution from volatile organic compounds
("VOCs") for organic liquids loading and
unloading operations in 30 TEx. ADMIN.
CODE § 106.473(5) [30 Tax. ADMnv. CODE
§ 1 I6.1 10(a) and TEX. HEALTH & SAFETY

CODE §§ 382.085(b) and 382.0518(a)].

2) Failure to submit an initial emissions
inventory report for the year 2008.
Specifically, the Plant has an estimated
22.28 tons per year of VOC emissions
from the fractionator tanks and an
emissions inventory report was never
received [30 TEx. Ammar. CODE §
101.10(b)(1) and TEx. HEALTH & SAFETY

CODE § 382.085(b)].

3) Failure to maintain final records of
reportable and non-reportable emissions
events. Specifically, evidence of spills
were observed during the investigation and
no emissions events were recorded [30
Tax. ADMIN. CODE § 101.201(b) and TEx.
HEALTH & SAFETY CODE § 382.085(b)].

4) Failure to install required controls on
stationary tanks in VOC service and failure
to install required controls on stationary

Total Assessed: $13,670

Total Deferred: $2,734
X Expedited Settlement

_Financial Inability to Pay

SEP Conditional Offset: $0

Total Paid to General Revenue: $10,936

Site Compliance History Classification
_ High

	

X Average

	

Poor

Person Compliance History Classification
_ High

	

X Average

	

Poor

Major Source:

	

Yes

	

X

	

No

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent has implemented the following
corrective measures at the Plant:

a. In November 2009, all temporary
fractionator tanks were removed from the
Plant; and

b. On December 31, 2009, an initial
emissions inventory report for the year 2008
was submitted.

Ordering Provisions:

The Order will require the Respondent to:

a. Immediately upon the effective date of
this Agreed Order:

i. Implement improvements to operational
policies and procedures to maintain the
required records for the water separators
located at the Plant;

ii. Implement improvements to operational
policies and procedures that ensure hoses
used during VOC transfer operations are
leak free;

iii. Begin conducting and recording visual
inspections of all VOC handling and
transfer equipment prior to the
commencement of VOC transfers in; and

iv, Implement improvements to operational
policies and procedures to ensure the daily
records of organic liquids loading and
unloading operations are maintained.

b. Within 15 days after the effective date of
this Agreed Order, submit written
certification to demonstrate compliance
with Ordering Provisions a.i. through a.iv.;

c. Within 30 days after the effective date of
this Agreed Order:

i. Submit an administratively complete
permit application or certify that the Plant
can satisfy the conditions for a Permit By
Rule for organic liquid loading and
unloading operations;

_

Applicable Penalty Policy: September 2002

execsuld5-23-081app-26c.doc



RESPONDENT NAME:,Petrofuels Quality .Marlceting, LP dba Enviro Solutions

	

Page 3 of 3 '
DOCKET NO.: 2009-1922-AIR-E

Additional ID No(s).: 0

tanks used during loading and unloading -of
VOCs. Specifically, three used oil tanks,
one feedstock tank, and eight fractionator
tanks were not equipped with vapor
controls and the eight fractionator tanks
were not equipped with vapor controls for
use during transfers of VOCs [30 TEx.
ADMIN. CODE §§ 115.112(a)(1) and
115.212(a)(I) and TEx. HEALTH & SAFETY

CODE § 382.085(b)].

5) Failure to maintain complete and up-to-
date records to demonstrate continuous
compliance with control requirements
and/or exemption criteria for a water
separator. Specifically, records of vapor
pressure from VOCs in the used oil tanks
were not maintained [30 TEx. ADMIN.

CODE § 115.136(a)(1) and (a)(4) and Tax.
HEALTH & SAFETY CODE § 382.085(b)].

6) Failure to maintain leak free hoses
during loading and unloading of VOCs.
Specifically, investigators observed non-
compliant hoses in use at the Plant [30
TEX. ADMIN. CODE § 115.212(a)(3) and
TEX. HEALTH & SAFETY CODE §

382.085(b)].

7) Failure to conduct visual inspections of
VOC handling equipment prior to the
loading and'unloading of VOCs.
Specifically, a visual inspection was not
conducted during loading and unloading
operations observed by investigators on
June 24, 2009 [30 TEx. ADMIN. CODE §

115.214(a)(I)(A) and TEx. HEALTH &

SAFETY CODE § 382.085(b)].

8) Failure to maintain daily records of
organic liquids loading and unloading
operations. Specifically, a daily record of
the identification number of each tank-
truck tank, the quantity of VOCs loaded
into each transport vessel, and the date of
the last leak testing of each tank-truck tank
was not recorded during loading
operations observed by investigators on
June 24, 2009 [30 Tax. ADMIN. CODE §

115.216(3)(A) and TEX. HEALTH & SAFETY

CODE § 382.085(b)].

ii. Implement improvements to operational
policies and procedures in order to maintain
complete and accurate final records of
reportable and non-reportable emissions
events; and

iii. Install the vapor controls required by 30

TEx. ADMIN. CODE §§ 115.112(a)(1) and
115.212(a)(l) on all applicable stationary
tanks in VOC service at the Plant.

d. If a permit application is submitted, then
respond completely and adequately, as
determined by the TCEQ, to all requests for
information concerning the permit
application within 30 days after the date of
such requests, or by any other deadline
specified in writing;

e. Within 45 days after the effective date of
this Agreed Order, submit written
certification to demonstrate compliance
with Ordering Provisions c.ii. through c.iii.;

f. If a permit application is submitted, then
within 180 days after the effective date of
this Agreed Order, submit written
certification that authorization to conduct
organic liquid loading and unloading
operations has been obtained or that organic
liquid loading and unloading operations
have ceased until such a time that
appropriate authorization is obtained; and

g. Submit required written certifications and
include detailed supporting documentation
including photographs, receipts, and/or
other records to demonstrate compliance.

execsurn/5-23-081app-25c.doc





Notes

	

The Resp:on.dent.does no.t.rncet the

	

ahilitt criteria,

Good Faitli Effort to Comply Total Adjustmentsi

00.0004-

Notes Penalty adJustment due to one previous non-similar NOV.

Economic Benefit
Total EB Amounts

Approx. Cost of Compliance

0.0% Enhrmeoment
`Capped at the Total EB $ Amount

EADJUSTMENTS (+1-) TO SUBTOTAL 1
Subtotals 2 . 7r are obtained bynwlllp: .yctu he T tai Base Penalty (Subtotal 1) by the indloalerl percenla;je.
Compl€anCe Histpry	 20%Enhancement	 Subtotals 2, 3, & 7;

$360
$6,150

$0

Penalty Calculation Worksheet (PCW)
Policy Rev.Iston 2 (September 2002)

	

PCW Revision October 30, 2008

TCE
!OATE5

	

Assig led, 9-Nov-2009
Screen in

	

13-Nov.2009

	

EPA Due'	 PCW

[RESPONDENT
I
FACILITY

Respondent
Reg. Ent, Ref. No.

FacilitylSlte Region

5-Jan-2010

INFORMATION
Petrofuels Quality Marketing, LP dba Enviro Solutions
.RN104677695
12-Houston MalorlMinor Source Minor

CASE INFORMATION
Enf./Case ID No.

Docket No.
Media Program(s)

Multi-Media

3.8765 No. of Violations
Order Type

GovernmentlNon-Profit
Enf. Coordinator

EC's Team

2009-1922-AIR-E 1.660
Air

James=Nolan
Enforcement . Team 4

Admin. Penalty $ Limit Minimum

	

$0

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties)

	

$13,500

0.0% Adjustment

$13,670

$0

SUM QF SUBTOTALS 1 7'

OT1iER FACTORS=AS JUSTICE MAY REQUIRE
Reduces ur enhauees the Final Subtotal by the tndlceled perventaye.

Notes

STATUTORY LIMIT ADJUSTMENT

Final Penalty Amount 1

Final Assessed Penalty $13,6701

$13,670!

DEFERRAL	 	 2o.o'%

	

a

	

eJ

	

Adjustment
Reduces the Final Assessed Penalty by the indicted percentage. (nter number only;e.g. 20for20% reduuilon.) 	

Notes

	

Deferral offered for expedited settlement,

Maximum l	 $10,000	 l

-$2,734

PAYABLE PENALTY"

	

$10,9361



Screening Date 18-Nov-2009

	

Docket No. 2009-1922-AIR-E

Respondent Petrofuels Quality Marketing, LP dba Enviro Solutions
Case ID No. 38765

Ent. Reference No. RN104677695
Media [Statute] Air

Ent. Coordinator James Nolan

Compliance History Worksheet
Compliance History Site Enhancement (Subtotal 2)

Co mpo nent Number of...

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NO Vs meeting criteria ) 0 0°/a

Other written NOVs 1 2%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria ) 0 0%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0 0%

Judgments
and Consent

Decrees

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

0 0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal
government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) 0 0%
Emissions Chronic excessive emissions events (number of events) 0 0%

A udits

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) 0' 0%

Environmental management systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive director under a No 0%special assistance program .Other
Participation In a voluntarypollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government No 0%environmental requirements

PCW

Policy Revision 2 (September 2002)

PCW Revision October 30, 2008 I

Repeat Violator (S[tbtotal 3;

Co tip)ianco History Person Elgss(licatfnn•"(S ^fatotel 7)

Average Performer

>> Compliatice History Summary

Compliance
History
Notes

Penalty adjustment due to one previous non-similar NOV.

2%	



Screeniing . Date 18-Nov-2009

	

Decket NQ. 2009-1922-AIR-E
Respondent Petrofuels Quality Marketing, LP dba Enviro Solutions
Case ID No, 38765

Ent. Reference No. RN104677885
Media [Statute] Air

Enf, Coprdtt)ator	 James Nolan
Violation Number

	

1

Rule Cite(s)

Failed to satisfy the conditions of a Permit By Rule prior to the commencement of
operations of:a facility which emits air. contaminants. Specifically, the Respondent failed to
meet: the requirements relating to control of air pollution: from volatile organic compounds
('WCs")-for organic liquids loading and unloading operations in 3.0 Tex..Admin. Code §

106.473(5). .

VI,ola$ioh vent

Number of Violation Events

	

1.48	 1

» Environmental, F?raperty'and I lu tari Hea{th Mafiix

Harm
ModerateMajor MinorRelease

Actual
Potential Percent

Moderate

	

Minor
Percent

	

10%

100% of the rule requirement was.not met.

Adiustmeirt

	

$9,0001

Violation Description

30 Tex, Admin. Code. .§ 116.110(a) and Tex. Flealth &'Safety Code §§ 382.085(b) and
382..0518(a)

Policy Revision 2 (September 2002)

PCW Revislon October 30, 2008

mark only one
with an x

daily
weekly
monthly
quarterly:,

eerniannual
annual

single event

Five mo. nthlyevents are recommended based upon the f+erind : beninning with the date of the investigation
(lu.ne 24, 2008) and ending with case screening (November 13 ^r a),

Good Faith efforts #o i~onply

Extraordinary

Ordinary
NIA

00°/01 hequctle:n
Before NOV NOV to EDFRFraertlernent Otter

"(mark with x)

The Respondent does not meet the good faith criteria for this
violation.

EcofjomiG B;epefit (EB) for,th s violation`

Estimated EB Amount

Violation Subtotal

Statutory LimitTest

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits)

Notes



Respondent Pe;rofuels Quality Marketing, LP dba Enviro Solutions
Case ID No. 38765

Ent. Reference No, RN104677895
Media Air

Violation No, 1

Delayed Costs
Equipment

l3ulldings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

RemediationfOleposal
Permit Costs

Other (as needed)

gvoided"Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Suppllesraquipment
Financial Assurance [2]

ORE-TIME avoided costs [3]
Other (as needed)

I

	

...I
I I 0,00. .:$0	 $0 $D

I II' I , 0.00 $0 $0 $0
I II' I I 0,00 $0 $0 _ $0

I I ' I ^ 0:00 $o $0 $0

JJ

	

1 0,00 :

	

$0 nln $D
II II

	

. i 0,00 $0 n la $0
I It II J 0.00 $0 nI $0
f II' II i 0,00 $0. nla $0
I)E,

	

r 24-Jun-2009 II

	

3I-Jul-2010

	

J 1..10 $83 no $83
I I II I 0 00 $a : Na $0

Estimated cost to obtain authorization for the storage and transfer of VOCs or return to compliance with the Permit
By Rule. The date required is the date of the Investigation and the Final date is estimated date of compliance.

avoicded costs- before enterin tote (except fot' erte=t
J^

	

II

	

I Eva() $o $o $o
f

	

II

	

II

	

J o,oo $a so $o
ll

	

l

	

I o.oo , $o $a.. $o.
o,oo $o $n $o.

II

	

II

	

1 0',00 $o $o $o
I

	

!I

	

Ill D,oo $o $o $oJI

	

It^

	

I 0,00 $o $D $o

$83I



GoOd Faith efforts to Comply

Er or otrtlc fiertefit { H) lot this violation

One single event is recommended.

Estimated EB Amount

Extraordinary
Ordinary

NIA

Notes

$191

Violation Subtotal!

Statutory LiTeal

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits)!

$100

Screening Date 18-Nov-2009

	

Docket No. 2009-1922-AIR-E

	

PC1N
Respon dent Petrofuels Quality Marketing, LP dba Enviro Solutions

	

Policy Revfslon 2 (September 2002)

Case ID: No. 38765

	

PCW Revision October30, 2008

Ent. Reference No.. RN104677695
Media [Statute] Air

Enf. Covi'dti].etRr James Nolan
Violation Number

Rule Cite(s)

	

30 Tex, Admin. Code101,1 0(b)(1) and Tex. Health & Safety Code § 382,085(b)

.:Failed to submit an ilnitlal emissions inventory report for the year 2008. Specifically, the
Plant hasan .estimated 22.28 tons per year of VOC emissions . from the . fractionatortanks

and _an ernisslons inventory report wrras never received,..''

Base Penalty!	 $10,000

Iurrian Health Matrix
Harm

Major

	

Moderate

	

Minor

Percent

Violation Description

. Environment 1, Property

Release
R

	

Actual
Potential

i^>Programntic Matrix
Falsification

	

Malor
x

Moderate

	

Minor
Le_ _.e...e.ee„LI

	

Percent

100% of the rule requirement was net met.

Adjustrr ej

	

$9,0001

$1,000

vialntion events

	

Number of Violation Events

	

233

	

Number of violation days

Matrix
Notes

10.0% Red-,c;icn
Before NOV Nov to tUNRNleettiement Oiler

mark only one
with an x

daily
wekly
mantel'
quarterly

Semiaieeval
annual

single event

Violation Base Penalty 	 $1,000

{mark with x)

On December 31 . , 2009, an Initial emissions inventory report for
the year 2008 was submitted.



Req

Economic Benefit Workshee
Respondent Petrofuets Quality Marketing, LP dba Enviro Solutions
Case ID No. 38765

Ent. Reference No. RN104677695
Media Air

Violation No. 2

ItemCost

	

Date Required

	

Final Date

	

Yrs

	

Interest Saved

Item Description I.nr;rrrnn$ar0

Percent Interest

	

Years of
Depreciation

5,0
Onotiine Costs : :.EBAmount:

1)

,

	

it {	 31-Mar-2009	 1

Delayed Costs
Equipment

Buildings
Other (as needed)

Englneeringfconetructlon
Land

Record Keeping System
TralninglSampling

RemedlatlonlDlepoeal
Permit Costs

Other (as needed) 31-Dec«2008	 I

MEIN
f f l

	

'.

	

'. 1
11r

Estimated cost to prepare and submit an, Initial emissions Inventory report for - 2008. The date. required is the date
the emissions inventory report was due and the final date Is the date of compliance,

gNNUALIZE [1]avoidedostelief0f	 ttpxI

1I

Avoided Costs"
Disposal

Personnel
Inspectlon(Reportieglsampling

5upplleslequipment
Financial Assurance [21

ONE-TIME avoided costs [31
Other (as needed)

	

1

Notes for AVOIDED costs

gJtdrti.tenaepffirq^le=fJrts,avoliled co§t"s)
000 $0 $0 $0
0.00 1 $0 $0 $0
0;00. $0. .

	

$0
0.00 $o $0 $o
0;00 $0 $a $0
0;00 $0 $0
0;00 $0 $0 $0

Notes for DELAYED costs

Approx. Cost of Compliance

	

$5001

	

TOTAL



	

Screening Dafe 18-Nov-2009

	

Docket No 2009-1922-AIR-E

	

PI W
Respondent: Petrofuels Quality Marketing, LP dba Enviro Solutions

	

Policy Revision 2 (September 2002)

Case ID No..38765

	

POW Revision October 30, 2008

Reg. Ent. Reference No. RN104677895
Media [Statute)'Atr

	

Enf, Coordinator. 	 James Nolan
Violation Number

	

Rule Cite(s)

	

30 TexAdmin, Code § 101,201(b) and Tax. Health & Safety Code § 382:085(b)

Failed to maintain fine! records of reportable and non•repertable emissions events;
Specifically, evidence •of spills were observed during the investigation and no emissions

events were recorded.

Base Penalty

Violation Description

>> Environmental Property anti Human Health Matrix-
Harm

ModerateRelease
Actual

Potential

Minor

0%1

Major

	

Moderate

	

Minor
Percent

1.00%-of the rule requirement was not met.

Adjustment

10%I

$9,000I

Number of Violation Events Number of violation days

Percent

mark only one
with an x

r+vil
wee
morsthly
quarterly

semiarie nl
annual -

single event

Violation Base Penalty

One single event is recommended,

$1,000

$1,000

Good Faith Efforts to Cprnply
{

Extraordinary

Ordinary
NIA (mark with x)

0,0% Re:tenm
Before NOV NOV to et.if'Reieettlement utter

$0

Notes
The'Respondent does not meet the good faith criteria for this

violation.

$3I

.. eonornic Betlefit (t3 B}for this violation

Estimated EB Amount

	

Violation SubtotalI 	 $1,000

Statutory L' 't Test

	

Violation Final Penalty Total[ 	 $1,020

This violation Final Assessed Penalty (adjusted for limitsil $1,020



Economic Benefit Workshee
Respondent Petrofuels Quality Marketing, Ltdba Enviro Solutions
Case ID No. 38765

Ent. Reference No, RN104677695
Media Air

Violation Noy 3

item Cost

	

Date Required

	

Final Data. ..

	

Yrs

	

Interest Saved
P:n rrcim?s ar i

t

	

I( I(.

	

1 0,00 $0 $0 $o

lh II

	

1 0.00 $0 $0 $0
I 1 1 0.00 $0 .$0.. $0
( I 1 0,00 $0 $0 $0

It II

	

f 0.00 . $0 nia $0
I I ^1

	

I 0,00 $0 nia $0
II

	

J 0:00 $0 nia $0	
11

	

l 0.00 $0 nia $0
1 II 0.00:.I .

	

$0 nia $0
^= t t I

	

24-Jun-2009 II

	

31401 .2008..

	

I 0:10 $3 nia $3

Estimated cost to implement measures designed
required Is the date of Investigation. The

to ensure proper reporting of emissions events, The date
final date is the estimated date of compliance.

ANNUALIZE

	

voided costlbelfore , enterlitg itartt (emeptt

	

-fimv yoidecos
0.0o so
0,00 $o $o $o
0000 $0 $0 $o
0.00 $0 so
0,00 $0 $' $o'.
0.00 $o $U $0
0.0.0 $o $o $o

Percent interest Years of
deprOciatiom

151
Onetime Costs E Amount:

Item Description

Delayed Costs
Equipment

Buildings
Otherfas needed)

E n g i no a ri n glc o nstru ctl o n
Land

Record Keeping System
TralninglSampling

RemedlationlDisposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

A4 1ded Oosts
Disposal

Personnel
I ns pec t ionlRep o rt i n g lS a m pl i n g

Supplloslequlpment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other tee needed)

Notes for AVOIDED costs

J

Approx. Coal of Compliance

	

$5001

	

$31



Screening Date 18-Nov-2009

	

Pocket No 2009-1922-AIR-E

	

PCW
Respondent Petrofuels Quality Marketing, LP dba Enviro Solutions

	

Poky Revision 2 (September 2002)

;Case ID No., 38765

	

PC W Revision October 30, 2000

Ent, Reference No.. RN104677695
Media [Statute]: Air

Enf..Coordinator James Nolan
Violation Number

	

4
Rule Cite(s) 30 Tex. Admin. Coda§§ 115.1 . 12(a)(1)-and.'116.212(a)(1) and Tex. Haaith•&SafelyCode

362:086(b)

Failed to install required controls on stationary tanks in VOC service and failed to install
required controls on stationary tanks used during loading and unloading-of VOCs.

Specifically; three used oil-tanks, one feedstock tank, and eight fractionator tanks were not
equipped with vapor controls and the eight fractionator tanks were not equipped with vapor

controls for use during transfers of VOCs.

Base Penaftyl	 $10,000

>> Envir©nmantat, Property and Human Health Ma Nx
Harm

ModerateRelease
Actual

Potential

Minor

>>Programmatic Matrix
Falsification	 Ma or	 Moderate	 Minor	

If	 I	 'fI
Human health .or the environment has been exposed to insignificant amounts : ofpollutants Which did not
exceed levels that are protective of human health or environmental receptors as a result of the violation.

Percent

Violation Description

daily
weekly.
monthly..................
quarterly

semiannual
annual

single event

Two. quarterly°events are . recommended based upon the period: beginning with the date ofthe investigation
. .(June 24,.2009)-and ending with case screening'(November '18,.,2009).

The Respondent doea not meet the good faith criteria for this
violation.

con n^iG qr}ef€t SIB} forPhis violation

	

;Statutory Limit`Test

This violation Final Assessed Penalty (adjusted for limits)



Respondent f elrofueis Quality Marketing, LP dba Enviro Solutions

Case ID NO. 38765

Ent. Reference No. RN104677B95
Media Air

Violation No. 4

2 000 24-Jun-2009 J I

	

31-Jut-2u10 1.10 $7 $147 $1.54
1 0;00 $0 $0 $0

L

	

J . ooo $0 $0 $0

Il I 0:40 $0 $0 $0

IP II 0,00 $0 $0

II 0.00 $0 nla $0

J 040:.: ;..

	

$0 nla $0
I I 0.00 $0 nra $0

h u 0,00 $4 n/a:_ $0
II 1 0:00 $0 nf^t $0

Estimated cost to install vapor controls on all required equipment. The date required is the date of investigation
and the final date is the estimated date of compliance,

AN.Nt1ALlz [1] avo.€:d^t(. coks 6efafe,rltertng'i€em excet fo

II.

	

l

	

1 .0.00 ^o $o $o
! 0,04 $0 $0 $o

f

	

I& mo $o $o $o.
II°

	

II o,oo $o: $t] $0

g

	

I o..o:o $0- $o $a

f

	

II

	

I (Lao $o $p so

II'

	

II

	

J o,oo $o $o $0

	

Percent Interest

	

Years of: j
Doprociatlori'

	

5,0

	

151......................
Onetime Costs EB Amount

Delayed Costs
Equipment

Buildings
Other (as needed)

Englneeringlconstructlon
Land

Record Keeping System
TralninglSampling

RemedlationfDlsposal
Permit Costs

Other (as needed)

Avoided Costs
Disposal

Personnel
InspectlonlRoportinglSampling

Supplieslequipmont
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance $2,0001 TOTAL



Pcw
Policy Revision 2 (September 2002)

PCW Revision Onto far 30, 2008

Screening Date, 18-Nov-2009

	

Jacket No, 2009-1922-AIR-E
Respondent Petrofuels Quality Marketing, LP dba Envlro Solutions
Case ID No. 38765

-nt. Reference-No: - ' RN104677695
Media (Statute] : Air

Enf. Coordinator	 JamesNolan
Violation Number

	

5
Rule Cite(s)

Failed to maintain complete and up-to-date records to demonstrate continuous compliance
Violation Description

	

with control requirements and/or exemption criteria for a water separator; Specifically,
records of vapor pressure from VOOs in the used oil tanks were not: maintained,

Base Penalty

30 Tex. Admin. Code :§ 116,136(a)(1.).and:(a)(4),and Tex. Health &Safely Code
382.085(4)

Percent 0%

The Respondent does not meet the good faith criteria for this
violation.

>'Pragramrnatic Matrtx
Falsification	 PAa,or G;1 i n _^r

1

V Olation kvents

Number of Violation Events

fI
Gaol f"ai#Fi efforts to Comply

mark only one
with an x

Extraordinary

Ordinary
N/A

One single event Is recommended.

Reduclin^n
Before NOV NOV to kUr'kFlasttlement utter

(mark with x)

Notes

i=ca 'off plc eneflt (ER) for this violation

Estimated EB Amount $141

This violation Final Assessed Penalty (adjusted for limits)



Respondent Petrofuels Quality Marketing, LP dba Enviro Solutions
Case ID No. 38785

Ent. Reference No.RN104677695
Media Air

Violation No. 5

	

Percent Interest

	

Years of
.

	

:ESopreclatfon

	

5,0

	

15I

	

Onetime Costs

	

EB Ainotint

Delayed Costs
Equipment

Buildings
Otherias needed)

Engineering/construction
Land

Record Keeping System
TralninglSanlpling

Re me d l a tton l D I s po sa l
permit Costs

Other (as needed)

I' II I 0,00 $0:	 $0 $0..
h II 0.00 $0 $0 $0

II 0.00 $0 $4 $0

I L

	

1 0,00 0 $o $0
1 F

	

J 1
0.00 n/a

	

. - $0
24-Jun-2009 II

	

31-Jul-2010 1,10 n1a $14
Il 0 1 0,00 nla $0

II' II 1 0,00 r nla $0
t 11 II

	

1 0.00 r nra

	

_ $0
II II I o 00 ^E>•

Estimated cost to maintain complete and up-to-date records to demonstrate continuous compliance with control
requirements and/or exemption criteria for a water separator. The date required is the date of investigation and the

final date Is the estimated date of compliance.

ANNUUALIZE [11 avoided costs before-et tor]ng tte
II' II 1 0,00 $0: $0 $0'.
II 1l I a,po $a $a $o
I^' 11 I . 0,00 $0 $o $0

I 11' 11 1 0oo $o $o $o
I' I II.

1 0,0o $0 $0 $o
f Il 1 0,00 $o. $0 $o

II. II I 0,00 $0 $:0 $o

Approx. Cost of Compliance

	

$2601

	

TOTAL

	

$141

Disposal
Personnel

InspcllonlReportinglSampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costa 13]

Other ]as needed)

Notes for AVOIDED costs



Screening Date 18-Nov-2009 pocket No. 2009-1922-AIR-E
Respondent Petrofuels Quality Marketing, LP dba Enviro Solutions
Case ID No. 38765

Reg. Ent. Reference No. RN104677695
Media CStatutel:Alr

Enf. Coordinator	 James Nolan
Violation Number

Rule Cite(s)

Failed to maintain leakfree . hoses during loading and .-unloading of VOCs.. Specifically,
Investigators observed noh-compllanthoses in use at the Plant.

Two quarterly events are recommended based upon the period beginning with the date of the investigation
(June 24, 2009) gild ending with case screening (November 18, 2009),

Environmental .: Property=and Hy

	

Hea[t,h Matrix
Harm

Moderate

Base Penalty

Percent

Percent

10%

0%

Human health or the environment has been exposed to.inslgnlflcant amounts pf:pollutants which did not
exceed levels that-are protective of l,umari health or environmental receptors a- result ofthe violation.

1St in en(

	

$9,ooo1

daily
weekly......

	

...
r pnlhly

quarterly
semiannua

annual
singleevent.

Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

30 Tex,.`Admin., Code § 15.212(a)(3) and Tex, Health & Safety Code § 382,085(0) .

Violation Description

;Geed Faith Efforts to Comply

The Respondent does not meet the good faith criteria for this
violation.

This violation Final Assessed Penalty (adjusted for llmits)1



Economic Benefit Worksheet

Respondent Petrofuels Quality Marketing, Lh dba Enviro Solutions
Case ID No, 38765

Req. Ent. Reference No, RN104677695
Media Air

Violation No. 3

Item Cost

	

Date>Req

	

d

Item Descrlptlon -Ncc mm,.rr1

I

	

$250 I

	

24-Jun-20Q9

	

JL.

	

10•Ju1-2010 I . 1.04 $1 $17 $18
I II I I 1 0,00 $0 $0 $0

II I I

	

1 0.00 $0 $0 $0
II I I I 0,00 $0 $0 $0

!

	

!! r

®^ 1

	

1 1 '^ ! '.

24-Jun-2009 10-Jul-2014 !
®®^ r

	

!1 ! r
I Ili

r

	

r! !

( II

	

l l 0 oo ^^ ^^

Estimated

	

to replace non-compliant hoses and implement an Inspection program to prevent the recurrence of
similar violations. The date required is the date of investigation and the final date Is the estimated date of

compliance.

-ANNUALf4E I.]av(flcll^d_coSt5;15et4rdgtitell[19; Ifetn . (t;^CCeptforone:tlme,avotded.costsl
(

	

II

	

11 1 0.00 . '

	

$o $0 $0
C

	

Il

	

II 0.00 $o
_

$0 $0

p

	

II:

	

II 0,0.0 $o $o , $o
11

	

1 I 0.00 $0 $0 $0
I.

	

I

	

I..
1 0.00 $o $o $o.

(

	

I!

	

ll

	

1 0.00 $0 0
1f

	

II 1 0,00 .

	

$0 $o $o

Approx. Cast of Compliance

	

$1,oool

	

TOTAL

	

$571

	

ParcontInterest

	

Years of
Depreclatlon

	

0

	

1.51
Final Bate

	

Yrs Interost Saved Onetime Costs

	

EB Amount.

Delayed Cost
Equipment

Buildings
Other (as needed)

Englneeringfconstructlon
Land

Record keeping System
Tralnirtgl$ampling

Reme dla tl o nl D I s p o s a I
Permit Costa

Other (as needed)

Notes for DELAYED costs

Avoided Cost
Disposal

Personnel
InspectlonfRepartingl5ampling

Suppllesfequipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs



Screening Date 18-Nov-2009
mm

	

Docket No. 2009.1622-AIR-E
mm._.	 	

PC1rv
Respondent Petrofuels Quality Marketing, LP dba Enviro Solutions

	

PolfcyRevlslen 2 (September 2002)

Case ID No 38765

	

PCW Revision October 30, 2008

Reg. Ent. Reference N9." RN104677695
Media [Statute] Air

Enf. Coordinator James Nolan
Violation Number

Rule Cites}

Failed to conduct visual-inspections of VOC handling equipment;prlor to the loading-and
-unloading. of VOCs. Specifically, a visual inspection:was not conducted, during loading and

unloading operations observed by investigators on June 24, 2000.

>Prograir r tic Matrix
Falsification	 Major	 Moderate

0%

. : Human : health or the environment wlil or could be exposed to lnsfgnificant amounts-,of-pollutants. which
would nct,exceesi le GIs thatere-protective of human health er environmentalreeeptors:as a result of the

•vlolatio i.

'Violation i=vepts

weekly
anbrtltlly
quarterly

semiannual
annual

singleevenfi

30 Tex.:Admin, Code-§§ 115.2140)(1)(A)andTex. Health :&'Safet. Code :§ 382,085(b)

Violation Description

Environmental, Property aid HiYl^p Ht?aith hatrix
Harm

Major

	

Moderate

	

Minor

Base Penalty

Percent 5%)

Release
Actual

Potential

Extraordinary
Ordinary

NIA
f
[(markwith x)

{

1 x

Notes The Respondent does not meet the good faith criteria for this
violation.

$8{

Violation Subtotal

Statutory Limit Te

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits)

Ecprornic etWfit

	

) fort[jjs vloi ion

Estimated EB Amount



Economic Benefit Worksheet

Respondent Petrofuels Quality Marketing, LP dba Enviro Solutions
Case ID No. 35765

Ent. Reference No. RN104677695

Final Date Yrs

Percent Interest Deprectatlott
5.0

	

151
Interest Saved

	

Onetime Costs

	

E B Amount':

0.00 $o $0 $o
0.00 .
0.00:
0.00
.0;00
0.00 $o eta` $0

10-JuI-2010' I 1'.44 . $B'. nla $6
1 o.oo• $o ita $0

. 000 $o n/i $0'
0.00 $ 0 1 $0

Estimated cost to conduct visual. inspections of VOC handling equipment. The date required is the date of
investigation and the Final date is the estimated date of compliance.

Avoided Costs:
Disposal

Personnel
InspecllaniReportingfSampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Media Air
Violation No. 7

ii

	

ii

Item Cost

	

Date Required
ItemDescription pip can. nar or

Equipment
Buildings

Other {as needed]
Engineering/construction

Land
Record Keeping System

Training/Sampling
Remedlatlon1Dlsposal

Permit Costa
Other {as needed]

Notes for DELAYED COMB

Delayed Costs

24-Jun-2009	 I

r

ANNU.6LIM[1] avoi4est.Bost'sbefor+i eriTerllig item (except for puQAlMo . avoided cost$),:
0.00

J. 0,0o
0.00"
0;00 .

0.00

s0 $0 $0.
$0 $ 0 .$0
$0 $0 $0
$0 0 $0

$0 $0.
$0 $o

.$0 0 $ 0

1[

Approx. Coat of Compliance

	

TOTAL

	

$51



	

Screening bate18-Nov-2003

	

Docket No, 2009.1922-AIR-E

	

PCW
Respondent Petrofuels Quality Marketing, LP dba Enviro Solutions

	

Policy Revtslon 2 {September 2002)

Case ID No..38705

	

POW Revision October 30, 2008

Ent. Reference No. . RN104877095
Media [Statute] Alr

	

Enf, Coordinator-	 JamesNolan
Violation Number

	

Rule Cite(s)

	

' 30 Tex,.Admin,-Code § 115.216(3)(A) and Tex. Health &.Safety'Code§ 382.085(b)

Failed to maintain daily records of organic liquids loading and unloading operations.
Specifically, a daily record of the Identification number of each tank-truck tank, the quantity

of VOCs loaded into each transport vessel, and the date of the last leak testing of each
tank-truck tank was not recorded as observed by Investigators on June 24, 2009,

Violation Description

0%

Eiviroq ental, Prop rty and Hunan Health M trjx
Harm

Release	 Major	 Moderate
Actual

Potential

Minor

Percent

Moderate
Percent

100% of :the rule requirement .was not Met.

Major

daily
weEkly
monthly j
quarterly C

semiannual
annual ;

single evert

One single event is recommended,

Goon ^apth Efforts tp Comply 0;0%0

'The Respondent does not meet the good faith criteria for this
violation.

EGOit'o ,n-iiC Benefit (EB) for this violation

Violation Subtotal'

Statutory Limit Test

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits)



DelaYed' . Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Remedlation(Dlsposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Media Air
Violation No L

Economic Benefit Workshee'

Percent Interest

	

Years of
Depreciation

5 0J

	

15=

Onetime Costs

	

EB AmountFinal Date

	

Yrs

	

interest Saved

0,00 $0

	

$0 $0.
0:00' $0 $0 $0
0,00 $0. $0. $0
0.00 $o $0 $0
0,00 $0

10-Jul-2010 1.04 $11 $13
000 $0 $0
0,00 $0 $0
0.00 $o $o
0.00 so nla'`. $0'

Estimated cost to maintain daily records of organic liquids loading and unloading operations. The date required Is
the date of Investigation and the final date is the estimated date of compliance;

Respondent Petrofuels Quality Marketing,. LP dba Envlre Solutions
Case ID No. 38765

Re Ent. Reference No. RN104677695.

Item Cost

	

Date Required

item Description t,o crrnlen ar'3

^i

24-Sun-2009	 I

Avoided Costs . t.:--
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance t2]

ONE-TIME avoided costs t5]
Other (as needed)

Notes for AVOIDED costs

ANNUM IZE_[ I].eOded0ostsgefere enteringitem(exceptfoc, o e: timeavoidedcosts
0.00 . $0 $0
0:00 $0. $0
0,0o $0. $0
0:00 $0 $a
0,00 $0 . so so
00.0 $0 $0
0,00 $0 $0 $0.

Approx. Cost of Compliance

	

$2s0]

	

TOTAL



Compliance History Report
Customer/Respondent/Owner-Operator: CN602867749

	

Petrofuels Quality Marketing, LP

	

Classification: AVERAGE Rating: 3.01

Regulated Entity: RN104677695

	

ENVIRO SOLUTIONS

	

Classification: AVERAGE BY
DEFAULT

Site Rating:

	

3.01

ID Number(s): INDUSTRIAL AND HAZARDOUS WASTE
TRANSPORTATION

EPA ID TXR000055681

INDUSTRIAL AND HAZARDOUS WASTE
TRANSPORTATION

SOLID WASTE REGISTRATION #
(SWR)

86268

PETROLEUM STORAGE TANK
REGISTRATION

REGISTRATION 77496

USED OIL REGISTRATION A86786

Location:

TCEQ Region:

Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

Compliance Period:

USED OIL

11005 INTERSTATE 10 E, BAYTOWN, TX, 77523

REGION 12 - HOUSTON

November 18, 2009

Enforcement

November 18, 2004 to November 18, 2009

EPA ID TXR000055681

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

James Nolan

	

Phone:

	

(512) 239-8634

Site Compliance History Components
1. Has the site been in existence andlor operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownershiploperator of the site during the compliance period?

	

No

3. If Yes, who is the current ownerloperator?

	

NIA

4. if Yes, who was/were the prior owner(s)loperator(s) ?

	

N/A

5. When did the change(s) in owner or operator occur?

	

NIA

6. Rating Date: 9/1/2009 Repeat Violator: NO

Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

NIA

B. Any criminal convictions of the state of Texas and the federal government,

NIA

C. Chronic excessive emissions events,

NIA

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

NIA

E. Written notices of violations (NOV). (CCEDS Inv, Track. No.)

Dale: 10/01/2009 (748340)

Self

	

NO

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26, f 21(a)(1)

30 TAC Chapter 335, SubChapter A 335.4(1)

Description:

	

Enviro Solutions failed to prevent the unauthorized discharge of petroleum based liquid
from eight frac tanks located throughout the facility.

Self

	

NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 335, SubChapter C 335.62

30 TAC Chapter 335, SubChapter R 335.513(c)

40 CFR Chapter 262, SubChapter I, PT 262, SubPT A 262.11

Description:

	

Failure to provide waste determination documentation,

F. Environmental audits.

NIA

G. Type of environmental management systems (EMSs).



N/A

H.

	

Voluntary on-site compliance assessment dates.

NIA

1.

	

Participation in a voluntary pollution reduction program.

NIA

J.

	

Early compliance,

NIA

Sites Outside of Texas

N/A



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE-MATTER OF AN

	

§

	

BEFORE THE
ENFORCEMENT ACTION

	

§
CONCERNING

	

§
PETROFUELS QUALITY

	

§

	

TEXAS COMMISSION ON
MARKETING, LP DBA ENVIRO

	

§
SOLUTIONS

	

§
RN104677695

	

§

	

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO.2009-1922-AIR-E

I. JURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Petrofuels Quality Marketing, LP dba Enviro Solutions ("the Respondent") under the authority
of TEx, HEALTH & SAFETY CODE ch, 382 and TEx. WATER CODE ch. 7. The Executive Director of the
TCEQ, through the Enforcement Division, and the Respondent appear before the Commission and
together stipulate that:

1. The Respondent owns and operates a feedstock and used oil storage plant at 11005 Interstate
10 East in Baytown, Chambers County, Texas (the "Plant").

2. The Plant consists of one or more sources as defined in TEx, HEALTH & SAFETY CODE

§ 3 82.003(12).

3. The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction,

4. The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
November 8, 2009.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.



Petrofuels Quality Marketing, LP dba Enviro Solutions
DOCKET NO. 2009-1922-AIR-E
Page 2

6. An administrative penalty in the amount of Thirteen Thousand Six Hundred Seventy Dollars
($13,670) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The Respondent has paid Ten Thousand Nine Hundred Thirty-Six Dollars
($10,936) of the administrative penalty and Two Thousand Seven Hundred Thirty-Four Dollars
($2,734) is deferred contingent upon the Respondent ' s timely and satisfactory compliance with all
the terms of this Agreed Order. The deferred amount will be waived upon MI compliance with
the terms of this Agreed Order. If the Respondent fails to timely and satisfactorily comply with
all requirements of this Agreed Order, the Executive Director may require the Respondent to pay
all or part of the deferred penalty.

	

7.

	

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

	

8.

	

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

	

9.

	

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Plant:

a. In November 2009, all temporary fractionator tanks were removed from the Plant; and

b. On December 31, 2009, ati initial emissions inventory report for the year 2008 was
submitted.

10. The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas (TAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

	

11.

	

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

12. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Plant, the Respondent is alleged to have:

1. Failed to satisfy the conditions of a Permit By Rule prior to the commencement of operations of a
facility which emits air contaminants, in violation of 30 TEx. ADMIN. CODE § 1I6.110(a) and
TEx. HEALTH & SAFETY CODE §§ 382.085(b) and 382.0518(a), as documented during an
investigation conducted on June 24, 2009. Specifically, the Respondent failed to meet the
requirements relating to control of air pollution from volatile organic compounds ( "VOCs") for
organic liquids loading and unloading operations in 30 TEx. ADMIN. CODE § 106.473(5).

2, Failed to submit an initial emissions inventory report for the year 2008, in violation of 30 TEx.
ADMIN. CODE § 101.10(b)(1) and TEx. HEALTH & SAFETY CODE § 382.085(b), as documented
during an investigation conducted on June 24, 2009. Specifically, the Plant has an estimated 22.28



Petrofuels Quality Marketing, LP dba Enviro Solutions
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tons per year of VOC emissions from the fractionator tanks and an emissions inventory report was
never received.

3. Failed to maintain final records of reportable and non-reportable emissions events, in violation of
30 TEx. ADMIN. CODE § 101.201(b) and TEX. HEALTH & SAFETY CODE § 382.085(b), as
documented during an investigation conducted on June 24, 2009, Specifically, evidence of spills
were observed during the investigation and no emissions events were recorded.

4. Failed to install required controls on stationary tanks in VOC service and failed to install required
controls on stationary tanks used during loading and unloading of VOCs, in violation of 30 TEx.
ADMIN. CODE §§ 115.112(a)(1) and 115.212(a)(1) and TEx. HEALTH & SAFETY CODE §
382.085(b), as documented during an investigation conducted on June 24, 2009. Specifically,
three used oil tanks, one feedstock tank, and eight fractionator tanks were not equipped with
vapor controls and the eight fractionator tanks were not equipped with vapor controls for use
during transfers of VOCs.

5. Failed to maintain complete and up-to-date records to demonstrate continuous compliance with
control requirements and/or exemption criteria for a water separator, in violation of 30 TEX.
ADMIN. CODE § 115.136(a)(1) and (a)(4) and TEX. HEALTH & SAFETY CODE § 382.085(b), as
documented during an investigation conducted on June 24, 2009. Specifically, records of vapor
pressure from VOCs in the used oil tanks were not maintained.

6. Failed to maintain leak free hoses during loading and unloading of VOCs, in violation of 30 TEx,
ADMIN. CODE § 115.212(a)(3) and TEx. HEALTH & SAFETY CODE § 382.085(b), as documented
during an investigation conducted on June 24, 2009. Specifically, investigators observed non-
compliant hoses in use at the Plant.

7. Failed to conduct visual inspections of VOC handling equipment prior to the loading and
unloading of VOCs, in violation of 30 TEx. ADMIN. CODE § 115.214(a)(1)(A) and TEX. HEALTH
& SAFETY CODE § 382.085(b), as documented during an investigation conducted on June 24,
2009. Specifically, a visual inspection was not conducted during loading and unloading operations
observed by investigators on June 24, 2009.

8. Failed to maintain daily records of organic liquids loading and unloading operations, in violation
of 30 TEX. ADMIN. CODE § 115.216(3)(A) and TEX. HEALTH & SAFETY CODE § 382.085(b), as
documented during an investigation conducted on June 24, 2009. Specifically, a daily record of
the identification number of each tank-truck tank, the quantity of VOCs loaded into each transport
vessel, and the date of the last leak testing of each tank-truck tank was not recorded during
loading operations observed by investigators on June 24, 2009.

HI. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").
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IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent's compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Petrofuels Quality Marketing, LP dba Enviro Solutions, Docket No. 2009-1922-AIR-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2.

	

It is further ordered that the Respondent shall undertake the following technical requirements:

a.

	

Immediately upon the effective date of this Agreed Order:

i. Implement improvements to operational policies and procedures to maintain the
required records for the water separators located at the Plant, in accordance with 30
TEx. ADMIN. CODE § 115.136(a);

ii. Implement improvements to operational policies and procedures that ensure hoses
used during VOC transfer operations are leak free, in accordance with 30 TEX.

ADMIN. CODE § 115.212(a)(3);

iii. Begin conducting and recording visual inspections of all VOC handling and transfer
equipment prior to the commencement of VOC transfers, in accordance with 30
TEX. ADMIN. CODE § 115.214(a)(1)(A); and

iv. Implement improvements to operational policies and procedures to ensure the daily
records of organic liquids loading and unloading operations are maintained, as
required by 30 TEX. ADMIN. CODE § 115.216(3)(A).

b. Within 15 days after the effective date of this Agreed Order, submit written certification
as described in Ordering Provision No. 2.g. to demonstrate compliance with Ordering
Provision Nos. 2.a.i. through 2.a.iv.;

c.

	

Within 30 days after the effective date of this Agreed Order:

i.

	

Submit an administratively complete permit application or certify, as described in
Ordering Provision No. 2.g., that the Plant can satisfy the conditions for a Permit By
Rule for organic liquid loading and unloading operations, in accordance with 30
TEX. ADMIN. CODE § 116.110(a) to:

Air Permits Division, MC 162
Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087
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ii. Implement improvements to operational policies and procedures in order to
maintain complete and accurate final records of reportable and non-reportable
emissions events; and

iii. Install the vapor controls required by 30 TEX. ADMIN. CODE §§ 115.112(a)(1) and
115.212(a)(1) on all applicable stationary tanks in VOC service at the Plant;

d. If a permit application is submitted, then respond completely and adequately, as
determined by the TCEQ, to all requests for information concerning the permit
application within 30 days after the date of such requests, or by any other deadline
specified in writing;

e. Within 45 days after the effective date of this Agreed Order, submit written certification
as described in Ordering Provision No. 2.g. to demonstrate compliance with Ordering
Provision Nos. 2.c.ii. through 2,c.iii,;

f. If a permit application is submitted, then within 180 days after the effective date of this
Agreed Order, submit written certification that authorization to conduct organic liquid
loading and unloading operations has been obtained or that organic liquid loading and
unloading operations have ceased until such a time that appropriate authorization is
obtained; and

g. Submit required written certifications as described below, and include detailed supporting
documentation including photographs, receipts, and/or other records to demonstrate
compliance. The certification shall be notarized by a State of Texas Notary Public and
include the following certification language:

"I certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. ' I am aware that there are
significant penalties for submitting false information, including the possibility of fines
and imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

Air Section, Manager
Houston Regional Office
Texas Commission on Environmental Quality
5425 Polk Avenue, Suite H
Houston, Texas 77023-1486
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3. The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Plant operations referenced in this Agreed Order.

4. If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent's failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

5. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director, The determination of what constitutes
good cause rests solely with the Executive Director.

6. This Agreed Order, issued by the Commission, shall not he admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

7. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

8. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

3))o
'e Executive Director

	

Date

I, the undersigned, have read and understand the attached Agreed Order, I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:
• A negative impact on compliance history;
• Greater scrutiny of any permit applications submitted;
• Referral of this case to the Attorney General's Office for contempt, injunctive relief, additional

penalties, and/or attorney fees, or to a collection agency;
• Increased penalties in any future enforcement actions;
• Automatic referral to the Attorney General's Office of any future enforcement actions; and
• TCEQ seeking other relief as authorized by law,
In addition, any falsification of any compliance documents may result in criminal prosecution.

Signature

	

Date

+rr,^yp	 arc 5: e +-\.
Name (Printed or typed)

	

Title
Authorized Representative of
Petrofuels Quality Marketing, LP dba Enviro Solutions

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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